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PROFESSION 
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Ar ſucceſſive interruptions | . 1 


for eighteen months, fince this work was firſt announced, 
I am now able to preſent to the Profeſſion the firſt Volume 
of my SysTEM. oF Fr An in Octavo, which, purſuing „ 
my favourite plan, contains ABATEMENT, Account, and 


part of ASSUMPSIT z together with the particular ANALY- 


818 of the Pleas in Abatement and of the Action of Account, 4 
as I intend at the end of every complete Head or Heads, 


when completed in each ſucceding volume, Theſe I name 


the Heaps or LEADING TirLEs; for the Heads of Pro- 
| cording by and. againf Attornies, Ke. are e * | 


out of the General Heads, „ 


» 


} 3 
7 * 


Tus n next Head i in the plan, namely, N may 5 


ſeem to be an exception ; ;, but this Head, by reference to 
the Ixpxx, will be obſerved to be poſtponed to the Plead- 
ings under the Head Writ of Annuity— Proceedings in, in 
order to. connect the old Proceedings, ſuch as Writ of 
Annuity, Writ of Right, &c.: Yet AnnuitY will ꝓre- 


ſerve its former place if it follows Perſonal and. Mixed 


AQions,, and immediately precede. Writs of Right, Kc. 
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TO THE PROFESSION. 
In the Pleas of ABATEMENT, conſidering i it a very impor- 


tant Plea, I have thought proper to give the utmoſt variety, 
_ notwithſtanding I know there are many in the Books; 


I mean the Ancient Entries chiefly : for I have not found ſo 


many in Books of Precedents of later date. And if the 


finiſhed Pleader and experienced Profeſſor ſhould think the 
Forms too ſimilar or multifarious, ſtill, by narrowly in- 
ſpecting them, differences will be diſcovered in each both 
uſeful and inſtructive to the unexperienced Practitioner. 
| Keeping in view the practical uſe of my Work, I have pro- 
miſed and do mean to give the greateſt poſlible variety of 
Precedents and Forms 1 in Pleadings. 


| In Account I have given few Forms of Pleadings, ne- 
ceſſarily from the diſuſe of this (though a moſt beneficial) | 


Action: there are, however, more in the preſent volume 


than in any other Book extant, with complete nes to 
| all the Modern and Ancient Eptries. | | 


Bor on he more 3 Action of Assvursrr, in eve- 


| Ty day's conſtant uſe, I have beſtowed more pains at leaſt 
than any other Gentleman in practice in the Profeſſion has 
leifure to do. And I wiſh it to be conſidered, that without 


attending to the diſtinctions between Aſſumpſit General and 
Special, I have adopted a mode which I think the moſt uſeful ; 
that fs, throughout this Action I have clafſed ſuch as I think 


bear a relation to each other: for inſtance, in the Second 


Volume, in Aſſumpfit—Special Contrafts, reſpecting real pro- 
perty, by and againſt Landlord and Tenant, I have taken care 


to give the Precedents immediately afterwards on Contrats 


relating. to Perſonal property, namely, the Sale, Aſpgnment, 
Demiſe, Sc. 'of Lande, Houſes, &&c. becauſe they have rela- 
tion to each other; and ſo in like mannner on Contrafs 
relating to Sale, Sc. Carriage and Conveyance of Goods, &c. 
1 have given thoſe again Carriers by Land and Water, oc. 
&c. as they reſpect the doctrine of Bailments, &c.; an 
emen ee which 1 * ſtudiouſly adopted, that the 


A | 


student and Pleader may with bis eye eic catch the 


ſubject and form together. In the alphabetical manner in 


, 


Tas cal 3 may not end to be iblerves in the 


Diviſion preceding, viz. Aſumpfit General: but I have adopt- 
ed what I cannot help thinking a' more truly uſeful mode 


there. For inſtance, in Actions by and againſt particular : 


Perſons, the moſt general ſubdiviſion of that pivisron on 
the right page of the ſheet, I have conſtantly led the eye at 


the top to the ſubje@-matter or 1 (if I mey 8 88 it wy of 
: * PRECEDENT. 


— 


W 


Tux SR why I have not critically diſtinguiſhed the 


Precedents in Indebitatus Aſumęſit from Aſſumpſit Special, is, 


| becauſe I do not think it ſo well defined or determined in 
the Books; but chiefly, "becauſe I think my method the 
moſt natural and eaſy for the Profeſſor and the Student. I 


will give one inſtance : In my Work, under this Head, it 


| which the majority of Pleaders arrange their Pleadings, 1 
have ſeldom ſeen _ 8 80 8 order e to the ſubjeF. 


* 


is ſolemnly determined that ASSUMPSIT will not lie for a 


kgacy, which if it did, would be Indebitatur Aſumpſt; but 


Aſſumpſit Special will lie on the promiſe by the Executor; 
and yet the Precedents are in the ſame form, I have given 


two Forms with the leading Caſes, and referred to the very 


able Arguments of Mr. Juſtice BuLLER and my Lord Ken- 


row. The Profeſſion * Nn judge © of the uſefulneſs of 


them. 


* HAVE, 3 N 1 welbocd in one inſtance, 


| namely, Policies of Aſſurance, which are Contrafts of Indemnity, 5 


and would more naturally fall under that /ubdivifon ; but, 


never departing from real utility for a faſtidious adherence 
to ſtrict neſs of method, I have purpoſely claſſed Billi of 


Exchange, Promiſſory Notes, and Policies of Affarance, relating Z 


to Trade, together under Aſumpſit General; and in one in- 


ſtance, for this reaſon only, have. given one Precedent of a 
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To THE PROFESSION. 


| Pelicy 1 ee againſt Fire, though it is in Conenine, * 
ought to come under that Head; yet in the InDex the ſame 
| Precedent is to be found I its proper Head . 

on Policies of — | | 


THERE are ſome Procedencs that are not ſtrictly reducible 


to any of thoſe Heads which I have conſidered. moſt uſeful 


as ſubdivifious, and where I have not been able to elaſs the 


conſiderations of the Contract, from their anomalous and ſpe- 
cial nature. Theſe I have thrown together under that ſort. 
of Head with the title at the top of the page as in 4ſſumpft 


General : Ex. gr. on Charter Parties of Afreightment, &c. 
whereas Covenant or Debt is the ordinary Action. Theſe 
and other inſtances will preſent themſelves to the Pleader 
zeadily. © © | 


N. EXT r follow the Pleas, Replicatione, tre. in 9 
The ſubdivi ;fons ariſing out out of this Head, namely, Pro- 


ecedings by and againſi Particular Perſons —Attornies, by and 
againſt, in every ſpecies of Action; Baron and Feme,— 


Executors and Adminiſtrators, &c. &c. Forms of begiuning 
and ending every Declaration or Plea the Judgment in 
Abatement,— Accuunt,— Aſſumpſit, and in every other Action; 
all follow in their proper place and natural order, either in 


the body of the Work, if they form a diſtinct Precedent, 
however. minute, or in the INDEX. For example, for the . 


ginning and ending of a Plea in ABATEMENT, (which indeed 
form the Plea itſelf), ſee Fokus. In like manner, for be- 
ginnings and endings of Declarations in Assuurs ir in every 
poſſible way, ſee Beginnings and Endings f Declarations 


under that Head. Theſe. and other practical directions [ 


may Fee give, are to be obſerved po the 
N 


1 common 8 in FSR : ach 


the common Counts, are ſo familiar to every. eee | 
: Clerk, and ſo * to * found in "_ book of Oe. 


that 
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To THE PROFESSION. © | it 


that I had contented myſelf with referring to W in «i | 
Inpex, as they are to be found diſperſedly throughout Bee 5 
ASSUMPSIT : however, aſter having put my work to the 
| preſs, at the inſtance of many of my younger friends in the 
Profeſſion, I have given at the end of Assvursrr one 
| complete Form of every common Declaration on all the com- 
| mon Counts, And therefore here I cannot too frequently 
| and too earneſtly requeſt the Student's attention to the 
_ Invex. . Here the difficulty which has been and will be 
previouſly regarded as to the facility of turning to Prece- 
dents and Forms in the body of the Work, vaniſhes. 
Here every Precedent and every Form is ſo diſtributed, 
' firſt by the An Al 7818, and then by the references rollo. 
ING EACH ſeparate Head, as to leave it impoſſible for a 
perſon of the plaineſt intellect not to find what he wants: 
All fall into their ſtrictly natural place, and make this hi. 
| | therto difficult doctrine of Pleading capable of an eaſy 


comprehenſion, as well as prepare the pupil to read his RE 
La Books, eſpecially in this branch of that ſcience—to —— 

d digeſt his and i Nags his a 

; | - 
1 - I nave taken all the Books of Practice of f Modern ; 

; : Times, with the Reporters, aud have chronologically 

; Indexed all the Forms and Precedents whenever they * 

„ WH have occurred in them: Theſe, with my own work, | 

= form the Modern Part of my Index. I have next taken 1 / 
d the Modern Entries, with CornwaLL. and TownsrenD's ; | | 
- Tables, and thrown the antique maſs into my own diſtri- | : 
y | bution. This forms the Invzx to the aun Entries. | 

1 | 5 9 
1 | Wrrn what fidelity and care I have . this work _ 
e of labor, I am in the judgment of my ſuperiors in expe- + DEE 


rience and learning. But when the vaſt compaſs of the 

deſign, the prodigious variety of matter comprehended in it, 

and above all the difficulty of illuminating ſuch a ſyſtem by . 

a ſtrictly methodical arrangement purely 'analytical--when 1 

all theſe FOE. are * and they muſt A 
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TO: THE, PROFESSION. 


form an adequate opinion, I entertain a hope leatling to 


confidence, that the liberality of the Profeſſion will find 


more reaſon to be pleaſed that ſo much has been done, than 


diſappointed that the Work has not attained abſolute per- 


fection. Not to have ſunk under ſo arduous an undertak- 
ing is, perhaps, no ordinary merit. I know likewiſe that 
jt is the fate of Induſtry not to be too highly appreciated 
by Genius, which, while it ſoars above, © like the poet's 


« directing angel in the ſtorm of battle, vindicates to itſelf 
« the glory of ſucceſs, regardleſs of the more humble but 
ct uſeful machinary by which, in part, its triumphs have 


Lc been effected. To lament that this ſpecies of ingratitude 
is common to all ages, and therefore ſeemingly making part 
of our nature, is to diſcover more paſſion than philoſophy: 
Let for myſelf I will add, (after appealing to, as well as 
| hoping for, the approbation of the Prores80N) that the 


ſenſe of my having been unceaſing in my endeavours, - as it 


it is the beſt title to the approbation of the PupLic, ſo it 
_ adminiſters to me that ſolid gratification which alone is an 
| amply reward for my — aſſiduity. 5 


by WENTWORTH. 4 


INNER TEMPLE, 
Stb Jan. 1797. 


| ABATEMENT, - - - - - - „ : 
| Acco dmr. 8 „ 


ASSUMPSIT GENERAL, - - - - - 90 __ 
ON BILLS OF EXCHANGE, - -| - - - - 222. ; 2, 
ON PROMISSORY NOTES, '- - -  - 340 | 


E 


ON POLICIES OF ASSURANCE, - - - - -\ 389 | | 
P 4 e * 
With INDEX complete to the Heads of Avirzuant 
Nt and Account. F 1 5 
The INDEX t to | Azcourart will follow that Head when ES 
completed. : 
thy * | : & 


r try e wi 
= . 


Ke ce 


Pn 


en & 4 


* 


ANALYSIS GE 
3 IL. 

PLEADINGS N ACTIONS PERSONAL 
Ac ο rtr Prius 
AIANNUrrrx  BCIRE FACIAS: | 

|  ASSUMPSIT CASE TROVER 
. .. COVENANT - 1 „ 
1 IN ACTIONS . | 

| EEC rr ARE IMPEDIT, 

m IN ACTIONS REI. 
powxx PARTITION | FORMEDON,- 

 ....,_ PRACTICAL FORMS. © 


NOTICES OF, ACTION ' J1S8UBS 
AFFIDAVITS. | __ CONTINUANCES- © _ 
. RULES, Ke. © _ SUGGESTIONS ih 
WRITS ORIGINAL: | | © INTERROGATORIES 
— pI. _a@XiroTAs 13 


— 
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| Av wb the ſaid defendant comes 1 (a) defends the wrong and Ples of ge 
fury, &c. and ſays, that he the ſaid defendant is, and at the e of de» 


time of 5 the ſaid bill of the faid plaintiff, and long before, * OT 


was one of the officers of * majeſty's court of the Bench at Weſt- |". * tothe 
minſer, in the coun Middleſex, that is to ſay, clerk of the chief juſtice _ 
error: to Sir John dn Wilks knight; and during all that time was, of the court 
and is duly and perſonally attending the buſineſs of the ſaid office of C. B. 
in the ſame court of the Bench; and that by the uſage and cuſ- Pl red 
tom of that court of the Bench from time whereof the 9 of ;. R 
man is not to the contrary, uſed and approved of in the fam 
court, no officer of that court, whilſt he attends his buſineſs in 
the ſame court, hath been drawn into plea and compelled nk 7 
his will, nor at any time 2 hath been uſed or accuſtomed, nor 
ought to be drawn into or compelled againſt his will, 1 to ac- 
knowledge any juſtices ah miniſters of the ſaid lord the king, ar- +5 'tic 
other ſecular judges whatſoever, but only before the juſtice -- e 
0 ofthe lord the king . the Bench aforeſaid, upon any pleas, plaintz, 
or demands, e do not touch the perſon of dur ſord the king 
s'of frecholds, felonies, and appeals only excepted) ; and he 
ſaid defendant . faith, that he is drawn into plea in this 
5 — here, by by the exhibiting the ſaid bill agaiuſt him as aforeſaid, 
againſt his will, and againſt Kthe cuſtom aforeſaid; and this, & e. 
2 into court here his writ of our ſaid lord the. king, 
out the ſaid court of the Bench, and directed to the ſheriff 
of ar b ddleſex, the tenor of which ſaid writ follows in theſe words, 
to wit, e the Second, &. {go through the writ, y indorſel 
* Willes; wherefore: the laid Aelendant doth not . eonceive that 
the ſaid court of our ſaid lord the king here, will or ought to have 
eee nn, . 


ts) Wy bl defence fond tbe made ch plow on. CP, 
* Bo 
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Wen by his bill exbibited complains . the name of Lewis defendant. 
falt (5), by B. H. his attorney, comes and ends the 3 


Aeg, &: un Oy Pct of FO foreſaid, becauſe name. 
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1 ABATEMEN T. 


he ſays that (a) he was baptized by the name of Charles Lewis, 
| to wit at, &c. ,and that he is called and known by the name of 
Ci. L. Moreſſault, and by the ſame name from the time of his bap- 


tiſm hitherto hath been named and called; without this, that he 


the ſaid\Charles Lewis Moreſſault now is or ever was called or 
known by the name of Lewis Moſſalt, as by the ſaid bill is above 
ſuppoſed ; and this, &c. (b) <vherefore he prays judgment of the 
faid bill, and that the fame may be quaſhed, &c. | | 
| „ E xLIor Bis nor 
() This averment ſeems proper, (5) 3 T. R. B. R. 185. Hixon v. 
though the plea would have been good Binns, N 
Poa without it. 5 8 55 e. | | 
| Replica- And thereupon the ſaid plaintiff (who impleaded the -above- 
tion of nolle named C. L. M. by the name of L. M.) ſays, that he cannot deny 
2 to the exception aforeſaid, made by the ſaid C. L. M. to the ſaid bill, 
— "© but confeſſes the ſame to be true, and prays leave to exhibit a better 
bill againſt him, and it is granted to him, &c. Therefore it is 
conſidered that the faid plaintiff ſhould rake nothing by his ſaid bill 
ſo exhibited as aforeſaid, but that the ſaid bill may be quaſhed, 


and the ſaid plaintiff ſhall be in mercy for his falſe claim thereof, 


and the ſaid defendant ſhall go thereof without day, &e. 

(5) Plea, In thesCounty Court) AND thereupon William Frohock, 

miſnomer TS of the | 

of — 4 County of Cambridge. F man hath levied his plaint by the name 

_— 8 ef William Frog, comes in his proper perfon and defends the 

County wrong and injury, &c. and (a) prays judgment of the ſaid plaint, 

Ceurt. Gecauſe he ſays, that he is named and called by the name of Wil- 

tiam Frohock, and by the name of William Frohock hath always 

hitherto been called and known ; without this, that he now is, or 

at the time of levying of the aforefaid plaint of the faid plaintiff 

was, or ever-before had been called or known by the 'name -of 

William Frog, as in and by the ſaid plaint is above ſuppoſed ; and 

this he the faid William Frohock is ready to verify; wherefore he 

prays judgment of the plaint aforeſaid, and that the ſame may be 
INE — 8 | CE 

* (a) Qu. If this ſhould not be omit- entitle the defendant to cofs, as none 

ted; 2s there is no objection to the of the ſtatutes giving coſts extend to 


in the plex. is entirely extrinſic. is neceſſary to be annexed. 
The above plea will anſwer the pur= (6) 2 Str. 118. 


poſe of abating the fait, but will not | F 
In the County Court (WILIA Kinn, Plaintifh 
„ of the Ee Between y  _ AND © of 
©... » County Cambridge. CWittiam Froc, Defendant. 


William Frohock, of, &c. impleaded in this ſuit by the name 
of William Frog, maketh oath and faith, that the plea hereto an- 
nexeg 1s true in ſubſtance and matter of fact (a). 
f [ sSworn, &.) WM. FROHOCK. 
(«) An affidavit of the truch of the plea miſt always be annexed. 4. & 5. 
's Ann. Co 16. . 1. ; 5 a, 2 * , 
- © ABD 


- £5 
4 


againſt whom the ſaid William Kid- 


plaint itſelf, but the matter diſcloſed this caſe : but the following affdevit 


V. . | 


hp, iy fr. fs was ww oo. 83 1 


e 


ABATEMENT. 3 


AND W. H. of London, merchant, againſt whom the ſaid Plea that 
plaintiff hath obtained his original writ in this canſe by the name defendant 
of W. H. late of London, broker; in his own perſon comes and (d) other a 

defends the wrong and injury, &c. and prays judgment of the afore- ,;,, oo 

ſaid'writ of the ſaid plaintiff, becauſe he ſaith that the ſaid W. H. that by 

on the day of obtaining the aforeſaid original writ and long before which he is 

was, and from thenee 1 hath been, and ſtill is, a merchant ; ſued, name- 
and that he the faid defendant, on the ſaid day of obtaining the al re 
| ſaid original writ, was not, or at any time either before or after-;,,,. 

wards hitherto has been, a öroler, as by the faid writ is above ſup- 

poſed ; and this, &c. wherefore, inaſmuch as the faid W. H. is not 

named of the very myſtery of which he really is, according to the 

form of the (5) ſtatute of additions of ſurnames and names, in writs 

in which proceſs of outlawry lies (c), lately made and provided, 

the ſaid defendant prays judgment, and that, &e. 8. UxLiN, 

() As to the neceſſity of this half | (4) 1 H. 5. c. 5. 455 

defence, ſee Com. Dig. tit. Abatement, 8 Hixon 5. Einns, 3 Term Rep, 

J. 16. Co. Lit. 127. b. | C „ 


And the faid plaintiff ſaith, that for the occaſion before al. Replication 
ledged, the faid original writ of the faid plaintiff ought not to be to the above 
quaſhed, becauſe he ſaith that the faid defendant, on the day of pen, Baſt 
obtaining the ſaid original writ, was, and before then had been a e 5 
broker, as by the faĩd writ is above ſuppoſed, to wit, at, &e. afore- broker, as, 
faid; and this he prays may be inquired of by the country, &. &. 


— 2 
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AD the ſaid defendant, by A. B. his attorney, comes and de- Plea that 
fends the wrong and injury, when, &c. and prays judgment of the defendant 
faid bill, becauſe he faith that he the ſaid defendant, before and at is in cuſto- "ll 
the time of exhibiting the bill of the ſaid plaintiff againſt him e e | N. CT 

: "96 — | | ift and \ 

the ſaid defendaut, was, and from thence hitherto hath been and not of the =, 
ſtill is, in the cnſtody of the ſheriff of the county of M.; without marſhal. 1 
this, that he the ſaid defendant at the time of exhibiting the ſaid TORY - 
bill was, or at any time fince-bath been, in; the coſtody” of be 9 
marſhal of the Marſhalſea of our ſaid lord the now king, before — 
the king himſelf; as in and by the ſaid bill is above ſuppoſed; and 


* 


this he is ready to verify; wherefore he prays judgment of the ſais 1 ' 
bill, and that the ſaid bill may be quaſhed, Ke. | e | | (20 do 


| AND the faid plaintiff ſays, that he the ſaid defendant, not- Replica - DD. * 3.3 
oh withſtanding any thing by the ſaid deſendant in his ſaid plea al- tion (to a 1 
ledged, ought to anſwer to the ſaid bill of the faid plaintiff in the plea of pri- _ 
court here, becauſe he ſaith that he the faid plaintiff, long before, lege by an | 


KA o 


and at the time of ſuing ont the writ of attachment of privilege, Cin 


hereinafter mentioned, wag-and continually ſinee hath been, and an action . 608 
yet is, one of the attornies of the court af our lord the king; brought in 1 
before the king himſelf here, to wit, at Weſtminſter aforeſaid ; B. R.) that Wu 
and being ſo an attorney as aforeſaid, he the ſaid plaintiff, before P|*intiff is _ 
de day of exhibiting his faid hill againſt the faid defendant, to of B. R. _ 

1 95 / | IE „„ 0 | wit, and as ſuch 
impleaded 


. ALT eᷣ.çfendagt in K. B. by attachment of privilege. 


e Enos trot ent RS 
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wit, on the 28th day of November, in the 20th year of the reign 
of our ſovereign lord the now king, according to the liberties and 
privileges for ſuch attornies of the ſame court from time imme- 
morial uſed and approved in the ſame court, ſued and proſecuted 
out of the court of our ſaid lord the king, before the king himſelf 
here, to wit, at Weſtminſter, a certain writ of our ſaid lord the 
king of attachment of privilege againſt the ſaid defendant, directed 
to the then ſheriff of Middleſex, by which ſaid writ the faid lord 
the king commanded the then ſheriff of Middleſex aforeſaid, that 
| he ſhould attach the faid defendant, and John Doe, if they might 
be found in his bailiwick, and ſafely keep them, ſo that he might 
| have their bodies before our ſaid lord the king here, to wit, on, &c. 
nent after, &c. then next following, to anſwer to the faid plaintiff, 
one of the attornies of the court of the ſaid lord the king, before 
the king himſelf here, to wit, at Weſtminſter aforeſaid, accord- 
ing to the liberties and privileges of the ſame court for ſuch attor- 
nies, time out of mind uſed and approved of in the ſame court, in 
a plea of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the 
faid defendant for 40l. upon promiſes, according to the cuſtom of 
the ſaid court of the faid lord the king, before the king himſelf to 
de exhibited, and that he ſhould have there then that writ : at 
which day, before our lord the king at Weſtminſter, came the faid 
plaintiff in his proper perſon, and the ſaid defendant in his proper 
| perſon alſo appeared in the ſame court here, to anſwer to the ſaid 
plaintiff according to the exigency of the ſaid writ, and the then 
ſheriff, to wit, J. W. eſquire, and R. A. eſquire, returned to the 
faid court of our ſaid lord the king, before the king himſelf here, 
to wit, at Weſtminſter aforeſaid, that by-virtue of the ſaid writ he 
had taken the body of the faid defendant, and had his body ready 
before the ſaid lord the king at Weſtminſter at that day, as by the 
— faid writ the ſaid ſheriff was required, as by the record thereof, 
remaining in the ſaid court of our faid lord the king, before the 
king himſelf here, to wit, at Weſtminſter aforeſaid, manifeſtly ap- 
pears: and the ſaid plaintiff further ſaith, that the ſaid writ of 
attachment of privilege, proſecuted as aforeſaid. by the ſaid plain- 
tiff, was proſecuted by him the ſaid plaintiff, as to the ſaid de- 
ſendant, with intent to 1mplead the faid defendant for the cauſes of 
action in the ſaid declaration above ſpecified, and to cauſe him to 
appear in the ſaid court here, and upon his ſaid appearance to declare 
againſt him for the ſeveral cauſes of action above mentioned, ac- 
_ cording to the-courſe and cuſtom of the ſaid court; and the faid: 
üntiff, according to fuch his intention, afterwards, to wit, in 
ary Term, in the goth year aforeſaid, declared by bill againſt 
the faid defendant in manner and form aforeſaid; and this, &e. 
(a) wherefore, &. and that the faid defendant may anſwer to the 
aid bill of the ſaid plaintiff, Kc. 5 | 
A replication to ſuch à plea which maſt be entered on record, and 
| ſhould conclude to the record and not the court will not fuffer a jury to in- 
to the country, for no one can be an quite into their own act. 1 Stra. 76- 
attorney but by the act of the court, 5 VW. Davr - 
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„ nor will take, cognizance of the plea aforeſaid, becauſe he 


ſaith, that as well from royal dignity as from ancient cuſtom in 


conſequence thereof, from time mmemorial uſed and approved of 3 


pr! 


AND the ſaid deſendant in his own perſon comes and defends the Plen to the | 
wrong and injury (a) (5) and ſays, that this court here ought not /z1/dGimet 
to take the court of 
C. B. of 


vilege by 
| 3 


within this kingdom, * the Barons of the Exchequer, the clerk in ne n 
& reſiding there, and all others, officers and miniſters officiating #reaſurer's 


« there, whether of the clergy or others, belonging to the king's 
cc court, who ſhould there aſſiſt by eommand, (e) ouglit not to be 
impleaded elſewhere than in the Exchequer (d) ſo long as the 
* Exchequer ſhould be open: and the ſaid defendant further 


ſaith, that he'the ſaid defendant long before, and at the time of 
ſuing forth the ariginal writ of the ſaid plaintiff againſt the ſaid 
defendant, was, and from thence hitherto hath been, and ſtill 18, 
one of the officers and miniſters refiding and officiating in the ſaid 


court of Exchequer, to wit, one of the 


form clerks in the lord 


treaſurer g remembrancer”*s office there, and as ſach entitled to the 
Privilege aforeſaid, to wit, at Weſtminſter aforeſaid ; and this he 
is ready to verify, © and he brings here into court the writ of our 
& lord the now king,” (e) iſſaing qut of the court of Exchequer 
aforeſaid, cloſed in theſe words, to wit, George the Third here 


ſet out the whole of the writ of privilege 
writ being read and heard, the ſaid defendant faith, that the ſaid _ 


verbatim]; which ſaid 


7 
cer office in 
the Zucba- 
quer ſued 
here. 


< 


- 


court here ought not to take, nor will take, caguizance, of te 


| ſaid plea againſt him in this court here, &c. (/). 


(a) Vide Bl. Com. 3 vol. 298, Co. 
Lit. 127, Salk. 217. Ld. Raym, 282. 
with reſpect to making full defence in 
the pleas to the juriſdiction of the court. 

(5) Forthe mode of imparling when 
the defendant means to plead his pri- 
vilege, ſee Hard. 365. pl. a. 1 Lutw. 
43. Morg. V. M. 230. and 9 E. 4. 5g. 
pl. 18. Bro. Priv. 25. ; 

(e) Vide Barrington's caſe, Hard, 


| 164. and note (d) 


%) Should it not appear that the 
Exchequer was open at the time when 
this plea was pleaded ? 


(e) For the reaſon, vide 6. Mod. 


| 305. Morg. V. M. 24. 


(Y The privilege may be allowed on 


producing the Liber Rubricus of the 


Exchequer, 10 Jones 288. or by ſu- 


perſedeas, Salk. 546. For the legal pri- 
vilege of the Exchequer, vide Hard, 


365. 1 Lutw, $6 6 Mod. 304. Salk. 
311. 550, 31. H. 6. 10. a2. H. 6. 19. 
ks, Abr. Tyth vol. 315. Morg. V. 
* 24. | Le 
My. Bvuiztx's Opinion on this plea. 


If the fats lated in the plea are true, 
1 tkink the plea is good in form and 


ſubſtance, and the plaintiff cannot 
proceed further in this action; there» 


i 


% 


B 3 


| J. Mincar. 


fore he ſhould enter ju 
tur billa, which he may do without 0 

Mr, DaveneonT's Opinion. I ob- 
ſerve that the plea is of the fame term 
with the declaration, fo that there has 


been no imparlancs either general ar 


ſpecial, and in ſuch caſe I apprehend 
t this pleain abatement, with a pro= 


Fert of the writ of privilege, is a good 


plea to abate the ſuit, and that no re- 
plication or demurrer will prevail 
inſt it if the facts be true. 
r-RunNINGTON's Opinion. Though 


1 am ſatisfied in my own mind, that 


the privilege which defendant has 
pleaded ms not to be allewed, and 
perhaps on ſerious argument would 
not be admitted; yet 1 think ic will 
be moſt prudent in the plaintiff to ad · 
mit this plea, and enter up the-julg- 


ment by guaſſetur. There are two caſes, | 
one in the time of Eliz. Say. 20. the 
other in the time of James, Hob, 177. 
which ſeem ſtrongl to ſupport the 


privilege contended for, though thene 


are other caſes which em ſtyongly 


to deny it on ſimilar points. 


On theſe Opinions judgment for the | 5 


defendant was entered as follows af. 


® 
AND 
. ; 
= 


by guaſſen 


8 * 
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Judgment And hereupon the ſaid plaintiff ſaith, that he cannot deny but 
for defend- that the plea of the ſaid defendant, in manner and form aforeſaid 
ant quaſſetur ahoye pleaded, and the matters therein contained, are true, where- 
wy 2 * fore he will not farther proſecute his ſaid ſuit there againſt the ſaid 
| See judg- defendant. Therefore it is conſidered that the ſaid plaintiff take 
ments in nothing by his ſaid writ, aud that the faid writ, for the cauſe 
Abate- Þ$ aforeſaid, be quaſhed, and held for nought; and that the faid 
ment, tit. plaintiff be in mercy for his falſe claim, and that the ſaid defend- 
Judgments, ant go thereof without day, &c. | RIEL 


Plain AND one William Lee, gentleman, againſt whom the ſaid 
| abatement, plaintiff hath exhibited his bill as one of the attornies of this court 
nah ox here, in hig proper perſon comes and defends the wrong and in- 
| annttorney, jury, when, &c. and prays judgment of the ſaid bill, becauſe he 
as alledged ſays that the ſaid defendant is not, nor ever was, one of the attor- 
in the bill. nies of the court of our lord the king, before the king himſelf, az 

| Weſtminſter aforeſaid, as he the ſaid plaintiff hath above ſuppoled ; 
and this he the ſaid defendant is ready to verify; wherefore he 
prays judgment of the ſaid bill, and that the ſame may be quaſhed, 
000 | W. WHiTAKER. 


C. | 4 

Neplica- AND. the ſaid plaintiff as to the ſaid plea of the ſaid Mary, by 
tion (a) in her above pleaded, ſays that the ſaid original writ of him the faid 
ef _ plaintiff in this action ought not to be quaſhed, becauſe he ſays 
lure in that the ſaid Mary was not, nor is, covert of the ſaid John Potter, 
abatement, in the ſaid plea of the ſaid Mary mentioned, in manner and form 
| wiz, that as the ſaid Mary hath above in that plea alledged, and this he the 
defendant ſaid plaintiff prays may be ;nauired of by the country ; and the 
EO. ſaid Mary doth the like, &c. Therefore, as well to try the ſaid 
ſue thereon, iſſue above joined between the parties, as to inquire of and aſſels 
Award of the, damages of the faid plaintiff by. reaſon of the non-performance 
inquiry of the faid ſeveral promiſes and undertakings in the ſaid declaration 
pon: mentioned, in caſe the faid iſſue ſhall be found for the ſaid plain- 
* tiff, the ſheriff is commanded that he cauſe to come here in teen 
e. days. from the day af St. Martin, twelve, &c. by whom, &c. 
and who neither, &c. to recognize," &c. as well, Kc. V. Lawzs. 


(s) See-Pleas of Coverture, poſt. 


ö 


ne ee b ., wu ooa- 


Plea that Gray. and Nox ron, AND the ſaid John Gray and Ann 
defendants ſued by the names of | Norton, againſt whom the faid plaintiff 
ſued as man Gpay and Wirz, hath 1 his original writ by the name 


een e of John Gray and Ann his wife, by their £ 
fle inloget Kernzza. I attorney, come and defend the wrong and . 
natrimonie. injury, &c. and pray judgment of the original writ of the ſaid | 
| plaintiff, becauſe 52 ſay that the ſaid J. G. and A. N. evere never Ur 
Joined together in lawful matrimany, in manner and form as the * 

ſaid plaintiff hath above in and by his ſaid writ ſuppoſed, and if 


this they are ready to verify; wherefore they pray judgment of 


"a 


\ 
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the ſaid W proſecuted againſt them by the name of J. G. 2 


A. n and that the e AI Wes Kc. 
188 8 R. Comrns. 


And the ſaid J. Kether fays; that the aid original writ of him Replica- 
the ſaid plaintiff, for the reaſons above alledged, ought not to be tion 
quaſhed, becauſe he ſays that the ſaid A. N. is, and at the time of do. 

his bringing. his original writ aforeſaid was the wife of the ſaid | 

J. G. as by the ſaid writ is above ſuppoſed ; and * he prays 

may be inquired of by the country, &c. | 


1 AND the ſaid defendant, by A. B. his . comes a 24 Plea i. the 
fends the wrong and injury, &c. and faith that the ſaid plaintiff is perſon, that 
an alien born, to wit, at C. under the hgeanee of the French r = 
king, an adverſary of our lord the now king, and of father and ®? 8 
motlier adhering to his ſaid adverſary; and the plaintiff entered into ne 0 
this kingdom of Great Britain, without the ſafe- conduct of the | 
ſaid lord the now king; and this he the ſaid defendant is ready to 
verify, where, when, and as the court ſhall award; wherefore he 
2 ys. cr "xp if we 1 Wn; ought to be "—— to. his 


vide Morg . v. M. 35 4 Sera. platatif was born, and that he was : 
1082. Co, it. iy" Salk. 46. not naturalized to defendant's | knows 


Annex affida of place where ION | f 


And the faid plaintiff; dorwithilandiog any N above ha Replic - 
ed by the ſaid defendant, ſays, that he the ſaid plaintiff ought to be thi to 1 
anſwered to his ſaid bill, becauſe he faith that long before a war above plea, 
was proclaimed between the faid French king and our ſaid lord that plain- 
the now king, and in time of peace between the faid kings, to in a 
wit, on the — — 1727; the ſaid plaintiff was and reſided in kingdoms  - 
this king dom o Gre t Britain, to wit, at Weſtminſter aforeſaid, in time of © 
and er ever ſince, and at the time of the making of the peace, and 
ſaid promiſſory note, and the ſaid ſevera promiſes i in his faid de: ſtill reſides 
claration mentioned, and at the time of exhibiting his ſaid bill, == 
remained and reſided, and now doth remain and reſide, in this 2 licence 
kingdom of Great Britain, by the licence and under the protec- of our lord 
tion of our ſaid lord the now king of Great Britain, to wit, at the king. 
Weſtminſter aforeſaid; and this, &ec: ; wherefore, &c. and that 
the ſaid del . anſwer * * and OR 1 

x: . Be 8. . = 


| | Vids eg Abe. B. N. « &e. n m. 28 . 853. 3 St. 
1083. alk. 46. Fare 0 mh EE 5 
1 7 2 % 

AND the ſaid gesendet ta his aw pode comes lon 
and prays oyer of the original writ of the id Olathe, and it is abatement = 
read to him in | theſe words, that is to ſay,” George the Third, &. 8 1 
let out the Wy hich being read: and hea ber the ſaid de- is no return 


+, 1% 7, fendant thereon," 


* * 
* 


— 


and no 


5 it " t « 
4 " : . 1 95 
b & . ; , 
» 
. 1 * 
2 * 25 1 1 4 4 . * 
, \ 4 . 
- N l 
* 2 * 
o 
y 
i 
4 
» F 


=" 


3 5 ABATEMENT. 


fendant prays judgment of that writ, becauſe he ſaith that the ſaid 
writ hath =o return thereupon, and that it does not appear that the 
Plain hath found any pledges to proſecute his ſaid writ, as by 
aw he ought to have done; and this he is ready to verify; where- 
fore he prays judgment of the ſaid writ, and that the ſame may 
dee quaſhed, Se. e eee 


Plea in AND the faid defendant, in his own 8 perſon, comes and 
abatement defends the wrong and injury, &c. and ſays that he ought not to 
of an ac- be compelled to anſwer to the ſaid bill, becauſe he ſays that before 
wor e exhibiting of the bill in this preſent action, to wit, in Michael- 


—_— mas Term, in the 25th year of the reign of our lord the now 


that u ( king, in the court of our ſaid lord the now king, before the king 
Prior ation himſelf (the ſaid court then and ſtill being held at Weſtminſter, 


i depending in the ſaid county of Middleſex), the ſaid rs impleaded the 
HEINE ſaid defendant, and exhibited his certain bill againſt him in a plea 
B. R of debt on demand, of and upon the ſamę identical writing obli- 
gatory, in the ſaid declaration in this preſent ſuit mentioned, as by 
the record and procecdings thereof remaining in the faid court of 

our faid lord the king, before the king himſelf, to wit, at Weſt- 

miũſter aforeſaid, more fully appears: and the ſaid defendant fur- 

- ther ſaith, that the parties in this and the ſaid former ſuit are the 


„dame Thomas Martin, plaintiff, and the ſaid John Bingley, de- 


fendant, and not other or different perſons ; and that the ſaid for- 

mer ſuit ſo brought and proſecuted againſt him the ſaid defendant, 

phy the ſaid plaintiff as aforeſaid, is ſtill depending in the ſaid court 
of our ſaid lord the king, before the king himſelf; and not diſcon- 
-- tinued, tried, or determined; and this the ſaid defendant is ready 

_ to-verify ; wherefore he prays judgment, if he ought to be com- 
pelled to anſwer to the ſaid bill, cc. . Davenronr. 


© _ © Aﬀidavit of truth, &c. annexed. © ment of ſuch abatement or diſcon- 
See Prafiical Forms. 0 tinuance, and that at any time.” 
The defendant is certainly compe - As defendant here only wants time, 

tent until the actual abatemerit or diſ= I am not aware of any plea ſo likely 
continuance of the former fuit, to to obtain it, -as # plea upon the fact 
plead the pendency of it, in abate» of the former ſuit depending. Sed 
ment of this; „but the effet of wide 1. Ld. Rayms 274. 2 Ld, Raym. 

« ſuch plea may be prevented by the 1014. Salk. 323. V. Lu: 
carrying in of the roll of the judg- (a) Sayer's Rep, RSS 


. 
— 
- 
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Plena ef- AND the ſaid defendant, in his own proper perſon, comes and 


dune be* defends the wrong and injury, &c. and crayes oyer of the original 


pleads, that there is a variance between the ſaid writ and declaration 
- ſaid writ it is faid, Wher 


+... Olober, A. D. 771, at, &c. was indebted to the faid plaintiff 5 


je” ts writ aforeſaid, and it is read to him in theſe words, to wit; George 
and decla, the Third, &c. [ſet out the writ verbatim] which being read and 


ration, heard, the ſaid defendant prays judgment of the ſaid writ, and 


that is to ſay, for that 1a and by the 


thereupon, in this partic 
8 on the 1f lay of 


rr mgSepprec 


—— 


LY 3 9 * * - 8 - 
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| faid, and that the ſame may be quaſhed, & c. 


ABATEMENT - 9 


| the ſum of 4ol. of lawful, &c. for divers works and labours of the 
| faid plaintiff and his ſervants, by him the ſaid plaintiff and his 
| ſervants, with horſes, waggons, carts, and other carriages of the 
| aid plaintiff, for the ſaid defendant, at the ſpecial inſtance, &c. 


of the ſaid defendant, before that time done and performed ; and 
in the ſaid declaration aforeſaid, founded upon the ſaid writ, it is 


complained, That whereas the ſaid defendant, on the 1½ day 


November, on, &c. was indebted, &c, Therefore in that there is 
manifeſt. variance in this, to wit, that the writ. aforeſaid ſets 
forth as follows, that is to ſay, &c. &c. and in the declaration 
aforeſaid, founded on the ſaid writ, it. is complained and alleged 
as follows, to wit, &c. &c. in that there is a manifeſt variance, 
Therefore, becauſe there is a manifeſt variance between the ori- 
ginat writ aforeſaid and the ſaid declaration, in the particulars 
aforeſaid, he the ſaid defendant prays judgment of the writ afore- 
I. MonxcGan. 


AND the ſaid defendant, in his own proper perſon, comes Another, of 


and defends the wrong and injury, &c. and prays oyer of the ane bes 
| original writ of the ſaid plaintiff, and it is read to him in theſe words, tween the 
to wit, G nt 
| being read and heard, the ſaid de 


e the Third, &c, os out the writ verbatim] which „ ; 
| endant prays judgment of the writ gqgition. 
aforeſaid, © and alfo of the declaration of the faid plaintiff?” againſt See the 


the fad defendant, thereon founded, becauſe he ſays that there is notes infra. 


a variance between the writ aforeſaid and the declaration of the 


ſaid plaintiff againſt the ſaid defendant, founded on the writ afore- - 
| ſaid, in this, to wit, that in and by the ſaid writ the ſaid defend- 


ant is called by the name and addition of J. 8, late of London, 
merchant, and in the declarstion aforeſaid, founded on the ſaid writ, 
by the name and addition of J. 8. late of London, mercer ; 


| wherefore, inaſmuch as there is ſuch variance between the writ 
|  aforefaid,* and the deelaration of the faid plaintiff thereon funded 
| againſt the ſaid defendant, in the addition of the ſaid defendant, 

| he the ſaid defendant prays judgment © of the writ and declaration 


« aforeſaid ) (a) and that the ſame may be quaſhed, &, 
(.) Mod. Int. zn. prays judgment count, the vrit may be abated. 80 


| of the narration, wough at 
ning it prays * -P 


wn the begin- 
gment of the writ, 
2 Inſtr. CL 44. Hard. 1. 9. c. 5. P. 152. 
b. of variance between the writ and 


count, quotes Bracton, which vide in 


| his cap, Sc. cxecut. con. Bro. p. 415. 


Item cadit breve ut ſi quis per natra- 
tionem in judicio factum receſſerit de 


| brevi ſuo, &c. Per Gilb. Com. Pl. 52. 
on variance between the writ and the 


at ſuit of - Fin this 


Finch 364. 77. tit. Variance, both 
ſhall abate, he quotes ſeveral caſe 
Plaintiff cannot demur, becauſe he 


would not then maintain his writ, 
„Ke. 


Gilb. 259. Salk. 218. and Gilb. $1 
As to time of pleading pleas of vari- 


_ ance in abatement, this plea may be ; 
pleaded after the expiration of four 


how. PENNY 


declaration is. named Hannah, noſmer in 


Barizy 2 AND che (aid . and the hs Plea of mil. | 


Vincznr. } otharwiſe Johannah, in their own proper the chrif- 
perſon come and plead that he was baptized by the name of Ann 2 
e 4 2 N 9 ; 8 and = 


— 
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nnd not Hannah, otherwiſe Johannah, and by the name of Ann 
bath always been called and known, and not by the name of Han- 
nah, otherwiſe Johannah, as by the ſaid declaration is above ſup- 
poſed 3. and this they. are ready to verify; wherefore they pray 
judgment, and that the ſaid bill may be quaſhed, cc. 


* 
* k 


The above plea was held good, vide E. 11. c. f. £ 17. but it is added, 


* 


« The butband muſt likewiſe anſwer for himſelf,” bi 


er : AND the aforeſaid tenant ſaith, that the ſaid I. T. the late 
in dower, huſband, &c. long before he. cloſed his laſt day was made a 


that deceaſ- knight, and this, &c. wherefore he prays judgment of the writ 


ed tuſbaud aforeſaid, and the demandant doth not deny this; wherefore let 


was 2  * the writ be qua SQ =; 
Knights. ? 559 ed, N 


The forth | AND the AT! William Whitrow, in his own proper perſon, 
dali of the comes, and having heard the ſaid indictment read, ſays that the 
feitions for court of our lord the king here ought not to take cognizance of 


5 3 the treipaſs and aſſault in the ſaid indiQment above ſpecified, ber 
pleaded in Cauſe, proteiling that he is not Bunt, of any treſpaſs and aſſault 
abatement upon the ſaid Jacob Collier, he ſaith that the ſaid treſpaſs and aſ- 


of an indie ſault above ſuppoſed againſt him (if any ſuch there were) were 


$ot 


went at the committed within the pregincts and liberties of the Tower of 


by ny London of our ſaid lord the king, that is to ſay, at the precinct of 

the Old Artillery Ground, within the liberties, boundaries, l cond 

| vileges, juriſdictions, and governments of the fortreſs and p. 

of the Tower of London, and within the limits ayd boundaries 
ſet down, mentioned, and deſcribed in the ſchedyle annexed to the 
hereinafter in part recited letters patent, ang not elſewhere, out 
of the ſaid precin& and liberties of the Tower aforefaid ; and rhat 
James the Second, late king of England, by his letters patent un- 
der the great ſea] of England, bearing date at Weſtminſter, | the 
tenth day of June, in the third year of his reign, reciting (amongſt 


other things) that ſeveral differences had then lately ariſen. be- 


tween the officers of his late majeſty of his fortreſs and palace of 

his Tower of Londsn, and the officers of his ſaid late majeſty's 

city of London ny county of Middleſex, touching the liberties 

and juriſdictions of his ſajd enk ſaid Tower of „ 
bad occafioned the breach of 

veniencies were likely to enſue thereupon in time to come, unleſs 


the ſame ſhould be prevented by his ſaid majeſty's royal authority; 5 


and further reciting that by his ſaid majcſty's order in council, by 
him iſſued in that behalf, e date the twelfth day of May then 
laſt paſt, his ſaid majeſty had directed gn enquiry. to be made into 


the ancient boundaries, liberties, and juriſdictions of his ſaid 


Tuer of London; and that finding upon due examination had 


. _. - -» thereof, that the ſame had been ſet out and aſcertained by ſeveral 
od f the court leet of his ſaid miajeſty's ſaid/Tower of London and 


Jjauriſdigion of his ſaid Toweraforeſaid, being anticut perſons, who 
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the peace, and divers other incon» 
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| - BA FT:E:ME NT, TL 
had for a great number of years been inhabitants within the ſaid - 
liberty, and other perſons of good judgment and credit authorized 
and appointed by George lord Dartmouth, maſter general of his 
ſaid: majeſty's ordnance, and chief governor of his ſaid. majeſty's 
ſaid Tower of London, to vicw and take the admeaſurements, and 
truly. ſet out the abuttings and boundaries of the ſaid liberty, and 
every place thereunto belonging; and that being ſatisfied upon 
the whole matter, that the boundaries and juriſdictions of the ſaid 
liberty were in ſuch manneras is mentioned in the ſchedule thereto 
annexed, his ſaid majeſty did, for the better aſcertaining the true 
boundaries, liberties, and juriſdictions of his ſaid Tower, and for 
preyenting of all further differences between his ſaid officers of his 
ſaid Tower of London, and the officers of his ſaid city of London 
and county of Middleſex, coping the premiſes, and that juſ- 
tice, might for ever thereafter be duly adminiſtered to his loving 
ſubjects, as well within his ſaid liberty as within his ſaid city and 
county aſoreſaid reſpectively, by the proper and reſpective A 
to whom the execution thereof did of right appertain, of his ſpe- 
cial grace and certain knowledge and mere motion, did, by the ſaid 
letters patent, for himſelf, his heirs and ſucceſſors, will, grant, 
confirm, conſtitute, declare, and appoint (amongſt other things - 
therein mentioned), that all and every the place and places, limit reciting 
and limits in the ſaid ſchedule thereunto annexed particularly men; letters pa» 
tioned and deſcribed, and every part and parcel of them and every tent, and 
of them, ſhoyld be for ever thereafter, called, reputed, and taken oy _ 
to be, the liberties of the Tower of London aforeſaid, and that the i 


ſame ſhould be for ever exempted and free from the government r 
the peace, forever eu 


and correction of the mayor, aldermen and juſtices o 
coroners of or within the city of London, or the liberties thereof, empt, & 
and of and from the govrrnment and correction of the juſtices of 
the peace and coroners of and within the county of Middleſex, and 
from all power and authority, priyilege and juriſdictjon of them or 
either of them; and that the ſaid ſeveral places and limits in the 
ſchedule thereunto annexed particularly mentioned, deſcribed and 
ſet down, and every part and parcel of them, and every of them, 
by what name or names ſaever they qr any of them then were or 
thentofore had been called or known, ſhould be for ever thereafter 
annexed, united, and conſolidated into the ſaid liberty of the Tower 


of London aforeſaid, and bę called, reputed, deemed, taken, or 

known to be parts, parcels,” and members of and within the limits, 
boundarjeg, liberties, privileges, juriſdictions, and governments | 
of his fortreſs and palace of his ſaid Tower of London, any law, . 
cuſtom, , uſage, preſcription, or other matter or thing whatſoever '  * 
to the contrary notwithſtanding ; and his ſaid late majelty di 

thereby for himſelf, his heirs and ſucceſſors, grant, ordain, anc 

declare, that the then chief governor of the Tower of London, 

and every chief goyernor thhreof for the time beings from time 

to time, and at all times for ever, by himſelf or his ſufficient de- 

puty or deputies, ſhould. haye the return and execution of all writs, 
proceſs, precepts, and mandates of his ſaid majeſty, his yay by 
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RR. and ſucceſſors. within the ſaid limits, precinQs, places, and liber · 
EE ties, and ſhould have power to adminiſter and give to ſuch deputy 
or deputies the uſual oath for the due execution of ſuch office and 
truſt ; and his late majeſty's further will and pleaſure was, and he 
did thereby further for himſelf, his heirs and ſucceſſors, ordain, 
Sz - cConſtitute, and declare, that from time to time, and at all times for 
3 $eMions of Ever thereafter, there ſhould be a ſeſſions of the peace holden 
= the peace Within the (aid ſeveral places, limits, precincts, or liberty, by juſ- 
tobe holden tices of the peace to be from time to time aſſigned and e | 


2 Four times by his ſaid majeſty, his heirs and ſucceſſors, which ſaid juſtices of 4 
8 0 — N the 2 42 LN as aforeſaid, _ wen _— of — 5 | , 
ET. an. e at the four uſual times in every year, by the ſtatute in t 
2 5 3 behalf limited and direRed, in uch convenient place within the a 
=. - Ko preeincts and liberty aforeſaid, as the chief governor of the ſaid a 
£5 | Tower of London, then and for the time being, ſhould for that { 
- purpoſe aſſign and appoint ; and ſhould have full power and autho- \ 
BR _ rity to do and execute all and every ſuch matters and things which 5 
1 | to the office of a juſtice of the peace did belong or appertain: 1 
| f - "IM ala nd his ſaid late majeſty did taereby for himſelf, his heirs and ſuc- t 
A 15 ceffors, ſtrictly enjoin and forbid, as well the ſheriffa and juſtices J 
WE pol the peace and coroners, as alſo all other the officers and miniſ- J 
BI  - ters of his ſaid majeſty, his heirs and ſucceſſors, within his ſaid | 
3 VFVPFFFC "or ther 67 2om, and 7 
Ju other the bailiffs, officers, and miniſters of any of his courts 4 
„ ; 'whatſqever, that they or any of them ſhould not intermit or inter- e 
A 5 meddle in the ſaid precincts or liberties of his Tower of London, 
pvr any of them f and his ſaid late majeſty did by the ſaid letters 


patent, for himſelf, his heirs and ſucceſſors, and declare that 
thoſe his ſaid letters patent, or the inralment thereof, ſhould be in 
all things firm, valid, and effectual in the law, according to the 
true intent and meaning thereof, notwithſtandiug the not taking 
or finding any inquifitians of office or inquiſition of office, tonch- 
ing or relating to the premiſes or any part thereof, and 'notwith- 
Randing the miſ-reciting, or not truly and perfectly reciting or 
 JQeſcribing any of the anoient boundaries, liberties, limits, or ju- 
_ -; riſdictions af his ſaid Tower of London, belonging or of right ap- 
___ £—_— 8 of any of the limits and places thereby made and 
RR. - declared to be parcel of his ſaid liberty, or in the ſchedule thereto 
annexed mentioned, or any part of, or any other imperfection or 
defect in the ſaid letters patent contained, or any ſtatute, act, 
_ uſage, preſcription, cuſtom, eee or reſtriction, or any other 
matter, cauſe, or thing whatſoever to the contrary thereof in any 
wiſe notwithſtanding: and the ſaid William Whitrow ſays, that 
FAS the ſchedule to the ſaid letters patent annexed, as far as concerns 
= | and relates to the abuttings and boundarics of the precin& of. the 
| Old Artillery Ground, within the liberty of the Tower of London, 
i 2 e in the words following, that is to ſay, &c. ou forth the ſchedule] 
as in and by the ſaid letters patents, and the faid ſchedule thereunto 
annexed, doth more fully appear ; and this he the faid William 
Whitrow is ready to verify ; wherefore he prays judgment me | 
7 2 | | 898 ther 
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ther the eourt of our ſaid lord the king here ought or will further 
proceed againſt him, and that he may 8 diſmiſſed, and not farther 
aggrieved, &c. ; and the ſaid William Whitrow brings into court 
here the letters patent aforeſaid, and the ſchedule aforefaid, which 
reſpeQively teſtify the liberties, privileges, limits, and Cs: 
N [See nn before ! he = EY 


-AND the ſaid defendant, by A. B. bis attorney, comes and de- Plea i in a- 
fends the wrong and injury, when, &c. and prays judgment of the —.— 
faid writ, becauſe he ſays that the faid G. C. (the teſtator) in his © ne 
life-time, conſtituted him, the faid plaintiff, and one J. B. to be nie that 
executors of his laſt will and teſtament, and afterwards died, and teſtator 
after whofe death the faid J. B. as the executor of the laſt will ang conſtituted 
teſtament of the ſaid G. C. adminiſtered divers goods and chattels P 2 
which were of the ſaid G. C. at the time of his death, to wit, at — 
Weſtminſter aforeſaid, which ſaid J. B. at the time of the ſuing is not nam- 
out the original writ of the faid plaintiff, was, and ſtill is living, ed. 
to wit, at, &c. aforeſaid ; and this, &c. wherefore for that the ſaid 
J. B. is not named in the writ aforefaid, the laid defendant * 
MEN, &c. and that, cc. 


See Executors, &c. vide 5th Burr. Powers . 1 Ld, Raym. 
2613. This matter muſt be pleaded 63. as to 2 | | 2 
„ 5 = „ AE”: 


AND the ia John Seals, W pott, „ 
defends the wrong and injury, &c. and proys judgment of the ſaid . 
bill, becauſe he ſays that the faid David (the teflstor) ia his life. *7 f 22 
time, to wit, on the ſixth of February, A. D. 1745, at, &c. afore- executor that 1 EY 
ſaid, made his laſt will and teſtament, and thereby conſtituted and teſtator apy | 5 2 
appointed the faid defendant and William Jones executors thereof, 5 
and afterwards, to wit, on the ſame, & c. at, &c. the ſaid defendant _- 
and William Jones duly proved the ſaid will, and took upon them- 7, 
ſelves the burthen of the execution thereof; and the faid defend- 


ant brings into court here the letters. teſlamentary of the ſaid a defend- ä 
David, which fully prove that the ſaid defendant and William ant) enecu .. -| i 
Jones are the eneeutors ef that will, (a) and have the adminiſtra. a. 
tion thereof, c.; and the ſaid defendant further ſays, that the © yr 15 
faid Wilkam Jones is ſtill living, to wit, at, &c. aforeſaid ; and "+ 

this, &c. : wherefore, inaſmuch as the faid William Jones is not © RE RS 
named a defendant in the ſaid bull, the ſaid * prays judg- : A 5 


. * nad _ A . „„ 
Wl. B. Lucas 3 


14. Raym. 63. . («) Melt ara; thet -the other nd> F 
2 Bac. Abr. 9 Godolphin, 134. miniſtered, 1 Lev. 161. „„ F.. 
Wentw. Off. of Executors, 95. rer, | "0 „FCC > 


: 161. Sid. 243. ; N | , _ 
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Pleain a. AND the ſaid defendant, by A. B. his attorncy, comes and 
batement, defends the wrong and injury, &c. and craves oyer of the letters 
that plain- teftamentary: of the ſaid Margaret here brought into court, which 
uo are 9! are read to him in theſe words, that is to ſay, By the tenor, &c. 
|  * granting adminiſtration to Margaret Reynolds and Ann Edwards, 
|  _- executrixes) ;z which being read and heard, the ſaid defendant prays 
judgment of the ſaid bill, becauſe he faith that the ſaid Benjamin 
Reynolds and Theophilus Edwards are not nor ever were executors, 
nor is nor ever was either of them an executor of the laſt will and 

_ teſtament of the ſaid M. R.; and this, &c. :*wherefore, inaſmuch 
as the ſaid B. R. and T. E. are above named and called executors 
of the laſt will and teſtament of the. ſaid Margaret, the ſaid de- 
fendant prays judgment, &c. and that, &c. [1 Ld. Raym. 638.] 


| Plea by de- AND the ſaid Charles Welſh, againſt whom the ſaid John Aſh- 
fendant ſu- more hath exhibited his bill by the name and deſcription of Charles 
Aas grau- Welſh, executor of the laſt will and teſtament of Anderſon Aſh- 


tur, that the 


ap- Pore, deceaſed, by Jacob Anderſon his attorney, comes and ſays, 

pr nee 3 that the ſaid „e in his life-time, to wit, on the 5th day of De- 

executor cember 1745, at Roſs aforeſaid, duly made his laſt will and teſtament 

who re- in writing, and thereby conſtituted John Jones ſole executor thereof, 

| 1 afterwards; io wit, on the iſt day of March, in the year afore- 
miniſtrati. ſaid, at Roſs aforeſaid, died without revoking or altering his will, 
en during and after his death, to wit, on the 18th day of March 1745, afore- 

the minori- ſaid, at, &c. aforeſaid, the ſaid John Jones duly renounced the faid 
tr of an in- executorſhip ; and thereupon afterwards, and long before the exhi- 

fant was biring of the ſaid bill of the faid plaintiff, to wit, on the ſame, &c. 

28 laſt aforeſaid, at, &c. aforeſaid, adminiſtration of all and fingular 

the goods and chattels, rights and credits which were of the ſaid 

Anderſon at the time of his death, with the will of the ſaid Anderſon 

annexed, during the minority of Paul Aſhmore, by Edw. Wynne, 

doctor of laws, ord and official principal of the right 

_ reverend father in God, Henry, by divine permiſſion lord biſhop 

of Hereford, lawfully conſtituted, to whom the commiſſion of the 

adminiſtration aforeſaid did of right belong, was duly committed 

to the ſaid defendant, and the ſaid defendant brings here into court 

the letters of admmiſtration of the aforeſaid official, which give 

full evidence hereof, and are dated the day and year laſt aforelaid 5 

and the ſame are ſtill in full force; and the ſaid Paul Aſhmore 

ſtill continues in his minority; to wit, under the age of twenty- 

one years, in which caſe the defendant ought to be ſued as admi- · 

niſtrator of the goods and chattels which were of the ſaid Ander- 

ſon at the time of his death, with the will of the ſaid Anderſon 

| annexed, during the minority of the ſaid Paul Aſhmore, and not 

as executor of the laſt will and teſtament of the ſaid Anderſon; 

2 2% &c. wherefore he prays judgment, &c. and that the 

* me, 5 . 5 4 p ap WR 


AND 


ANY the ſaid Richard and Elizabeth, by Richard Pinlott their Pteaiin a 
attorney, come and defend the wrong and injury, &c. and pray batement 


judgment of the ſaid bill, becauſe they lay that the ſaid John Stacy, Aue. 


and wife 


on the 20th day of January 1754, at Weſtminſter aforeſaid, died in- . 
teſtate, after whoſe death, to wit, on the 4th day of February 17 * 


o : 


aforeſaid, at, &c. aforeſaid, adminiſtration of all and fingular the adminifire— . 


oods and chattels, rights and credits which were of the ſaid John den was 

tacy at the time of his death, by John Betteſworth, doctor of laws, 8 
in and pan oc the whole archdeaconry. of London, official, a e 
lawfully conſtituted, was in due form of law committed to the ſaid 373. 
Elizabeth; quithout this, that the ſaid Elizabeth is or ever was Traverſe 
r 1 of the ſaid John, as is by the ſaid bill above ſuppoſed ; 

and this, &c. wherefore, &c..and that the fame, &c. J. VarESs. 


In the County Court. ) AND the ſaid defendant now here pleads Excommni- 


BzipdGes C and giveth the court here to underſtand and _— 
at ſuit of be informed, that ſince the laſt continuance pleaded (a 


| PurnoOck. . - of the aforeſaid plea, to wit, fince the 20th t the 4% 
day of January now laſt paſt, till which day the ſaid plea was laſt continuence) 

continued, and before this day, to wit, on the 2oth day of April, in the coun · 

the ſaid plaintiff was and now is excommunicated, and he, ſhews'? t 

to the cout here the letters patent of the right reverend father in Fe! 

God, Iſaac, by divine permiſſion biſhop of Worceſter, which te. 

 tify the ſame in theſe words following, that is to fay, to all and 

fingular, &c. [ſet out the letters of fignificavit to the end, verba- 

tim]; whereupon the ſaid defendant prays that the plaint afore- 

ſaid may be from henceforth ſaid withont day until, and ſo forth; 

with this, that the ſaid defendant will verify that the ſaid plaintiff 

mentioned m the plaint aforeſaid, as plaintiff in the ſaid plaint, and 

the ſaid plaintiff mentioned in the ſaid letters patent of the ſaid 

biſhop, are one and the ſame perſon, and not different perſons, &e, 


at the ſuit of 4 he Ex- 
The Artoxney Gexexar. Jof St. Hilary, in this ſame Term, chegder. 
until which day the plea aforeſaid was laſt continued, comes the ſaid that one at 
John by his attorney aforeſaid, and proteſting that the plea already the defend- 


F | Earon | and Another | | AND 3 this day, that is t 4 Pleds tr ms: 


pleaded by him the ſaid John and the aforeſaid Edward Nicholas, ants is dead 


in manner and form afureſaid pleaded, and the matters therein con V te 40% 
tained, are ſufficient in-law to bar the ſaid now attorney- general! 
from proſecuting the ſaid information; for plea he the ſaid John ſays, ; 

that the ſaid Edward Nicholas, in the ſaid information named, and 
eren together with the ſaid John, information is laid as 
aforeſaid, after the laſt eontinuance of the ſaid plea, that is to ſay, on 
the-20th day of January, A. D. 1784, at, &c. aforeſaid, died; and 

this he the faid John is ready to verify; wherefore he prays judg- 

ment, and that the ſaid information may be quaſhed, &c. and he the 

ſaid John diſmiſſed the ſaid court here. entirely diſchargedtherefrom, 


AND 
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Pleain a- AND the faid William Hopkins, one of the clerks of Ed- 
3 ward Ventris, eſq. chief clerk of our ſovereign lord the King, 
by ied a. before the king himſelf, comes in his proper perſon and prays 
gainſt de- judgment of the ſaid bill, becauſe he ſays that all fuch clerks of the 
fendant as laid chief clerk have, time out of mind, been ſued and impleaded, 
a common and ought only to be ſned and impleaded in all pleas, at the ſuit of 
_ _ a ſubje& in the ſaid court, before the ſaid king and his predeceffors, 
| to the chigf kings and queens of this realm, by bill to be there filed againſt 
chr. them as prefent in the ſaid court; and the faid William further 
faith, that he now is, and at the time of exhibiting the ſaid bill 
and long before was, one of the ſaid chief clerks; and this he is 
ready to verify; wherefore, and for that the faid Ann Blagrave 
| hath exhibited her ſaid bill in the faid court againſt the ſaid Wil- 
liam, as an attorney of the ſaid court, and not as one of the clerks 
of the ſaid chief clerk, the ſaid William prays judgment of the 
ſame, and that the faid bill may be quaſhed, &, - 


| Pleain 2- AND the ſaid Thomas Fellows, and alſo William Myers, 
| batement againſt whom and the ſaid Thomas Fellows the ſaid Levy Abra- 
4 2 der ham hath exhibited his bill by the names of Thomas Fellows 
endants in . * 2 > 
#rover of a ànd Richard Myers, come. in their proper — 8755 and defend the 
miſnomer force and injury, &c. and pray judgment of the ſaid bill, becauſe 

| of one. be the ſaid William Myers was baptized by the name of William, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid, and 


from his baptiſm hitherto, has been always known and named by 


that name; without this, that he the ſaid William now is or ever 

. was knownor named by the name of Richard, as by the ſaid bill 
+ is above ſuppoſed ; and this they are ready to verify; wherefore 
they pray judgment of the ſaid bill, and that the ſaid bill may be 
guaſhed, &c. ' FO ; 1 l * 


This plea as now ſettled by me is would have been quaſhed only as to 


bad in law. It can legally be pleaded „ 5 
V. Gums. 


by Myers only; but then the bill on againſt F 


Ples that a= AND the ſaid Peter 'Thompfon, by William Loveridge his 
votherjoin- attorney, comes and deiends the wrong and injury, when, &c. 
A in the and prays judgment of the bill aforeſaid, and that the ſame may 
= nile, + be quaſhed, becauſe he ſays that the ſaid ſeveral ſuppoſed 
made byde- miſes and undertakings in the ſaid bill mentioned, if any ſuch 
' Ffendanta» were made, were and each of them was made, as well by « 6 ſaid 

; lone, John Bockett, as the ſaid P. T. and not by the ſaid P. T. alone, 
which ſaid John Bockett is ſtill living, to wit, at London afore- 
laid, in the pariſh and ward aforeſaid. and this the ſaid P. T. is 


ready to verify ʒ wherefore, inaſmuch as the ſaid John Bockett is 
not named in the ſaid bill, the ſaid P. T. prays judgment thereof, 


and that the ſame may be quaſhed, &c. 
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dy him above pleaded, ſays, that for any thing therein alledged, theretothat 
the ſaid bill of the faid William ought not to be quaſhed, becauſe 


the plaintiff's attorney finding, on Vide the caſe reported, Eſpinaſle's 


AND the faid Michael, by Edward Lodge his attorney, comes Plea ia bar 
and defends the wrong and injury, when, &c. and as to the ſup- n= fſumpſit = „ = | 


himſelf upon the country, &c. And as to the 3d, 4tb, 7th, aud the pro- . * |" ._ 
Michael claims judgment of the writ aforeſaid, and the declaration made jointly 


Sys AND the ſaid Michael Van Millinger, | Samuel Poole, Thomas Plea in a- 


James Scawen, William Downes; Iſaae Lucas, and James Flint, that ſomeof 


| made) were, and each and every of them was made by them the {aig defendants, 


re © 
And the ſaid William, as to the Taid'plea of che Taid F. T. Replication 


defendant ö 
alone pro- 
miſed. 


he ſays that the ſaid ſeveral promiſes and undertakings in the faid 
declaration mentioned were, and each of them was, made by the ſaid 
P. T. alone, in manner and form as the ſaid William hath above there- 
of complained againft him; and this he prays may. be inquired of by 


the country, and the ſaid P. T. doth the like, Therefore, &c. 305 | 1 


& . 
I 2 5 


This replication was withdrawn, the money, only that it ſhould bs paid, ka V 
examination, that he could not prove Caſes at Ni. Pri. 64. | 
a-ſpecial promiſe by defendant to pag. 


a4 "434 #4 Fenner nne 


wes * 
1 


poſed promiſes and undertakings in the ſaid 1ſt, 2d, 5th, 6th, gth, td ſome | 


and 1oth counts of the ſaid declaration mentioned, ſays, that he did 24 100 4 : i 
not undertake and promiſe in manner and form as the ſaid Thomas ment to 4 8 
hath above thereof complained againſt him; and of this he puts others, that 3 


8th counts of the ſaid writ and declaration mentioned, the ſaid miſes were _ 


thereon founded; becauſe he ſays, that the faid ſeveral ſuppoſed as 4. 1 DT ICS. 
promiſes and undertakings in the ſaid: 3d, 4th, 7th, and 8th counts the gefend- - | 4 
mentioned, if any ſuch ever were made, were, and each of them ant alone. i 1 


was made by A. and B. and the ſaid Michael jointly, and not by  _- 
the ſaid Michael alone, as the ſaid Thomas hath in and by his ſaid 
writ und declaration ſuppoſed, and that the ſaid A. and B. at te 
time of the commencement of this ſuit, were and yet are living, - ö 
to wit, at Ulverſtone aforeſaid, in the county aforeſaid ; and this 

he the ſaid Michael is ready to verify: wherefore, inaſmuch as 

the ſaid A. and B. are not named in the faid writ, or the ſaid de- 
claration thereon founded, the ſaid Michael prays judgment, and 
hat the ſaid writ and declaration may be quaſhed, &Kk ec. 
ak os HOWE | „„ dae Naa. - 


_ 


Quintin, Alexander Goodwin, Peter Gauſſen, Gabriel Clarmont, batement, _ \ 
by Giles Bleaſdale their attorney, come and defend the wrong and _ —_ 
injury, when, Kc. and ſay, that the faid ſeveral promiſes and un- partnera 
dertakings in the ſaid declaration mentioned (if any ſuch were or was with the _ © 


defendants, together with ohe James Farquharſon, John Atkins, 224 theres 
Peter Aurioll, and — — Jointly, . by them the 2 
faid defendants (naming ry Fenner from and without the fauid © 
ames Farquharſon, John Atkins, James Peter Aurioll, '#nd 
iam Moffatt, to wit, at Weſtminſter ; and that the ſaid J. Fo 
„„ Blends On; $7 i Tet * e ee 
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J. A. J. P. A. and W. M. at the time of exhibiting the bill of 
the ſaid plaintiffs againſt them, were and ſtill are living, and in full 

- life, to wit, at Weſtminſter aſoreſaid, in the county aforeſaid ; 
and this they the ſaid defendants (naming them) are ready to 
verify: wherefore, inaſmuch as the ſaid J. F. J. A. J. P. A. and 

W. M. are not named in the ſaid declaration, they the ſaid 


declaration may be quaſhed, & c. 


N. B. Mr. Gibbs, after drawing this plea, thought it mould be in bar, 
and fo altered it. ; 5 4 5 


"Plea in 


abatement Samuel Hatſell, Henry Dull and Elizabeth his wiſe, Margaret 


22 himſelf here, and pray judgment of the ſaid indictment, and that 


the pariſh the ſame may be quaſhed, becauſe they ſay, that true it is that the 
of Ter · ſaid meſſuage called Pall · Houſe in the ſaid indictment mentioned, 18 
ton, which ſituate, lying, and being in the pariſh of Tiverton aforeſaid, in 


CO IO the ſaid county: but the ſaid Henry Finch, &c. ſays, that the 


— akbreſaid; ate, and at the time of granting the letters patent herein 


Firſt, autho- after mentioned were, an ancient town and pariſh, that is to ſay, 
riſing a at the pariſh of Tiverton aforeſaid; and that our late ſovereign 
7 . 3 lord George the Firſt, late king of Great Britain, &c. by his let- 
t oog ters patent under the great ſeal of Great Britain, bearing date at 
nizance of Weſtminſter, the fourth day of December, in the eleventh. year of 
all things his reign, willing (amongſt other things) that for ever thereafter 
within the in the ſaid town and pariſh there ſhould be. continually: had one 
parts 2nd certain and undoubted method of and for the keeping of the king's 
| Jaltices af Pesec; there did (amongſt other things), for himſelf, his heirs and 
the county. ſucceſſors, will, conſtitute, ordain, grant, confirm, and declare, 
that the ſaid town and pariſh of Tiverton, in the faid county of 


town and partſh, and their ſucceſſors, ſhould be for ever there- 
after, by virtue of the faid letters patent, one body corporate and 
politic, in deed, fact, and name, by the name of The Mayor and 
Burgeſſes of the Town and Pariſh of Tiverton, in the County of 
Devon, and them, by the name of mayor and burgeſſes, &c. in 
| one body corporate and politic, in deed, fact, and name, did really 
and fully, for himſelf, his heirs aud ſucceſſors, enact, make, or- 
dain, conſtitute, create, confirm, and declare, by the ſaid-letrers 

| patent, and that by the ſame name they ſhould have perpetual ſuc- 
Letters pa- eeſſion; and the ſaid late king did, by the ſaid letters patent, for 
tent ſet out. himſelf, his heits and ſucceſſors, grant, ordain, confirm and de- 
5 clare, that from thenceforth for ever thereafter there ſhould be 

- men af the town and. pariſh aforeſaid, in form thereafter in the ſaid 
letters patent mentioned, to be choſen, that ſhould be, and ſhould 


' defendants (naming them) pray judgment, and that the ſame 
1 ain 


AND the ſaid Henry Finch, George Roſſile, George Prins, 


to an indi- Roſſiler, and Gregory Sharland, by Oliver Jones their attorney, 
ext in B. come into the court of our ſaid lord the now king, before the king 


town and the ſaid pariſh of Tiverton, in tlie ſaid county of Devon 


 _ Devon, ſhould be and remain from thenceforth for ever thereafter ' 
ga free town and pariſh of itſelf, and that the inhabitants of the ſaid - 


within the pariſh aforeſaid, one of the moſt diſcreet and honeſt 
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be named, mayor of the ſaid town and pariſh aforeſaid ; and that 
there ſhould be- likewiſe, from time to time, within the town and 


pariſh aforeſaid, twelve of the moſt diſcreet and honeſt inhabitants _ 


of the town and / pariſh aforeſaid, who ſhould be, and ſhould be 
named, lawful burgeſſes of the town and. pariſh aforeſaid; and 
that the mayor of the town and pariſſi aforeſaid, then after in the 


ſaid letters patent named, and every other mayor of the town and 
par iſh aforeſaid, ſhould be of the number aforeſaid of the twelve 
capital burgeſſes of the town and pariſh aforeſaid ; and that there 


' ſhould be within the ſaid town and 2 from time to time, 


twelve other of the devouteſt and. boneſteſt.inbabitants of the town 


| and pariſh aforeſaid, who ſhould be, and ſhpuld be named, aſſiſt- 
- ants of the town and pariſh aforeſaid ;. which ſaid capital burgeſſes 

| and afiſtants ſhould be, and ſhould be named, the common coun- 
riſh.- And our late ſovereign lord king conſtitut- 


1 


eil of the ſaid town and pa 


George the Firſt, by his ſaid letters patent, forchimſelf, his heirs ing Mayor. 


| and ſucceſſors, did aſſign, name, conſtitute, and make Nathaniel 


Thorn, an inhabitant of the town of Tiverton aforeſaid, to be 


late ſovereign lord George the Firſt, by his ſaid letters patent, 
willed, that the ſame Nathaniel Thorn ſhould. be and continue in 


| the modern mayor of the town and pariſh aforeſaid ; and our ſaid 


the office of mayor of the ſame town and pariſh, from the date 
of the ſaid letters patent, until Tueſday next after the feaſt f 
St. Bartholomew then next enſuing, and from that day until an- 


other capital burgeſs of the town and pariſh aforeſaid ſhould be 
choſen and ſworn into the ſame office, according to the.ordinances 
and conſtitutions in the ſaid letters patent thereafter expreſſed and 


declared, if the ſaid Nathaniel Thorn ſhould ſo long live. And Capitalbur- 
the ſaid late king George the Firſt, by his ſaid letters patent, for gelles. _ 


himſelf, his heirs and ſucceſſors, did aſſign, nominate, conſtitute, 


confirm and declare Oliver Peard, &c. inhabitants of the town and 


pariſh aforeſaid, to be capital burgefſes of the ſaid town and pariſh, - 
to continue in the ſame office during their natural lives, unleſs in 
the mean time, for their mal-government or ill behaviour in that 


behalf, they, or either of them, ſhould be removed from the ſaid © 


— 


office. And moreover, the ſaid late king George the Firſt, by e in- 
his ſaid letters patent, for himſelf, his heirs and ſucoeſſora, did name, habitants 


habitants of the town and pariſh aforeſaid, to be aſſiſtants of the 
ſaid town and pariſh, to continue in the. ſaid office during their 
natural lives, unleſs, &c. as before, willing notwithſtanding, and 


| conſtitute, make, confirm and deglare Leonard Blagden, &c. in- aſſiſtante. 


\ 


the ſaid late king, by the ſaid letters patent, did declare, that it 


ſhould be, and was his will and pleaſure, that the ſaid; Nathaniel 


Thorn did not take ppon him the execution of the office of mayor 


of the town and pariſh aforeſaid, umil he had taken a corporal 


oath to execute-the- ſaid office rightly and faithfully in all things, . 
E 


and by all things touching the ſame office, before William Cole 
man, &c. or any two or more of them to whom our ſaid late king 


George the Firſt did, by the ſaid letters patent, give and grant 8 


full power and authority to adminiſter ſuch oath to the ſaid Na. 
by e © thaviel 
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behalf to be procured or obtained from the ſaid late king George 
the Firſt, his heirs or ſvcceſſors. Moreover, our ſaid late king 
© George the Firſt, by his ſaid letters patent, willed, that the ſaid 
capital burgeſſes and aſſiſtants of the town and pariſh aforeſaid, 
who for ever thereafter for the time being ſhould be named, before 
they, or either of them reſpectively, ſhould be admitted to the ex- 
ecution of the offices of capital burgeſſes or aſſiſtants of the town 


and pariſh aforeſaid, ſhould take a corporal oath before the mayor 


of the town and pariſh aforeſaid for the time being, that they, 

- _ and each of them, would well and faithfully execute their reſpee- 
tive offices in all things and by all things appertaining to the ſaid 
office. ' ¶ The plea then proceeds to recite ſeveral other clauſes of 

the charter, directing the mode of electing their ſeveral officers 
above mentioned, and appointing a recorder to continue in office 


Na; Kee een placito, with the manner of his election, &c. J. And 


rder for moreover, the ſaid late king George the Firſt willed, and by the 


time being ſaid letters patent, for himſelf, his heirs and ſucceſſors, did grant 


e and confirm to the ſaid mayor and burgeſſes of the town and pa- 
have exer- Fiſh aforeſaid, and their ſucceſſors, that the ſaid Nathaniel Thorn, 
ciſed office in the ſaid letters patent named to be mayor of the town and pa- 


of mayor to yiſh aforeſaid, and the aforeſaid Oliver Peard, during the time that 


be juſtices the ſaid Nathaniel Thorn ſhould execute the ſaid office of mayor of 


_— 1 © the town and pariſh aforeſaid, and every other mayor of the town 
mits and And pariſh aforeſaid who ſhould thereafter be for the time being, 


precincts of and alſo the ſaid John Webſter, in the ſaid letters patent named to 
the town be recorder of the town and pariſh aforeſaid, during the time he 


and pariſh ſhould execute the office of recorder of the town and parrſh afore- 


of T. aid, and every other recorder of the town and pariſh aforeſaid, 
who ſhould thereafter be for the time being, and every perſon who 


mould have and exerciſe, or thereafter ſhould have and exerciſe, 
the office of mayor of the town and pariſh aforeſaid, after that he 
' ſhould depart from the office of mayor of the faid town and pariſh, 
during one whole year immediately next after his departure from 
ſuch office, from heneeforth for everithereafter, might and ſhould 


=O. be, and cach and every of them might and ſhould' be, our ſaid late 


© ſovereign lord the king's | juſtices, and the juſtices of his heirs and 
ſuecceſſors, to preferve and keep the peace, and the peace of his 
heirs and ſucceſſors, within the town and pariſh aforeſaid, and the 
recihAs and limits of the ſame, and to keep, and cauſe to be 
ept, all ordinances and ſtatutes made ſor the good of the peace oſ 
our ſaid late king George the Fiſt, his heirs and ſucceffors,. and 
for the preſervation of the ſame, in all its articles, within the 
town and pariſh aforeſaid, and the limits and pi ecincts of the ſame, 
according to the form and effect thereof, to chaſtiſe and puniſh 
all delinquents againſt the form of the ſame ordinanees and ſta- 
tutes, or any of them, within the town: and parith'aforeſaid, the 
liberties and precincts of the ſame, as was to be dane, and accord. 

ing to the form of the ſaid ſtatutes and ordinances; and to cauſe all 
thoſe who ſhould uſe any threatening to any one or any of the 


People 


ern, without any other warrant or commiſſion in that 


© C 
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people of the ſaid late king George the Firſt, his heirs and ſue- 
rs, for the hurting of their bodics, or the burning of their houſes, 
to find ſecurity for the peace, and for their good behaviour towards 
the ſaid late king George the Firſt, his heirs and ſucceſſors, and 
the people of the faid late king George the Firſt, his heirs and 
ſucceſſors ; and if they ſhould refuſe to find ſuch ſecurity, then to 


2 —_— a rs A. ms * 


: cauſe them to be ſafely kept in the priſon of the ſaid late king 

| George the Firſt, his heirs and ſucceſſors, until they. ſhould find 

* ſuch fecurity; and that the ſaid Nathaniel Thorn and Oliver : | 

, Peard, during the time that the ſaid Nathaniel Thorn ſhould ex- 2 | i4 

- ecute the office of mayor of the town and pariſh aforeſaid, and the - FR 
. mayor of the town and pariſh aforeſaid for the timę being, and 29 
f the faid John Webber, during the time that he ſhould be recorder 4 

* of the town and pariſh aforeſaid, that the recorder of the town - „ 

1 and pariſh e the time being, and the aforeſaid perſon - „ 

d | who ſhould have and execute, or thereafter ſhould have and exe- 75 2 
e cute the office of mayor of the town and pariſh aforeſaid, or any _ + p 

t two or more of them whom the ſaid late king Georgs the Firſt 5 5 


would have the mayor or recorder of the town and pariſh afore- 5 Oo 
ſaid for the time being to be one, ſhould have full power and abſo- het 
- WF lute authority from time to time for ever, to inquire, by the oaths Authority 
at of honeſt and lawful men of the town and pariſh aforeſaid, by eee . 

of whom the truth might be the beſt Known, of all and all manner f 


vn petty trqaſons, murders, homicides, felonies, witel ig inchant- 


g. ments, ſorceries, magic arts, treſpaſſes, engroſſers, foreſtallers, 

to regrators, and extortioners whatſoever, of all and ſingular other : 

he miſdemeanors anf offences whatſoever, of which the juſtices aſ- 

e- ſigned to keep the peace of the ſaid late king George the Firſ t. 
d, his heirs and ſucceſſors, in any county of this realm of England, _- Bl 
ho ought and might lawfully inquire into, by whomſoever and how- .,_ i 
ſe, ſoever, within the ſaid town and pariſh aforeſaid. the liberties and E 2 
he precincts of the ſame, thentofore done or committed, or which - | | 

ſh, thereafter ſhould happen to be there done or attempted ; and. alſo : 

om of all thoſe who, within the town and pariſh aforeſaid, or in the | 

ald liberties or precincts of the ſame, in conventicles, againſt the 

ate ce of the ſaid late king George the Firſt, his heirs and ſueceſ- 

nd ors, in diſturbance of the people of the ſaid late king George the -— 

his WF Firſt, his heirs or ſuceeſſors, or with ſtrength had gone or ridden > "2%. 
the armed, or thereafter ſhould preſume to go or ride armed, ang 4 
be alſo of all thofe who bad lain in wait to maim or kill the people V 
"of Wi the ſaid late king George the Firſt, his heirs or fucceſſors, or who _. * 1 
and thereafter ſhould preſume to lay in wait, and alſo of all hoſtlers, „ 
the and alſo of all and ſingular other perſons who had offended or r  - 1: 
me, attempted, or who thereafter ſhould offend or attempt, within the _ - _— 
1iſh town or pariſh aforeſaid, or the precincts or liberties thereof, in FE 1 
ita- the abuſe of weights and meaſures, or of felling of victuals againſt 2 
the che form of the ordinances and ſtatutes, or any of them, made a J | 
rd. for the common utility of the realm of England, and of the a II: 
all ple of the late king George the Firſt, bis heirs and ſneceſfors ; | FFF 
. and allo of whatlocrer feder gnolers, and other officers ta whom «| 
„„ "By e 5 the. 8 
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Ot the execution of the offices about the premiſes ſhould belong, or 
_ any of them, whohad unduly behavedthemſelves, or therepfter ſhould 
preſume unduly to behave themſelves, or who had been remiſs or 


"negligent, or thereafter ſhould happen to be, within the town and 
_ pariſh aforeſaid, or the liberties and precincts of the ſame, and of all 


and fingular articles and circumſtances, and other things whatſoever, 


Mon inire- 
mitlant 
clauſe ex 

cept in mat: 

ier 
ecrning the 
king's reves 
nues. 0 


reign lord king king George the Firſt, his heirs and ſucceſſors, 


that the ſaid letters patent, or any thing therein contained, ſhould 


[229 ſigned or to be aſſigned to keep the ſaid late king's peace within 
huis county of Devon, or any of them, from executing the office 


within the town and pariſh of Tiverton aforeſaid, in 


by whomſoever, and howſoever, within the town and pariſh afore- 


faid, or the liberties and precinQs of the ſame, done, committed, 
or which ſhould thereafter happen to be done or attempted how- 


ſoever, concerning the premiſes or any of them, and inſpect all 
indictments whatſoever which thereafter ſhould be taken before 


the ſaid Nathaniel 'Thorn and Oliver Peard, during the time in 


which the ſaid Nathaniel Thorn ſhould execute the office of 
mayor of the town and pariſh aforeſaid, and the mayor of the town 


and pariſh aforeſaid for the time being, and the ſaid John Webber, 


the recorder of the town and pariſh aforeſaid for the time being, 


and the aforeſaid perſon who ſhould have and execute the office of 


mayor of the town and pariſh aforeſaid, or any two or more of 
them (the mayor or recorder of the town and pariſh aforeſaid for 


the time being always to be one), and to iſſue out and continue 
proceſs on the ſaid indictments againſt all and fingnlar perſons in- 


+. diced, until they. ſhould cauſe them to be taken, or until they 
| ſhould render themſelves to be outlawed, and to hear and deter- 
mine all and ſingular the premiſes which, according to the laws 
and Ratutes of this kingdom, in ſuch caſe were accnitomed. and 
ought to have done, and to chaſtiſe and puniſh all offenders, and 
every ef them, for their offences, by fines, redemptions, amer- 


ciaments, forfeitures, and others, according to the laws and 'cul- 


toms of England, and the forms of the ordinances or ſtatutes 
aforeſaid ; yet notwithſtanding that they do, not proceed to the 


determination of any petty treaſon, felonies, or other offences what- 
ſoever touching the loſs of life or members within the town and 
ariſh aforeſaid, without the ſpecial licence of our ſaid late ſove- 


Moreover, our ſaid late ſovereign lord king George the Firſt did 
will, and by the ſaid letters patent, for himſelf, grant the faid 
mayor and burgeſſes of the town and pariſh aforeſaid, and their 
ſucceſſors; that no juſtice of our ſaid late king, his heirs and ſuc- 
ceſſors, within the aforeſaid county of Devon, ſhould apywiſc 
enter into, or intermeddle to do or execute' any thing within the 
town and pariſh aforeſaid, or the liberties and precinQs of the 
ſame, which juſtices of the town and pariſh aforeſaid, by virtue of 
he ſaid letters patent, could or ought to do and execute, provided 


not extend, nor ſhould be conſtrued to extend, to exclude or hin- 
der the juſtices of the ſaid late king, his heirs and ſucceſſors, al- 


aforefaid of a juſtice aſſigned to keep the faid late king's I — 
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ABATEMENT. 1 23 
and matters touching or concerning any revenues of our ſaid late 
ſovereign lord king George the Firſt, his hęirs and ſucceſſors, or 
any of them. And further, our ſaid late ſovereign lord king 
George the Firſt did will, and by his faid letters patent, for him- 
ſelf, his heirs and ſucceſſors, did grant to the ſaid mayor and bur- 
geſſes of the town and pariſh aforeſaid, and to their ſucceſſors, - 
that it-ſhould and might be lawful for the mayor and recorder of 
the town and pariſh aforeſaid for the time being, and fo the ſaid 
Oliver Peard during the time that the ſaid N. Thorn ſhould exe- 
cute the office of mayor of the town and pariſh aforeſaid as afore- 
ſaid, and every perſon who ſhould execute the gffice of mayor of 
the ſaid town and pariſh aforeſaid during one whole year after he 
ſhould depart from' that office, or any two of them, of whom the 
"mayor for the time being always ſhould be one, in any conveni- 
ent place within the town and pariſh aforeſaid, to hold and keep 
a general ſeſſions of the peace of our ſaid late ſovereign lord king 
George the Firſt, his heirs and ſucceſſors, for all things, matters, 
and offegces happening, falling, or done within the ſaid town _ 
and pariſh, and the liberties and pregincts of the ſame, and to do 
and execute all things. in the ſame ſeſſious in as ample a manner. 
and form as the juſtices of the peace of our ſaid W ſovereign 
lord king George the Firſt, his heirs and ſucceſſors, in his county 
of Devon, did or could do, or thereafter might do; yet potwith- : 
ſtanding, that they might not proceed to the bj termination of anx 
petty treaſon, felony, or other offence whatſoever touching the = 
ſs of life or member within the town and pariſh aforeſaid, with- 8 
out the ſpecial licence of our ſajd late ſovereign lord king George 
the Firſt, his heirs and ſucceſſors, as by the ſaid letters patent, 
remaining of recordfin the court of Chancery of our lord the pre- 
ſent king, at Weſtminſter, in the county of Middleſex, more fully 
and at large appears ; which ſaid letters patent, ſoon after the grant- 
ing thereof, to wit, on the 4th day of December, in the eleventh 
year of the reign of our ſaid late king George the Firſt, to wit, 
at the town and pariſh of Tiverton, in the county of Devon afore- 
ſaid, the then inhabitants of the ſaid town and pariſh duly ac- 
cepted, and by means thereof the inhabitants of the parith afore- 
ſaid became, and were, and ever fince hitherto have been, and con- 
| tinued to be, and {till are, a body corporate and politic, in deed, 
fact, and name, by the name of The Mayor and Burgeſles of 
the Town and Pariſh of Tiverton, in the county of Devon. And Averment 
the ſaid Henry Finch, &c. in fact further ſay, that under and by that there 
virtue of the ad letters patent, at the time of preſenting the faid l 
indictment, there were, and from thence hitherto have been, and RM Ke 
ſtill are, a mayor, recorder, and capital burgeſs of the ſaid town and that * 
and pariſh, and who has ſerved the office of mayor of the ſaid fince Put: 
borough, and who for the time being have been, and have acted ing of let- 
as juſtices of our lord the now king, aſſigned to keep the peace on — 85 
within the town and pariſh aforeſaid, and alſo to hear and deter- . — 
mine treſpaſſes and other miſdemeanors committed within the/ ſaid y ly. 
town and pariſh, and the precin&s and limits thereof; and who. 


"% 


— 
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0 uncer and hy virtue of the letters patent, had full power and ab- 
ſolute authority to inquire, by the oaths of good and lawful men 
| of the town and pariſh aforeſaid, by whom the truth might be 
IE | the belt kpomn, of the ſaid offence in the ſaid indictment men- 
tioned. And the ſaid Henry Finch, &c: in fact further ſay, that 
j. ever ſince the granting of the faid letters patent hitherto, the 
mayor, recorder, or perſo who hath laſt ſerved the office of 
mayor of the ſaid town and pariſh, of whom the mayor of the ſaid 
towu and pariſh for the time being bath always been one for the 
time being, have yearly and every year held general ſeſſions ef the 
4 peace in and for the ſaid town and pariſh, for. hearing and deter- 
| ; mining treſpaſſes and other miſdemeanors committed within the 
y 
\ 


ſaid town and pariſh aforeſaid ; and this they the ſaid Henry Finch, 
&e. are ready to verify :- wherefore they pray judgment of the ſaid 


ASE indiiment, and that the ſame may be quaſhed, Ke. See Invier- WF 
>} MANTR . i. RONNINGTANe _ 

Bhs e )* | | | 6 
Demurrer Anf fir James Burrow, knight, eoroner and attorney of our | 


to plea in ſovereign lord the king, in the court of our ſaid lord the king, 
| — to before the king himſelf. for our ſaid lord the king faith, that by 
N * reafoti of any thing by the ſaid Henry Finch, &c. above in plead- 
| ing alkdged, the fajdindiftment ought not to be quaſhed, becauſe 
4. | he ſays that the ſaid plea and the matters therein contained are not 
/ 2 tufficient in law to quaſh the faid indictment, to which faid plex, 
n in manner as che ſame is above pleaded, our ſaid lord the King is 
ner under any neceſſity, not obliged by the law of the land in any 
manner to anſwer; and this he the ſaid coroner and attorney of 
our aid lord the king, for our faid lord the king, is ready to 
verify: wherefore, for want of a ſufficient plea in this behalf, our 
laid lord the king prays judgment, and that the ſaid Henry Finch, 
&e. may be convicted of the premiſes in the ſaid indictment men- 
tioned. [See DEUbRRER TO PLEAs, and PROCEEDINGS in 
CxixtxAL SutTs.}] 5 W. Bartow. 


8 
| S 


Joinder in And the ſaid H. Finch, &c. ſay, that the ſaid plea and tl 
demurrer. ters therein contained: are ſyfficient in law to quaſh the ſaid indi- 
went, which ſaid plea and the matters therein contained they the 

aid H. Finch, & e. are ready to verify and prove in ſuch manner 

2 the court here ſhall direct: wherefore, inaſmuch as the ſaid 

.- coroner and attorney of our faid lord the king, for our ſaid 

the king, hath not anſwered the ſaid plea, nor in any wiſe denied 

the ſame, the ſaid Henry Finch, &c. pray judgment of the ſaid 
indictment, and that the laid indictment be quaſhed, & c. 


| Ples in . AND the ſaid William, James, George, and John come in 

-\-., hatewent their proper perſons, and pray judgment, of the aforeſaid writ, be- 
, = To cha nit cauſe they ſay that the aforeſaid writ ought to have been ſued out 5 
We. OC and proſecuted by the ſaid Joſeph in this behalf againſt them, by 


- againſt ſeven defendants after plea by two of not guilty) by four others jointly of the 


tho 


want of proper additions. 


:= 


# 


* 
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the names and additions following ; 5 ſay, James Jobbins, | 


nate of Knightſbridge, in the county of Middleſex, bricklayer 


William Var Ty late of the ſame place, labourer; George b 
Stone, late of the ſame place, gardener; and John Carfwel, late 


of the ſame place, cordwainer ; and not in the fame form ia which 
it above appears to have iſſued againſt them; and this they are 
ready to verify: wherefore for want of proper additions of de- 
gree and calling in this behalf, they pray judgment of the afore- 
faid writ, and that the ſame may be quaſned. N. Gros, 


* ; 


And the faid Joſeph, as to the ſaid. plea of the ſaid James, Special 4. 
William, George, and John, by them above pleaded, ſays, that mwrrer to 
the ſaid plea and the matters therein contamed, in the manner and the above 
form as the ſame are above pleaded and ſet forth, are not ſufficient plea, * 
in law to quaſh the aforeſaid writ of him the ſaid Joſeph, nor is the 2 3 0 
ſaid Joſeph under any neceſſity or in any wiſe bound by the law of to have fe- 
the land to anſwer thereto; and this he the ſaid Joſeph is ready to vered in 
verify; wberefore he prays judgment, and that the ſaid James, ſuch plea ; 
William, George, and John may anſwer over to the aforeſaid de- hat ther 


_ claration againſt them. And for cauſes of demurrer in law, he ee 


the ſaid Joſeph aſſigns and ſhews to the court here as follows, to their addi- 
wit, For that the faid plea is pleaded by the ſaid James, tions; they 
William, George, and John jointly ; whereas the want of or im- have not ſet 
En dditions can only be pleaded by each of the de- oo Sn 
endants ſeverally and diſtinctly, and-as to his own particular ad- u. 
dition without regard to the addition of any\co-defendant : and that the 
for that the ſaid James, William, George and John have not in proper ad- 
and by the ſaid. plea averred or alledged the ſeveral and reſpective ditions are 
degrees and callings in the ſaid plea mentioned and ſet forth: and there want- 
far that the ſaid James, William, George, and John have not in wg the 7 
or by their ſaid plea ſtated or ſet forth any defective or'othet ori- be 8 
0 writ in/this action or ſuit, nor is it in or by the ſaid plea that it is, 
poſitively averred or alledged that the ſaid ſeveral additions of degree pleaded in 
and calling by the ſaid plea ſuppoſed to be omitted are not contained abatemen 
in the writ of the ſaid Joſeph, though omitted in the declaration: 5 1... 
and for that no. iſſue can be taken: and for that the ſaid plea is by e | 
pleaded in abatement of the whole writ of the ſaid Joſeph in this ſhould have 


action or ſuit, whereas it ought to have been pleaded in abate- been in 


ment thereof as to the faid James, William, George, and Jahn abatement 
oy 25 and for that the ſaid plea is in other reſpects vacertain, in- 0 r 

« . tgp 5 -thoſedefen+ 
ſufficient, argumentative, and informal, &o. [Ser DemvunrER gave -- 46 
To PLeas.] 8 e Tao. WarLKes. AS 


And the ſaid James, William, George, and John ſay that the Joinder in 
ſaid plea of them the {aid James, William, George, and John, demurrer 
and the matters therein contained, are ſufficient in law to quaſhthe _ © 
aforeſaid writ of the ſaid Joſeph ; which ſaid plea, and the matters 
therein contained, . they the ſaid James, William, George, and 
John are ready to verify and prove as the court ſhall direct, &c.: 
wherefore, ſince the ſaid Joſeph hath not denied or in any wiſe 
V JJV A 
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| anforered their aforeſaid plea, but totally refuſed to admit che veri- 


i, the ſaid James, William, George, and John, as be- 
* fore, pray judgment of the ſaid yrit, and that the ſame may be 


quaſhed. N. Gros, 
* | . Plea 898 AND Nicholas Oſborne, impleaded by the name of Peter 
; = |  wbatement Oſborne, in his proper perſon comes and defends the wrong and 


wo * injury, when, &c. and ſaith that he was baptized by the name of 
—_ oh de. Nicholas, to wit, at the pariſh of Carrick, in the county of Tip- 
=_  : fendant, perary, in the kingdom of Ireland, and from his baptiſm hitherto. 
1 that his has been always known by the name of Nicholas; without that 
# ehriſtey that he the ſaid Nicholas now is, or at the time of iſſuingithe writ 
4m : mene of the ſaid Joſeph was, or ever before had been, or ever ſince 
1 5 1 hath been, called or known by the chriſtian name of Peter, as 
= foed by the by the writ and declaration pf the ſaid Joſeph is above iuppoſed; 
vame of and this he the ſaid Nicholas is ready to verify: wherefore he 
Peter. prays judgment of the ſaid writ, and that the ſame may be quaſh- 
J 425 © N. Gros. 
| * | 


Special l- And the ſaid Joſeph, as to the ſaid plea of the ſaid Nicholas 
er by him above pleaded, ſays, that the ſaid plea and the matters 
. thereto, be- therein contained, in manner and form as the ſame are above 
© caule if 878 pleaded and ſet forth, are not ſufficient in law to quaſh the afore- 

Doch char laid writ of him the ſaid Joſeph, nor is he the ſaid Joſeph under 

be is de- any neceſſity nor in any wiſe bound by the law of the land to an- 

clare? fſwerthereto; and this the faid Joſeph is ready to verify: where- 

_ agaioft by fore he prays judgment, and that the ſaid Nicholas may anſwer 

ew! moor 1h over to his afoteſaid declaration. And for cauſes of demurrer in 

that defen- law he the ſaid Joſeph aſſigus and ſhews to the court here as fol- 
duant has lows, to wit, For that the ſaid Nicholas hath alledged in his ſaid 
changedthe plea, that he hath been impleaded and declared againſt by the faid 
venue in his fofeph in this ſuit by the chriſtian name of Peter inſtead of 

_ plea 1 5 Nicholas; whereas it appears by the ſaid declaration, and by the 

Py mh record and proceedings before this court, that he hath been and is 

has given impleaded and declared againſt by the chriſtian name of Nicholas, 

no venue and that the ſaid Nicholas hath in his ſaid plea varied from the 

where the place and venue in the ſaid declaration mentioned, without any 

| 3 abſolute neceſſity for ſo doing: and for that the fact of the ſaid 
ge wh ay Nicholas's baptiſm is alledged to have arifen in the kingdom of 
ſhewn any Ireland; whereas ſuch fact ſhould have been pleaded to have ariſen 
defectin the at Knightſbridge, in the county of ' Middleſex, the venues men- 
original tioned in the declaration, in order that the ſame might be brought 
2 2 4 and fall within the cognizancę of the jury here that might be im- 
ts ven wee panelled to try ſuch fact in cafe it was put in iſſue: and for that 

iy named the ſaid Nicholas hath not ſet forth in his ſaid plea any defective 
there; that or other original writ of the ſaid Joſeph in this ſuit, nor is it in or 

he has im- by the aid plea avowed or ſtated poſitively that the ſaid Nicholas 
| property is not ſo named in the writ of the ſaid Joſeph, or that ſuch writ 

„„ A againſt him by the name of Peter: and for that the ſaid plea is 

' _ of thewhole pleaded in abatement of the whole writ of the ſaid Joſeph in this 


* — 
>» 
— — — 


U 


— v 


* 


2 


"I 


r 


- 


ABATEMENT. 
action or ſuit ; whereas it ought to have been pleaded in abatement 
of the ſaid writ as to the ſaid Nicholas only: and for that the ſaid 
plea is in various other reſpects uncertain, inſufficient, argumen- 
tative, and informal, &c. [See DEMURRBR To PLeAs,] | 
wa S earner "rig | Tho, WaLxtR. 


| [Here follows a joinder in demurrer by the defendant Oſborne 


fimilar to that by the other defendants.] | 


But becauſe the juſtices here will adviſe amongſt themſelves Curia adi. 
before they give judgment upon the ſaid ſeveral premiſes, ſo re- fare vult. 
| ferred to their determination as aforeſaid, a day, that is to ſay, Dies datus. 
Tueſday the 19th day of June 1785, is given to the ſaid Joſeph, 
and to the ſaid James, William, George, John, and Nicholas, to 


hear ſuch judgment, for that the ſaid juſtices here are not yet ad- 
viſed thereof, Ke. n 5 | 
5 Judgment that the defendant ſhould anſwer over. : 


. AND the ſaid John Murray in his own proper perſon comes Plea in 

and prays judgment of the ſaid bill, becauſe he ſays that the ſaid abatemene 
: ſeveral promiſes and undertakings in the ſaid declaration me 
tioned, if any ſuch were made, were made by one W. H. one 
T. R. one H. W. one J. R. junior, one J. C. one J. L. one 
W. P. one A. D. one A. L. one W. B. one J. W. one ant and 

W. R. &c. &c. (in number twenty-two) jointly with the ſaid twenty- tus 
John Murray, and which ſaid W. H. &c. &c. &c. were alive, and other part- 


the ſaid W. H. &c. &c. are, and each of them is ſtill alive, to 


wit, at Weſtminſter aforeſaid: wherefore, becauſe they are not, 

nor is either of them, named in the ſaid bill, the ſaid John Mur- not 

ray prays judgment of the ſaid bill, and that the ſame may be rately. 
| | ' Evpwarpy Law. 


quaſhed, &c. 


, And the faid John Abraham Fiſher and Robert Whitworth Replication 
- fay, that the ſaid bill of them, by reaſon of any thing above by to the above 
the ſaid John Murray in pleading alledged, ought not to be quaſh- plca- | 


ed, becauſe they ſay that the ſaid ſeveral promiſes and undertakings 


in the ſaid declaration mentioned were made, and each of them 


vas made, by the ſaid John Murray ſeverally, as in the declara- 


tion aforeſaid is above alledged, to wit, at London aforeſaid, in 


the pariſh and ward aforeſaid ; and this they the ſaid J. A. F. and 
R. W. pray may be inquired of by the country, &c. and the ſaid 
John Murray doth the like; therefore let a jury come before our 


lord the king at Weſtminſter, on, &c. by whom, &c. and who 


neither, &c. to recognize, &c. becauſe as well, &c. the ſame day 
is given to the ſaid parties, there, &“. 


And the ſaid plaintiff, as to the faid plea of the ſaid defendant, un 
ſays, that the ſaid bill of them the ſaid r ought not, by plication to 
reaſon of any thing alledged in the ſaid p 


J. Monrcan. 


tg 
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ea of the ſaid defendant, ſimilarples. 
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to be quaſhed, becauſe he ſays, that the faid ſeveral promiſes. and 
undertakings in the ſaid declaration mentioned, and each and every 
of them, was made by the ſaid defendant alone, in manner aud form 
as the faid plaintiff hath above thereof complained againſt him 
and this he prays may be inquired of by the country. [Simi- 


Im" 


Ace made at the time of the making the ſaid ſeveral fuppoſed promiſes aud 
dy the de- undertakings in the faid 4 

fendantand Stockdale, one Edmund Dayrell, one Richard Weld, one John 

| » > Morg an, one J. F. and one J. W. were partners in trade, and that 

„ n nuthe lan promiſes and undertakings in the ſaid declaration mentioned 


not hy him 


ſeparately. Were made by the ſaid J. S. jointly with them the ſaid E. D. J. M. 


faid E. D. J. M. &c. &c. are ſtill alide, to wit, at Weſtminſter 
atoreſaid, in the ſaid county of Middleſex; and this he the ſaid J. S. 
25 ready to verify: wherefore, inaſmuch as the ſaid Edmund, 


be quaſhed, &c- 
Special de- And the ſaid William faith, that the ſaid plea of the ſaid John 
Wurret, ſar 
that it 


eught to 
Dave been 


+ pleaded in 
bar. 


| | P | 
William is not under any neceſſity, nor obliged by the law of the 
land, to anſwer; and this he is ready to verify: wherefore, for 


— 


want of a ſufficient plea in this behalf, the ſaid William prays 
judgment, and his damages by reaſon of the premiſes to be adjudged 
to him, &c. And for cauſes of xhis demurrer in law, the ſaid Wil- 
liam, according to the form of the ſtatute in ſuch caſe lately made 


that the faid John, in and by his ſaid plea, defends the wrong and 
infury, when, fc. : and ſor that the ſaid John concluded the {aid 
plea with the prayer that the ſaid bill of the faid William might be 
gunſbed, which is in the nature of a plea in abatement, whereas 


t er 6 if the ſaid William ought to have his action againſt 
kim the ſaid John: and for that the faid plea is in other reſpects 


And tbe ſaid John ſays,” that the plea aforeſaid, in manner and 
form aforeſaid by him the ſaid John above plesded, and the matter 
in the ſame contained, are good and ſnfficient in law to the 


1 


matter 


: / 


liter and iſſue J. T. Barrow. 
4 Plain AND the ſaid John Stockdale, by Thomas Yates his attorney, 
 *k 5 [wn "9 comes and defends the wrong and injury, when, &c. and prays 
4} promiſes judgment of the ſaid bill of the ſaid William, becauſe he ſays, that 


elarat ion mentioned, he the faid John 
J. F. and J. W. aud not ſeparately by him the ſaid J. S. and which 


1 . Richard, & c. &c. are not named in the ſaid bill, the ſaid John 
| Stockdale prays judgment of the faid bill, and that the ſame max 


and provided, ſhews to the court here theſe cauſes following: for 


he ought to have concluded” the faid plea with a verification, and 


aid bill of the ſaid William, which ſaid plea fo pleaded, and the 


* 


— 


S - 
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matter therein contained, he the ſaid John is ready to verify and 5 i 
prove, as the ſaid court ſhall award: and becauſe the ſaid William - - 14 
ath not anſwered the ſaid plea, nor hitherto in any manner de- _ 
nied the ſame, he the ſaid John, as before, prays judgment of the * 
ſaid bill, and that the ſame may be quaſhed. „„ TOR. 5 


* 
. 


- VN 


* 
n 


J. AND the ſaid J. D. and W. F. in their own perſons, Plea of ri - 
come and defend the wrong and injury, &c. and ſay, that the court vilzge (a) of 
here ought not to take, nor will take, cognizance of the plea afore- an attorney, 
ſaid, becauſe the ſaid W. D. ſays, that he the ſaid W. F. now is, ee 
and at the time of exhibiting the bill of the ſaid John New againſt ther attor- 
them the ſaid J. D. (3) and W. F. and before, was, one of the ney, one of 
ttornies of the court of our lord the now king, before the king the K. B. 
himſelf here, to wit, at Weſtminſter aforeſaid, as by the roll of the the other 
attornĩes of this court here fully appears, and that, as an attorney © F. 
for many of the king's ſubjects, he is now proſeeuting and defend- 
ing divers ſuits and actions in the ſaid court vf our ſaid lord the 
king, hefore the king himſelf here; and that he the ſaid W. F. or 
any other attorney of this court, whilſt he or they reſpeQively are | 
or is ſo proſecuting or defending any cauſes or ſuits in this eourt, „ 
by an antient and laudable euſtom uſed and approved in this court | 
from time immemorial, ought not, nor ought any of them, contrary -—- 
to their will, to be drawn into or compelled to anſwer any bill or s | . = 
bills to be exhibited againſt him or them, as in the cuſtody of the of 
marſhal of the marſhalſca of our lord the now king before the king | | 7 
himſelf, or in any other manner whatever, except by bill or bills to 
be exhibited in this court againſt him or them, as an attorney or | 
_ attornies of this court, in all pleas, plaints, and demands, which do „„ 
not relate to his majeſty's perſon, (pleas relating to freeholds,  * 
felonies, and appeals; only excepted ;- and this he the ſaid W. Ff. 
is ready to verify: wherefore he prays judgment if he ought to be 1 
compelled to anſwer to the ſaid John New in the ſaid plea in the 44 - 
aid court heres tf f | 3 


| (s) You may either plead privilege for the-defendants to ſhew fone . | 
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with a p refert of the writ, or with an done by them as attornies after the 
exemplificatien of the record, or as this admiſſion of Mr. D. and before the 
is pleaded.—Salk. 545. 1 Com. Dig. bringing of this action, ſuppoſe the | 
3, 4. 2 Crompt. Pract, © plaintiffs ſhould difpute it. Any act 
)J. D. is an attorney of C. P. done in a cauſe (even writing a let- 
As the above plea ſuppoſcs. the ter demanding a debt preparatory to 
defendants 5 be practiſing attornies an action brought) I think would be 
at the time of commencing this ſuit, fufficient.., „ 
it perhaps may be deemed neceſſary __ 3 


T. Bao W , | 


7 


AND the faid Joſeph Ellyet, G. E. and Geo. Barnett, by Chrif- Plea in a- 
topher Hall their attorney, come and ſay, that the ſaid Richard batement - 
Knapp ought not to be anſwered to his writ and declaration that plain- | 8 


aforeſajd, becauſe they ſay, that after the making of a certain act fis 2. _ 


\ 
— 
— en nn er — 


in act n daga 
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, of parliament, made at the parliament begun and holden at Weſt- 
minſter, in the county of Middleſex, on the 17th day of March in 


the firſt year of the reign of our ſovereign lord e the Firſt, 


late king of Great Britain, France, and Ireland, defender of the 
faith, and ſo forth, intitled, An A for the further Security of 


« his Majeſty's Perſon and Government, and the Succeſſion of 


« the Crown in the Heirs of the late Princeſs Sophia, being pro- 


« teſtants, and for extinguiſhing the hopes of the pretended Prince 
« of Wales, and his open and ſecret Abettors;“ and before the 
day of obtaining the ſaid original writ of the ſaid Richard Knapp, 
that is to ſay, on the 6th day of October, in the year of dur Lord 


1745, at Warblington in the ſaid county of 8. Richard New, eſq. 


John Gringo, eſq. and Samuel Marſhall, eſq. then three of the 
| Juſtices of onr lord the now king, aſſigned to keep the peace in the 

county aforeſaid, and alfo to hear and determine divers felonies, 
treſpaſſes, and other miſdeeds committed in the ſaid county of 8. 
and all of them, beiag of the quorum, by force and according to 


the form and effect of the ſaid act of parliament, did tender unto _ 


the ſaid Richard Knapp, whom they then and there did ſuſpect to 


be dangerous and diſaffected to his majeſty and his government, 


the aaths in that act. of (a) parliament mentioned, and by the 
ſame act appointed to be taken, for the ſaid Richard Knapp to take 


the ſame, and then and there were ready and offered to adminiſter 
the ſaid oaths to the ſaid Richard Knapp, according to the form 


and effect of the ſaid act of parliament ; nevertheleſs the ſaid Rich- 


ard Knapp, to whom the ſaid oaths were ſo tendered, did then 
and there refuſe to take the ſame, and did then and there neglect, 
and hath ever ſince hitherto negleQed, to take the ſame; of which 


refuſal the ſaid Richard New, John Gringo, and Samuel Marſhall, 


the juſtices aforeſaid, afterwards, and before the obtaining the ſaid 
original writ of the ſaid Richard Knapp, that is to ſay, at the 
quarter ſeſſions of the peace of our lord the preſent king of the ſaid 
county of S. held next after the ſaid refuſal, that is to ſay, at the 


quarter ſeſſions of-the pence of the ſaid county held on the 14th 
aid year of our Lord 1745, at the caſtle of / 


day of January in t 
Wincheſter, in and for the ſaid county of S. before the right 


honourable John lord viſcount Lymington, the reverend Benjamin 


Woodroffe, clerk, prebendary of Wincheſter, Thomas Bates, &c. 
' &c. and others their fellows, then juſtices Cour ſaid lord the now 
_ king, aſſigned to keep the peace of our ſaid lord the king in the 


county of S. aforeſaid, and alſo to hearand determine divers felonies, 


treſpaſſes, and other miſdeeds committed in the ſame county, did 


that 
according to the form and effect of the ſaid act of parliament ; 
which ſaid refuſal was then and there recorded amongſt the rolls of 


that ſeſſions, as by the record thereof in the ſame court of ſeſſions 


more fully appears, and from thence afterwards, and before the 


i () 1 Geo. 1. C. 13. | 


ou the ſaid refuſal of the ſaid Richard Knapp in the court of 
eſſions of the peace, to be recorded in the rolls of that feſſions, 


obtaining 


— 


/ 


laſt aforeſaid, wos recorded amongf the rolls of the ſaid court of _ tit... 


| the ſaid ſeveral promiſes and undertakings in the ſaid declaration feme covert. 


by force of the ſaid act of parliament, the ſaid 


\ 


— 2 
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obtaining the original writ of the ſaid Richard Knapp, that is to 3h 
ſay, on the 1ſt day of May, A. D. 1750, the ſaid refuſal was cer ' = 


tied by Morgan Keene, eſq. then clerk of the peace of the coun- 


ty of Southampton aforeſaid, into his majeſty's court of chancery, + 
held at Weſtminſter, in the county of Middleſex, there to be re- | 
corded amongſt the rolls of that court, in a roll in the ſaid court 
of chancery provided and kept for that purpoſe only, which after- 
wards, and before the obraining the original writ of the ſaid Rich- 
ard Knapp, that is to ſay, on the ſaid iſt day of May in the year | 


chancery, in a roll in the ſaid court of ehancery provided and kept 
for that purpoſe only, according to the form and effect of the ſaid 
act of parliament, as by the record thereof, in the ſame court of 
chancery at Weſtwinſter remaining, more fully appears (the tenor 
of which record is now produced here in court); whereby, and 
Richard Knapp | 
from the time of his refuſal aforeſaid became, and on the day of | 5 
ſuing out the ſaid original writ was, and yet is, à popiſh recuſant 0 
convid, and as a Pepi recuſant convi& ought to be taken, eſteee nn 
ed, and adjudged; which ſaid record of conviction is yet in full 
force and effect, not reverſed nor annulled; and this they are ready _ | 
to verify: 'wherefore they pray that the plea aforeſaid may remain „ 
without day, until, & ce. e 9. n 

1 15 a EB 


\ | * 6 
5 Eo ; \ 


AND the ſaid plaintiffs as to the ſaid plea of the ſaid defendant, Replication 
by her fecondly above pleaded in bar, ſays, grecludi non, becauſe pro- to a plea of 
teſting, that the ſaid plea, in manner and form as the ſame is above ee u 
pleaded and ſet forth, and the matters therein contained, are inſuffi- proteſting 
cient in law to bar the ſaid plaintiffs from having the ſaid action as to the 
againſt her; proteſting alſo, that the ſaid defendant was not mar- ſufficiency 
ried to nor under coverture of the ſaid R. B. in the plea mentioned, of the plea; 
in manner and form as the ſaid defendant hath in her ſaid plea in 3 

hat behalf eur : nevertheleſs, for replication in this behalf, OR FI 

5 


Ar go 7 0 deten 
he ſaid plaintiffs ſay, that the ſaid defendant, before the making iy he is — 


* 


on, that be- 
fore the 


mentioned, and before the making of any or either of them, 
before the ſeveral cauſes of action in the ſaid declaration mentioned 
or any or either of them'accrued, that is to ſay, on, &c. at, &c. aufe of ac. 
eloped from the ſaid R. R. in the ſaid plea mentioned, and that ſhe tian acer. 
hath from thence hitherto lived, and ftill doth live; ſeparate-ed, the de- 
and apart from the ſaid R. R. and that they the ſaid plaintifs did fendant had 
and performed the work and labour in the declaration mentioned floped from 
for the ſaid defendant, and at her requeſt and on her credit only, band. ad 
and ſold the goods and merchandizes in the ſaid. declaration that the 
mentioned to the faid defendant, and at her requeſt and on her cre- work, &c. 
dit only, and that they laid out, expended, and paid the money inthe was done 


laſt count of the ſaid declaration mentioned for the ſaid defendant]; og the de- 
| e | | | endant at 


her requeſt, and on her credit only. 
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15 and at her requeſt and on her credit only, to wit, &c.; and this, 


js — 


&c.: wherefore, &. 
1 Pliea in a- AND John Seabrook, againſt whom the ſaid Edward by his bill 
=—_  - datementof exhibited complains, by the name of John Scabrook, zy James 
I; N 2 Hodgſon Ca) his attorney, comes and defends the wrong and injury, 
„ ee in Kc. and prays judgment of the hill aforeſaid, beeauſe he ſays, that 
| _ defendant's he is named and called by the name of John Seabrook, and by the 
f ſurname. faid name of John Seabrook from the time of his baptiſm hitherto 
SY | hath been called and known; without this, that the faid John Sea- 
| brook now is or ever was called or known by the name of John 
Scabrook, as by the ſaid bill is above ſuppoſed ; and this he is 
ready to verify: wherefore he prays judgment of the ſaid bill, and 
that the ſame may be quaſhed, 5 . fd 


| (a) There muſt be a ſpecial war- ant being Seabrook ; but, both in the 
6 76 | - rant of attorney for this, I.at.11. declaration and on the back of it, it is 
I 1 Com. Dig. 70. for regularly defend- plainly wrote Scabrook, which is a 
ant ought to appear and plead in per- material variance both in letter and 
ion in ſuch caſe. | _ -  ſorind. There muſt be an affidavit of 
Ils am of opinion that the miſnomer the truth of the plea annexed to it, 
n this caſe is pleadable in abatement according to the ſtatute 4 Anne, c. 16. 
. ef the bill, the name of the defend- before it is delivered. = 


? . 


T. Bazxzxow. 


, * 


Plea of pri- AND the ſaid William, in his own proper perſon, comes and 

wilege by an defends the wrong and injury, and ſays, that he ought not to be 

+ etterneyiued compelled to anſwer to the ſaid bill of the ſaid plaintiffs, aſſignees 

_ 2 ail. as aforeſaid, becauſe he ſays, that he now is, and on the day of ex- 
| | bond given hibiting the ſaid bill of the ſaid plaintiffs, aſſignees as aforeſaid, and 
by him pro- long before was, one of the attornies of the ſaid caurt of our lord 
_ ceeded a= the king himſelf here attending in the ſame court, and that in the 
gainſt as 2 ſame court there is, and from time whereof the memory of man is 
deen not to the contrary there hath been, a certain antient and laudable 
Penn. cuſtam uſed and approved of in the ſame court, that is to ſay, that 

| nao attorney of the {ame court, againſt his will, hath been ſued nor 
K ©. ought to be ſued in any perſonal action in this court, otherwiſe than 
by bill exhibited againſt him as an attorney of this court preſent here 

in court: and the {aid William further ſays, that the ſaid bill exhibit- 

dd againt him by the ſaid plaintiffs, aſſignees as aforeſaid, in this ſuit 

. is exhibited againſt him contrary to the ſaid cuſtom as a. priſoner 
ä in the cuſtody of the marſhal of the marſhalſea of our ſovereiꝑn lord 

the king before the King himſelf, and not againſt him as an attorney 

| of this court preſent here in court; and this the ſaid William 1s 
ready to verify: wherefore, ſince the ſaid William now -is ſued, 
on the day of exhibiting the [aid bill of the ſaid plaintiff's aſſignees 
as aforeſaid, and long before, was an attorney of this court preſent 


„ bs 


** 
here 1 in hi ; ſon, | ; d 
here in court in his own proper perſon, he prays judgment, an 
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| plea is bad upon demurrer. 


3 


2 . 


n appears by the caſe of How v. 
| Bridgwater, Barnes, I. that an at- 


torney by entering into a bail bead 


| waives bit privilege (a): wherefore, 
and as it is "Up, the face of the 


record bythe declaration in this cauſe, 


| that defendant has entered into a bail. 
bond (for he is ſued upon it), the 
| Court muſt take notice that his plea 


is a nullity: I am of opinion that his 
In de- 


mutrer to a plea in abatement plain« 


tiff vill not be entitled to cofts (6b) ; but 
| as the defendant (an attorney) is an 
| officer of the court, I incline to think 


the Court would entertain a motion 


for him to ſhew cauſe why the plea 


\ that his privilege as fuch attorney may be allowed him, and that he 
| may nor be compelled to anſwer to the ſaid bill. H. RugzsLL. 


ſhould not be ſet aſide, and he pay 


the coſts of the application, for hay- 
ing firſt: ated contrary to one of its 


* „ 
5 . 


fr; 


* 
* 


known rules, in becoming bail, and © 
afterwards attempting to take the ad- 


yantage of his conduct. | 
V. . 
(e) Quere, If he loſes ®is privilege 
when ſued in the ſame court? . 


_ , (65) Mr. Baldwin, before whom this 


was laid, being of opinion, that though 
_ plaintiff would not have his colts of 
this demurrer immediately, yet if he 


ultimately ſucceeded, - the maſter 


would allow them in the general colts - 


of the aftion/lfor that cauſe demurred © 
* 5 
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| AND the ſaid W. C. in his own proper perſon comes and de- 


18 
3 


2 . K 
Plea in a+ 


| fends the wrong and in when, &. and-prays judgment of the batement; 
bill aforeſaid, 7 N, that the ſai ae ne and that one C. 
Fundertakings in the ſaid bill mentioned, if any ſuch were or was = = _ : 
made, were, and each of them was, made as well by one C. N. miſedjoittly | 
and one W. H. as by the ſaid William C. Joiptly, and not by the wich de- 
ſaid William C. ſolely and ſeparately, to wit, at Weſtminſter afore- fendant, 
laid, in the county aforeſaid, and that the ſaid C. N. and W. C. and tbat 
at the time of the exhibiting che bill of the faid B. H. againſt him Cn x 

the ſaid William C. were and Rill are Jiving and in full life, to wit, mon Poe. 
at Weſtminſter aforeſaid, in the county aforeſaid ; and this the ſaid - 
William C. is ready to verify: wherefore, inaſmuch as the ſaid 


an 4 
er * 2 
ad - -” 8 * 


C. N. and W. K. are not named in the bill aforeſaid, be the faxe 


Aud the laid B. fays, that the ſaid bil, by 
| by the ſaid William C. above in pleading 


alledged, onght not to 


reaſon of any thing Repli | _ 


| William C. prays judgment, aud that the Laid hill may be quaſhe sn. 


- * 
o 


. 


tion and iſs 


be qualhed, becauſe he ſays, that the ſaid ſeveral promules and un- ſue. 


| dertakings in the ſaid bill mentioned were not, nor was either of 
them, made as well by the ſaid C. N. and W. K. 
W. C. jointly, but that the ſame were, and each of them 


as by the ſaid 


made by the faid W. C. folely, in manager and form as by the id 


bill is above alledged ; and this the {aid B. prays may be inquired 


of by the country, and the ſid W. C. doch abe Ake; therefor, 


The plaintiff | muſt not only prove 
the ſeparate Habihty of the defendant 


©. but alſo the-amonat of his demand 


Vor. I, | 
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Pleaina= AND Thomas B. againſt whom the ſaid B. hath exhibited his 

\ batement, ſaid bill by the name of John B. in his own perſon comes and ſays, 
a 1 that he was baptized by the chriſtian name of Thomas, and by that 
name is hath been; called and known, to wit, at A. &c. ; without this, that 
Thema;,and he the ſaid Thomas at the time of the commencement of this action, 
or at any time before or ſince, hath been or now is called or 


| ſuppoſed ; and this he is ready to verify: wherefore he prays 
judgment of the ſaid bill, and that the fame might be quaſhed, 
&c. JJ ET 


— 


Trinity Term, 32 Geo. III. Witneſs Lloyd Lord Kenyon, 
$7 5 (Roll) _ 8 SZͤtormont and Way. 
Warrants LONDON /. Jonathan J. puts in his place A. F. his attor- 
ney, againſt William H. in a plea of treſpaſs upon the caſe. 


> 


, 


of 


9 perſon at the ſuit of the ſaid Jonathan in the plea aforeſaid. 


the king at Weſtminſter, comes Jonkthan J. by A. F. his attorney, 

. © and brings into the court of our ſaid lord the king before the king 
: - himſelf now here, his certain bill againſt William H. being in the 
ciuſtody of our lord the now king before the king himſelf, of a plea 

of treſpaſs upon the caſc, and. there are vledites for the proſecution 

thereof, to wit, John Doe and Richard Doe, which ſaid bil follows 


abatement, and the demurrer thereto, verbatim]. 


1 
8 


Pioder in And bereupon the ſaid Jonathan prays the court of our mad 


— 3 rer, and thereupon a day is given to the ſaid William before our 
Ae datus. Taid lord the king at Weſtminſter, until Wedneſday next after 
eerst days of the Holy Trinity, to join in demurrer, &c. and the 
; ſiame day is given to the ſaid Jonathan, at the ſame place; at which 

day before our ſaid lord the king, comes the ſaid Jonathan by his 

'_ ſaid attorney; and the ſaid Willam ( ui 
2 comes not, but makes default (a): wherefore it is conſidered by 
default.” the court, that the ſaid William do further anſwer to the bill of the 
"Laid Jonathan, upon Wedneſday next after three weeks from the 
day of the Holy Trinity; the ſame day is given to the ſaid Jona- 
than here, &c:; at which day, before our ſaid lord the king at Weſt- 
minſter, comes the ſaid Jonathan by his ſaid attorney, and the ſaid 
William comes not, nor doth he fay any thing in bar or precluſion 


Ff, the ſaid action; for which reaſon the ſaid Jonathan ought to 
: Ty £42 O 492. „ kg 


chriſtian chriſtian name now is, and from the time of his baptiſm hitherto 


known by the chriſtian name of John, as by the ſaid bill is above 


LONDON f The faid William appears in his own proper 


— 1 ; LONDON Be it remembered, that on Frida next after 
n te morrow of the Holy Trinity in this ſaid Term, before our lord 


nn choſe words, to wit [Here enter the declaration, the plea in 


lord the king now here, that the ſaid William may join in demur- 


although ſolemnly required) 


LCN IE ICIS FT -X-E-S:M-M-X-£-> 


| the ſaid bill ſpecified ; but becauſe it is unknown, &c. &c. &e. [in 
the uſual form of judgment by default in afſumpſit} - 


— 


James ſays that he does not owe to the ſaid Jobn the ſai 


aforeſaid, a certain evrit of the ſaid lord the king, for correcting 


James is ready to verify : wherefyre, as to ſo much of the declar. 


e a 


recover againſt the ſaid William his damages by oteafion of be 
non-performance of the ſaid ſeveral promiſes and undertakings in 


AN b the ſaid James, in his own proper perſon, comes and de- Plea in a- 
ſends the wrong and injury, when, &c. and as to fo much of the batement 
declaration aforeſaid as relates to the ſum of 19]; 108. in the firſt 50 "omg 
count thereof mentioned, and parcel of the money above demanded, pra Jeclhs 

the ſaid James prays judgment thereof, and that the ſame may be ration, « 
quaſhed, becauſe he ſays, that after the recovery of the judgment writ of error 

in the ſaid firſt count ſpecified, and before the commeneement of pending ; to. 
this action, to wit, on the 28th day of November A. D. 1788, the the _ WE 
ſaid James, for reverſing the ſaid judgment duly proſecuted out of 5 ag ED 
the court of chancery of the ſaid lord the king, at Weſtminſter 
error in the record and proceſs, and alſo in the giving of the ſaid | * % 
judgment, directed to Lloyd lord Kenyon, then and yet chief juſtice - 
of the ſaid lord the king appointed to hold pleas before the king 
himſelf, whereby it was commanded to the ſaid chief juſtice, that 
if judgment was given thereupon, then he ſhould cauſe the record 
and proceſs aforeſaid, with all things touching the ſame, to come 
before his ſaid majeſty's juſtices of the common bench and the 
barons of his exchequer, in his exchequer chamber, at a certain 
day in the ſaid writ ſpecified, that the ſaid juſtices and barons, 
viewing and examining the records and proceſs. aforeſaid, might 
caſe further to be done thereupon for amending the ſaid error as; 
of right, and according to the form of the ſtatute, &. ſhould be 
meet to be done: which ſaid writ of error afterwards, and before 
the commencement of this action, towit, on the 27th day of January , 2 
in the year 1789, at Weſtminſter aforeſaid, being then and there 5 _— - 
delivered to the ſaid chief juffice, was by him in due manner re- = . 
turned to the ſaid juſtices of the common bench and barons, with - 0 
the record and proceſs aforeſaid to the writ annexed, whereof the. 
ſaid John afterwards, and before the commencement of this action, 

to wit, on the day and year laſt aforeſaid, had notice; and the faid © | ; | 'Y 
James further ſays, that the ſaid writ for correcting error ig ftill- 1 fe Þ 
depending undetermined and in full force, and that the judgment e 2 
aforeſaid is not yet either affirmed or reverſed ; and this the ſaid WS 4 


tion aforeſaid as relates to the ſut of 19]. 108. in the firſt count +» ORD 
thereof mentioned, the ſaid James prays judgment thereof, and that.  - 


the ſame may be quaſhed, &c.; and as to ſo much of the declaration 


aforeſaid as relates to the ſum of 101, in the ſecond count thereof = * 
mentioned, and reſidue of the money above demanded, he, ary 


in the ſaid count . en ene 7 Hs 
* W 8 e dan 


* 
* 
#7 N * 
* * * *** — 
; 


” - & 


ABATEMENT. 0 


form as the ſaid John hath therein complained dne 
this be rug H 8 n Ke. 


Opinion, Although have dinbals to his plea, n nit Ges an upon 


plea of the pendency of the writ of tunity of pleading again in chief ; but 


| error in abatement according to my 


inſtructions, [ am of opinion, that ſuch 
a plea is not maintainable either in 
abatement or in bar. Vide 3 Bac 
Abr. 212. and the caſes there refer- 
red to. The plaintiff muſt however 


I ſhould think it cannot be worth the 
defendant's while to purchaſe the 
time this plea may him at the 
neceſſary expence. There muſt be 
an affidavit annexed to the plea (if 
filed) that it is true in ſubſtance. * 


Plan in a- ä AND wy: to wits on Wedneſday x not; 8 anten dw — 


| demur to it, and the defendant, after ET PS oro trons e 
vin R on demurrer 6 C 


batement” Eaſter in this ſame Term, in the court of our ſaid lord the-Ting 


do an dende before the king himſelf here, to wit, at Weſtminſter, i in the county 


che deren. of Middleſex, P. P. of the pariſh of St. Martin in the Fields, in the 
dant was ſand county, refiner, who, by virtue of the writ of our ſaid lord the 
converſert king, is had here to anſwer our {aid lord the king of the premiſes 
in the pa- contained in the indictment aforeſaid, and thereby above alledged 
Ri. of St- againſt him the ſaid F. P. in his proper perſon, and having heard 
the — the ſaid indictment faid, he the ſaid P. P. ſaith, that he ought not 
of A. as is th be compelled to give any anſwer thereto, becauſe proteſting that 


ſuppoſed by the ſaid indiQment is infufficient in law; for plea in this behalf he 


_ the indie - the ſaid P. P. ſaith, that he the ſaid P. P. before and at the time of 
ment. the taking of the inquiſition aforeſaid, and of finding the ſaid ĩndict. 


ment againſt him the ſaid P. P. was, and from thence hithetto hath 
been, and Kill is (a) conper/ant in the ſaid pariſh of St. Martin in 
the Fields, i in the ſaid county of Middleſex, and he the faid P. P. 
at the time of the taking che faid inquifition, and of finding the 
ſaid indictment againſt him the ſaid P. P. or at any time before or 
aſterwards hitherto, was not, nor was, nor hath he been, converſant 

in the pariſh of St. Margaret, Weſtminſter, in the ſaid county of 
_ Middleſex, as by the faid N 18 above ſuppoſed: and this 
he the ſaid P. P. is ready to ify : wherefore, inaſmuch as in the 
faid indictment addition is not made of the place of the which he, 

_ the ſaid P. P. at the time of the taking the ſaid inquiſition; and of 
finding the ſaid indictment, was, and ſtill is, and in which he then 
. was, and ſtill is, converſant, according to the form of the ſtatute of 
Addition in Indictments, in which the exigent may be awarded, he 
the ſaid P. P. prays 1 an my _ TIN n 

N dane gar be gualded, & 2 78 


1 


. ot i er . fo 2 


ce to accompany. this plea with 


an affidavit of its truth ; but if there thi 
be the leaſt doubt about it at the of- 
kee, 1 u ould make ſuch affidavit ;'and 


more eſpecially ſo, as the ſtatute 4. 


- Anne, c. 16. f. KT. makes no excep- 4 


tion in favour of indictments, but re- 
"Ow an "pas .of "the truth of 


commorant nor inkabitan 


every ins Is in 8 * of 
record. The,  hdavit is the uſual one, 
at the plea hereto annexed 1s true 
in ſubſtance and matter of fact. 
V. Lawzs. 
: (a) 1 defendant is 
converſant is ſufficient, h. not, 
* 


763. Com. Dig. tit. Abatement, F. 
AND 


% 


N A BET Rao 


5 * 


. * 
w 
* =. 


av = 


„ 


being in the eaſtody of, &c. of a plea of debt, and found pledges of j** * 
8 ot. , P MN] the Lr cattle, | 


| ſhere recite the declaration to the end] as by the record thereof 
now here in the court of our ſaid lord the king before the king 
| himſelf at Weſtminſter remaining, more fully appears, which faid 


7 » * 


— 
— 


. 1 


ABATEMENT, _ Is 


| AND the ſaid defendant, by G. B. his attorney, comes and Ples' in, 


defends the wrong and injury, when, &c. and-prays jndgment of abatement 
the ſaid bill, becauſe he ſays, that in the Te Eaſter. laſt, to declara· 
before our lord the king at Weſtminſter, came the faid plaintiff, = Yap _ 
by G. G. his attorney, and as well for our ſaid lord the king as for tute of x5. 


| himſelf, exhibited in the ſaid court of our ſaid lord the king before Charles 11, 


the king himſelf here, to wit, at Weſtminſter aforeſaid, bis certain e: 8. againſt 


bill-agaiaſt the ſaid Richard, by the name of William Henbrow, ny ing 
proſecution, to wit, John Doe and R. Roe, and by{the ſaid . 
ſaid John complained againſt the ſaid Richard by the name of an pending - 
William a0 wig od 9. &c, of a plea, &c. which he owed, &e. at plain- 


tiff*s ſuit . 


for the fame 


offence. 


recited bill of the ſaid plaintiff, who as well, c. by him exhibited 


| in the ſaid eourt of our faid lord the king before the king himſelf, in 
| Eaſter Term as aforeſaid, at the time of the commencement of this 


ſuit remained, and was wholly undetermined, no wiſe diſcontinued, - 


| quathed or annulled; and the ſaid defendant further ſays, that the 


600 ſheep and the 40 oxen, and the ſelling thereof in the preſent __ 
bill firſt above mentioned, are the ſame ſheep, oxen, and Elling, 
and not other and different, and that the ſaid 600 ſheep and 40 

oxen;. and the offering to ſale thereof, in the ſecond count of the 

bill of the ſaid plaintiff by him exhibited in Eaſter Term as aſore — 
faid'mentianed; and the ſaid 600 ſheep and 40 oxen, and the offer- - © 


ing to ſale thereof in the ſecond count of this preſent bill men- 


tioned, are the ſame ſheep, oxen, and offering to ſale, and not other | 
or diſſerent, and that the ſaid 600 ſheep and 40 oxen, and the 
expoſing to {de thereof, &c, &c. [going through all the counts 

in the above manner] ; and the ſaid defendant further ſays, that 
the ſaid perſon. againſt whom the ſaid plaintiff exhibited his ſaid ' 
bill by the name of William H. in Eaſter Term as aforeſaid, and 
the ſaid Richard, againſt whom this preſent bill of the ſaid plaintiff 
is exhibited, is the ſaid Richard the now defendant, and are 'ne 
and the ſame perſon, and not other and different perſons: where. 
fore, &c. of this preſent bill of the ſaid plaintiff, and that az bill 7 
may be quaſhe. [Affidavit as uſual. ) : 


[4 


AD he agaiaſt whom the ſaid plaintiff hath exhihited his ſaid Plea to the. 
bill by the name of Daniel Stover, in his own-proper perſon comes. perſon of 4. 
and (a) defends the wrong-and injury, &c. and pleads, that he was 2 F 
baptized by the name of Charles, to wit, at, c. aforeſaid,-and by _— 
the name of Charles hath always ſince his baptiſm hitherto. been Chriſtian. | 
called and known; without this, that he the ſaid defendant now is, game. 
or at the time of the exhibiting the hill of the ſaid plaintiff was, or 
ever before had been, called or known by the.Chriſtian name of 


00 A plea of miſnomer muſt be without-deſence, vide Black, Cond, 258. 
W447 


ee contra, Com. Dig. tit. Abatement, I, 16. 


fy '« Jo 


IJ 
— 


off 


$32 


- 


ee Hixon Daniel, as in andy — — 2 is 2 a ht 
Fi. Binns. 3. ready to verify: wherefore he prays judę of the ſaid bill, and 
Mas * that the ſame may be gugſbed, c. : e ps vt at 
—— > And the faid plaintiff ſaith, that his ſaid declaration ought not 
Shen; thi to be quaſhed by reaſon of any thing in the ſaid plea above alledged, 
the defend- becauſe he ſaith, that the ſaid Charles Stover, who now appears to 
- ant is called the bill and declaration of him the ſaid plaintiff, is the ſame pt 
and known ggainſt whom the ſaid plaintiff brought his ſaid bill; and that he 
as well by the ſaid Charles Stover long before, and at the time of exhibiting, 
2 Ec. was, and ſtill is, called and known as well by the name of 
8. P. Img. Daniel Stover as by the ſaid name of Charles Stover; and this he 
Pract. B R. the ſaid plaintiff prays may be enquired of by the country; and the 
35, ſaid Charles doth the like, &c.: wherefore, cke. 


_ es AN D W. H. of London, merchant, agaiuſt whom the ſaid 
| defendant, Plaintiff hath obtained his original writ in this cauſe, hy the name 

isof another of W. H. late of London, broker, in his own perſon comes and 
addition defends the wrong and injury, &c. and prays judgment of the afore 
_— faid writ of the ſaid plaintiff, becauſe he ſaith, that he the ſaid 
ie. W. H. on the day of obtaining the aforeſaid original writ,. and 
Abu * long before, was, and from thence hitherto hath been, and ſtill is, 


Proprietyor a merchant ; and that he the ſaid defendant, on the ſaid day of 


this altera · obtaining the ſaid original writ, was not, nor at any time either 
tion, ſee before or afterwards hitherto has been, a broker, as hy the ſaid 
Com, Dig. writ is above ſuppaſed: and this, &c. ; wherefore, inaſmuch as 
. has Log ma the ſaid W. H. is not named of the very myſtery of which he really 
„is, accarding to the form of the ſtatute of Additions of Surname: 


— Lit, and Names in Writs in which proceſs of outlawry lies, lately made 
127, b. - and provided, the ſaid defendant proys judgment, and that, &c. 
Hixon/v. * Feats E ans ok 8. UzLix. 
Binns, 3. Term. Rep, 185. 5 8952 . : hs 5 Co Ay + 3 
Rebate And the ſaid plaintiff faith, that for the occaſion before alledged 


plea, that fhe {aid original writ of the ſaid plaintiff ought not to be quaſhed, 

defendant becauſe he ſaith, that the ſaid dæfendant, on the day of pbtaining the 

was a bro- ſaid original writ, was, and before then had been, a broker, as by 

ker. as, &e. the ſaid writ is aboye ſuppoſed, to wit, at, &c. aforeſaid : and this 
; he prays may be enquired of by the country, &c. ; 


Pie to the AND the faid defendant in his own proper perſon comer and 

_ © juriſdiQion defends the qurong and. infury when, &c. (a); and ſays,: that this 
of privilege court here ought not to take, nor will take, eognizance of the 
by — man plea aforeſaid, becauſe he ſaith, that he the ſaid defendant long be- 
common fore, and at the time of the exhibiting of the bill of the ſaid plaintif 


_ "tion brought againſt him in the king's bench. Th 

eh Vide Black. Com. zd val. 298 defence in the plead to be juriſdic- i 
Co. Lit. 127. Salk. 217. Ld. Raym. on of the engt, VA 8 ie 1 
28. vith feſpe cy to the making full E 


pleas to an Was, and from thence hitherto hath been, and ſtill is, one of the 


\ 


- WVtornicl 


poſed z and this he is | 


4 k £ 3 0 . 
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uſed and 8 of, according to the laws and cuſtotns of vis 
realm, and t vile 


and approved in the ſame court, ſued and E of the oh 


court of our faid lord the king, before the king himſelf here, to 
wit, at Weſtminſter, a certain writ of our faid lord the King f | : 
attachment of priyilege againſt the ſaid defendant, direQed'to'the, _. e i 
then ſheriff of Middleſex, by which ſaid writ the ſajd lord the king 
commanded the then ſheriff of Middleſex. aforeſaid that he ſhould _ 
attach the ſaid defendant and John Doe, if they might be found in Y 3 
his baili wick, and ſafely keep them, ſo that he might have their * „ 


bodies before our faid lord the king here, to wit, 8 next 

aſter then next following, to anſwer to the ſaid plaintiff, 
one of the attornies of the court of the ſaid lord: the king, agen | 
bs # A 1 82 c e 92 \ 05 . . n 


— 


* 


8 CC - 
d)he king himſelf here, to wit, at Weſtminſter aforeſaid, according tothe 
x liberties and privileges of the ſame court for ſuch attarnies time out 
: of mind uſed and approved of in the ſame court, in a plea of treſpaſs, 
| and alſo to a bill of the ſaid plaintiff againſt the ſaid defendant for. 
forty pounds upon promiſes, according to the cuſtom of the ſaid 


before our lord the king at Weſtminſter, eame the faid plaintiff in 

his proper perſon, and the ſaid defendant in his proper perſon alſo 

_ - appeared in the ſame court here to anſwer to the ſaid plaintiff 

. aecording to the exigency of the ſaid writ ; and the then ſheriff, to 

| _ , | wait, 1: W. eſquire, and R. A. eſquire, returned to the ſaid court of 
our ſaid lord the king, before the king himſelf here, to wit, at 

Weſtminſter aforeſaid, that by virtue of the ſaid writ he had taken 

the body of the ſaid defendant, and had his body ready before the 


ſaid writ the ſaid ſheriff was required, as by the record thereof re- 

N in the ſaid ouurt of our ſaid lord the king, before the king 

himſelf here, to wit, at Weſtminſter aforeſaid, manifeſtly appears: 

and the ſaid plaintiff further ſays, that the faid writ of attachment of 

.. privilege, proſecuted as aforeſaid by the ſaid plaintiff, was proſc- 

| 3 | cuted by him the ſaid plaintiff, as to the ſaid defendant, with intent 
to implead the ſaid defendant for the cauſes of action in the ſaid 
declaration above ſpecified, and to cauſe him to appear in the ſaid 


| the ſeveral cauſes of action above mentioned, according to the 
- --,.- _ eourſe and cuſtom of the ſaid court; and the ſaid plaintiff, accord- 
++. - Ing to ſuch his intention, afterwards, to wit, in Hilary Term, in 
| the twentieth year aforeſaid, declared by bill againſt the ſaid 
' __*,._ _ defendant, in manner and form aforeſaid ; and this, &c. : where- 
£ fore, &c.; and that the ſaid defendant may anſwer to the faid bill 

of the ſaid plaintiff, c. D. Pool. s. 


Plea, to the AN the ſaid defendant in his own 2 and (defends the 
: Juriſdidtion, wrong and injury, fc, and ſays, that the court bere ought not to tale 
| Privilege nor quill tale [parc of the plea aforeſaid, becauſe he) ſays, that he 
£ «7x wad the {aid defe lant now is, and at the time of og the bill 
pleaded to of the ſaid 5 atiff againſt him the ſaid.defendant, and long before, 
an action Was one of the attornies of the court of our lord the now king, 
brought before the king himſelf here, to wit, at Weſtminſler aforeſaid, as 
againſt him by the roll of the attornies of this court here fully appears; and that 
in that az an attorney for many of the king's ſubjects he i proſecuti 
| EE in attorney for many o ting's ſubjects he is now proſecuting 
= common und defending divers ſuits and actions in the ſaid court-of our ſaid 
_ .- perſon, lord the king, before the king himſelf here, and that he the ſaid 
"Þ Aeſfendant, or any other attorney. of this court, whilſt he ar they 
reſpeQively are or is ſo proſecuting or defending any cauſes or ſuits 
an chis court, by an antient and laudable cuſtom, uſed and approved 
in the ſaid eourt from time immemorial, ought not, nor ought any 


— 


eee 0 th will ge damn din deere 
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w» 


| ; court of the ſaid lord the king, before the king himſelf to be exhi- 
aited, and that he ſhould have there then that writ ; at which day, 


ſaid lord the king at Weſtminſter, at that day, as by the 


court here, and upon his ſaid appearance to declare againſt him for 


ABATEMENT: 


| anfwer any bill or bills to be exhibited: againſt him or them as in 
the cuſtody of the marſhal of the marſhalſea of our lord the now 
king, before the king himſelf, or in any other manner whatſoever, 


except by bill or bills to be exhibited in this court againſt him or 


them as an attorney or attornies of this court, in all pleas, plaints, 
and demands, which do not relate to his majeſty's perſon (pleas 


relating to freeholds, felonies, and appeals, only excepted) ; and 


this he is ready to verify, and therefore apprebends, that the court 
. here will not nor ought 10 tale cognizance of the action aforeſaid here 
depending againſt him, Ic. wherefore he prays jndgment if he 


ought to be compelled to anſwer to the ſaid plaintiff in his ſaid 
Plea in the ſaid court here. ol W. Davy. 


2 
i 


the. alterations in Italic. Vide 3 the court, which muſt be entered on 
Black. Com. 298. Co, Lit. 127. Salk, record; and the Court will not ſufe 
217. Ld. Ray. 282. fer a jury to enquire into their own 
N. B. A replication to the above act. 1 Stra. 76, n 


plea ſhould conelude to the recotd, 


4 
k. 


when, &c. and prays judgment of the ſaid bill, becauſe he ſays, 


that the ſaid defendant is. not, nor ever was, one of the attornies of 


» n 
5 1 * %u # 
\ * 5 * a 


| AND the ſaid Mary, ia her proper perſon, comes and prays 


4 5 
| Mazxy Man, 


— 


ky 


Quare, If this plea will not be and not to the country, for no one 
more properly . pleaded by making can he an attorney but by the act of 


3 AN one William Lee, gent. againſt whom the ſaid plaintiff Plex in a- 
bath exhibited his bill as one of the attornſes of this court here; batement 
in his proper perſon comes and defends. the wrong and injury 


of the per- 
ſon, that 


defendant - 
is not an at: 


Nlea in a. 


» . 
= e } % 
— 
BM c a 
— 2 gr <<<, 


— 


3 
— 1 ¶ SEE nee 


| 


ON - 


bar. 


is an «her 


_ boyz and an Tents adbering to his ſaid adverſary ; and the ſaid plaintiff entered 


proteQion and licence of our lord the king, 


* )) > « 4 » 
 Corertore | AND the ſaid Anne, in her own perſon, comes and defends the 


of the de- wrong and injury when, &c. and ſays, that the ſaid plaintiff ought 
fendzant not to have or maintain his aforeſaid action againſt her, becauſe 
— ſhe faith, that ſhe the ſaid defendant, before and at the time of the 
: making the ſaid ſeveral promiſes and undertakings in the ſaid de- 
claration mentioned war, and from thenceforth hitherto hath been, and 
fill is, the wife of, and married to, one John Smith {fince deceaſ- 
ed), and which ſaid Fohn Smith is now living, to wit, at, &c. : and 
this, &c. wherefore, &c. if, &c. Drawn by Mr. Warzen. 


* 


ben And the faid Jofeph and Sarah, by Richard Kelfall their at- 


dar, that torney, come and defend the force and injury when, &c. and ſay, 


the plain- that the ſaid plaintiffs ought not to have or maintain their aforeſaid | 
tiff oe anguts action againſt them, becauſe proteſting, that the ſaid Sarah is not 
ein, Zuilty of the ſaid treſpaſſes and aſſaults in the ſaid declaration men- 
pleaded to tioned, or of either of them, in manner and form as the ſaid plain- 
an action of tiffs hath above thereof complained againſt them theſaid defendants; - 
weſpals vi for plea in this behalf they the ſaid: Joſeph and Sarah ſay, that tlie 
* arms in ſaid Edward and Ann were never coupled or joined together in 
lawful matrimony ; and this the ſaid defendants are ready to, 
verify: wherefore they pray judgment of the ſaid Edward and Ann 
ought to have or maintain their aforeſaid action againſt them, &c. 
7 be os Drawn by V. Lawszs. 


% 
oc 


Plea tothe AN the faid defendant, by A. B. his attorney comes and 
perion of * defends the wrong and injury, &c. and faith, that the ſaid plain- 
= or! tiff is an alien born, to wit, at Clera, under the allegiance of 


the French king, an adverſary of ourlord the now king, and of pa- 


enemy. into this kingdom without the ſafe-condu& of the ſaid lord the 
S. P. i Mod. now king; and thishe the ſai is ready to verify, where, 


Ent. 9 when, and as the court ſhall award: wherefore he prays judgment 
2 Ent. ff the laid plaintiff ought to be anſwered to by fold bill, &C, - 
Annes affidavit of where the plaintiff was born, and that he was 


not naturalized to the defendant's knowledge.] R. DsArxR. 
: x 8 3 1 7 ot | ; , | 
, Vide Morg, Dig. 38, &c. 2 Stra. 1082. Co. Lit. 129. Salk, 46, x Mod, 


” 


Replication And the ſaid plaintiff, notwithſtanding any thing above pleaded 
to the above by the ſaid defendant, ſays, that he the ſaid plaintiffought to be an- 
plea, that ſwered to his ſaid bill, becauſe he faith, that long before a war was 
rx proclaimed between the ſaid French king and our ſaid lord the nor 
in theſe King, and in time of peace between the ſaid kings, to wit, on the 
kingdoms Iſt of July 1727, the ſaid plaintiff was and reſided in this kingdom 


in time of of Great Britain, to wit, at Weſtminſter aforeſaid, and continuglly 


peace, and eyer ſince, and at the time of the makin 


CO note and the ſaid ſeveral promiſes in his {ai 


of the ſaid, promiſſor i 
declaration mentioned, 


Ku: 


. % 


and at the time of exhibiting his ſaid bill, remained and reſided, 
and now doth remain and reſide, in this kingdom of Great Britain, 
by the licence and under the protection of our ſaid lord the now 
| King of Great Britain, to wit, at Weſtminſter aforeſaid ; and this, 
&c. ; wherefore, &c. and that ihe ſaid defendant * anſwer his 
bill me declaration, &C. 255 | 8 S. SMYTHE. 


ABATEMENT. „ 


vide 1 Bac. 3 84. Morg Dig, 36, e. 14 fe 125 — 2 Ste, 
1082. n 150. ; 


#7 4 


Ul 


AND the ſaid gore Hat, the dis alter 1 heir of. the ſaid Plea in 2• 


William Pritchard in the faid bill ba mentioned, by W. E. her batement 
guardian, comes and faith, that ſhe the ſaid Sarah is within the age | (by defend< 


of twenty-one years, to wit, of the age of twenty years and eight aut wel as. 


months, and no more, to wit, at, &c. aforeſaid ; and this, &c. ele 
vherefore ſhe conceives that ſhe during her minority ought not to | 

© be compelled to anſwer the ſaid plaintiff in this plea aforeſaid, and 

prays that the ſaid fe may and and be ne until the full age 

i her the laid 8. T. 1 


4 the ſaid Sarah Periam, by Ann p. * 3 (be i is e 
* by the court of our lord the king, before the king himſelf” calikeths 


here, to defend for the ſaid Sarah, being an infant under the age of laſt to debt 


twenty-one years), comes and defends the wrong and injury, When, n Wang 
Kc. and the aforeſaid Sarah ſaith, that ſhe is within the age of of obligor. 
twenty-one years, to wit, of the age of twenty years and fix months, Parol de- 
and no more; and this ſhe is ready to verify: wherefore ſhe doth mur, de- 
not intend that ſhe, during her aforeſaid 2 will be com 


the aforeſaid plea may from * remain until the apa. — r. 32. 
be of full age, &e. | | EN 1 


A LOOT SE 0 plea of the Replica 


and an heir | 


. fendant be- 
led to anſwer the ſaid plaintiff of the debt aforeſaid, and oy 1 * = a 


Laid Sarah, therefore let the plea of the ſaid plaintiff, and all pro- on to the _ 


ceedings thereon, be ne * the full age of the ſaid Cons . 
&e. 


9 jv 


1 75 


AND ths ſaid defendant, RM. B. his 8 comes nad Fa 3 
33 the wrong and injury, &c. and prays judgment'of the plaint of the —— 
lor writ aforeſaid], and the declaration thereon founded, and pleads and count 
that he, together with one J. G. of, &. on, &c. to wit, at, &c. be- in debt on 
came jointly bound to the ſaid plaintiff by the ſaid writing obliga- | © In who a 
tory in the ſaid declaration mentioned in the ſum of, &c. to be paid ; N 
to the ſaid plaintiff when they the ſaid defendant and J. G. ſhould bound, EY 
be thereto afterwards requeſted, and that the ſaid J. G. as well as only one fue . 


2 the ſaid defendant, ſigned, ſealed, and delivered the ſaid writing ed, 


gatory (as Fu the ſaid writing . led with the re- 
_ 


4 


11 
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A aforelaid, becauſe be ſaith, that the ſaid fev 
ww B-R-de- takings in the ſaid bill mentioned, if any fuck were or was made, 


— 


1 
- 


ſpeQive ſeals of the ſaid defendant and J. G. and nom brought 
here into court, the date whereof is the day and year in that be- 
balf abovementioned, more fully and at large appears); and the 
ſaid defendant further faith, that he did not bind himſelf to the ſaid 
plaintiff by the ſaid writing obligatory without the ſaid J. G. but 
that they the ſaid defendant and J. G. bound themſelves jointly and 
not ſeverally by the ſaid writing obligatory, and that the ſaid 
þ G. is ſtill living and in full life, to wit, at, &c. aforeſaid; and 
' this he the faid (defendant) is ready to verify : wherefore, inaſ- 
much as the ſaid J. G. is not named in the ſaid plaint (or writ), 
nor in the declaration thereon founded, he the ſaid defendant prays 


', +» judgment, and that the faid plaint (or writ), and the declaration 


*. * 


3 


Abatement And the faid defendant, in his on perſon, comes and defends 


df an action the wrong and injury, &c. and prays * ee the bill (or writ) . 
t the veral promiſes and under. 


i . were, and each of them was, made as well by one A. E. as by the 


only on a ſaid defendant jointly, and not by the ſaid defendant ſeparately and 


yFaxTNER» ſulely, to wit; at, &c. aforeſaid ; and that the ſaid A. E. at the time 


5m? gebt. of the exhibiting of the ſaid bill of the ſaid plainziff againſt the ſaid 


5 F- . Jefendant was, and Hill is, living and in.ful-life, to wit, at, Se. 

oe ics aforefaid'; and this, c.: wherefore, inaſmuch as the ſaid-R. E. 
n got named in the bill-aforeſaid, he the ſaid defendant prays judg- 
ment, and that the ſame bill may be quaſhed, ec 


925 


: | : : | ws 


Ples'of '® | AND the faid defendant, in his own proper perſon; comes and 
former wvit defends the wrong and injury, &c. and prays judgment of the faid 
peers DM bill, becauſe he ſays, that the ſaid bill was cxbibited'in this court 
cauſe of ac. here on Thurſday next after five weeks of Eaſter, in this ſame 


tim in the Term, and not before, and that heretofore, to wit, in this ſame 
Emme court. Eaſter Term, in the ſame twenty-firſt” year of the reign of our 


 fovereign lord the now king, in this court of our lord the king, 
before the king himſelf here (the faid court then and ſtill being 
held at Weſtminſter, in the county of Middleſex), he, the ſaid 
plaintiff exhibited his certain other bill againſt him the ſaid defend- 
ant in a certain plea of treſpaſs Mie caſe on promiſes, for the non- 
performance of the very ſame Promiſes and undertakings above 
mentioned, then and there complaining by the faid bill againſt the 
_  faid defendant in that plea ; for that whereas {here ſet out the de- 
 *  elaration verbatim till you come to the concluſion} t- nevertheleſs 
_ the ſaid defendant; in no wiſe regarding his ſaid ſeveral promiſes and 
_ undertakings in form aforeſaid made, but eontriving, &c. to deceive, 
Ke. the bid : | D. 
ſiums of money, nor either of them, nor any pare'thereof (although, 


1 
2 / 


intiff in that behalf, hath not paid the faid ſeveral, 
e bar the aid debe ee legte refuſed, %, 


| ABATEMENT. ET | 
| did then refuſe,” to pay the ſame to the laid plaintiff, and that the 4 | 
fame were ſtill unpaid, to the damage of the ſaid plaintiff of two f 


hundred pounds, and therefore he brought that ſult, &e. as by the | 
record and proceedings thereof, now remaining in the court here, | _ 
to wit, at Weſtminſter aforeſaid, more fully appears: and the ſaid 
dsfendant farther faith; that the ſaid Edward Chapman, the plaiut fi 
in the ſaid former plea, and the faid Edward Chapman, the plaintiff N 3 
in this now preſent ſoit; are the ſame perſon, and not other or dif. 1 [4 
ferent perfons; and that the fai Thomas Warren, the defendant in 
the ſaid former'plea, and the ſaid Thomas Warren, the defendant 
in this plea, are one and the ſane pefſon, and not different perſons, | | 
and that the ſeveral cauſes of action mention?d in the ſaid bill in the „ of 
faid' former ſuĩt and the ſaid ſeveral caufes of action mentioned ia | 
the faid bill in this preſent and latter ſuit, are the ſame cauſes of l 
action, and not divers or different cauſes of action: and the ſaid _ . 
defendant further ſaith, that the ſaid former ſuit ſo. brought and 
a againſt him the ſaid defendant by the Taid plaintiff is 


8 2 r ge 4 Ar 6 * * 


ll pending in the ſaĩd conrt here, not diſcontinued, tried, or de: | 
termined; and this, &: wherefore he . prays judgment of the 4 
ſaid bill in the ſaid latter and preſent, ſuit pending the ſaid former 


ſuit, and that the lame may be quaſhed, «c. N. Jonse. 5 


N the ſaid plaintiff ſays, that the ſaid bill of the ſaid plaintiff, A erl. 
by reaſon of any thing by the ſaid defendant in pleading alledged, on »f aut _ 
ought not to be quaſhed, becauſe he ſays, that there is not any ſuch 4 record! 


record of ſuch former plea now depending in the ſaid court againſt erm 2h 


the ſaid defendant, by the name of, & c. remaining in the ſaid-court ”_ 


| of our ſaid lord the now king, before the king himſelf, at Weſt- 
; minſter aforeſaid, as the faid defendant hath above in pleading al 
kdged ; and this he the ſaid defendant is ready to verify; ber- 


o 


' . * 5 . 
* c 
— —ü— —'.—ñ——̃ñ —.r.ᷣ¶ - 


fore he prays judgment, and that the ſaid bill now here in this Term 
againſt the ſaid defendant may be adjudged good, and that the fade 
| Path may anſwer over, cc. Drawn by Mr. Was. 


N. B. This replication was copied ; ment for quaſhing the kent action was 
from other pleadings. This ſecond entered vn the roll, which was carricd | 

aden Was ee cet afver je ix 2” 0 "oh 
Joxrs ann neren), AND" the id defendants, in het Pleatothe, | 
e r come and defend the jeriſdiction 
Jouss. ] force apd injury, and ſay, thet the faid of B. K. 
, county of Denbigh. is dne of the twelve counties within the princi. bat the v. Wo 
pality and dominfon of Wales, within which fajd county there is, h. pn {+ 1. 0 
and at the time of exhibiting the ſaid bill of the Taid plaintiff, and 125 97 WEE a. 
long before that time, was, a certain court of our lord the” preſent Wales, and - 

king of great ſeſſion, holden for the ſaid county of Denbigh, before that the 

certain juſtices of the Tawe eonrt there,.and that all and fingular defendants 
| teas and aRions, as well real as perſona), urifing- within the Tame fuse. 
5 // ĩ7xß§8 T  - © OD 
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* 


* 


Fd 


5 | M8 


1 W 8 , 
#854 ' : a f 2 f 8 228 , "A : + 9 1 uy * 
F 
- * NN ob en n 8 
2 we a "0 - 4 2 1 . +. Mc. e 
een * 


Pies be AND Thomas Mordaunt, in his pi oper perſon, comes and 
_ , defendant prays judgment of the bill of the ſaid 92 Stamford, hecauſe 
| Han aue he ſays that he the ſaid Mordaunt, long 


ABATEMENT. 


county, are, and at the time of exhibiting, &. were, and of right 

ought to be, pleaded and 2 r. within the ſaid county of Den- 
|  bigh, before the juſtices of the ſaid court of great ſeſſion there for 
the time being, and not here in the court of our lord the king. be- 
fore the king himſelf; and that they the ſaid defendants, and alſo 
the ſaid plaintiff, at the time of exhibiting, &c. and before, were 
and from thence hitherto have been reſident and commorant with- 
in the ſame county, that is to ſay, at Ruthin in the faid county; and 
this they are ready to verify to the ſaid court here, &c. : whereforec, 

ſince the cauſe of action aforeſaid ariſes within the-ſaid county of 
Denbigh, within the principality or dominion of Wales, the afore- 

' faid defendants pray judgment, if the court of our lord the king 
| here will or ought to have further cognizance of the plea afore- 
Taid. . D. Poor g. 


van AND the sforeſaid John, by his attorney, comes and crawes 
ee oyer of the aforeſaid writs of ſcire facias ſued out againſt him, and 
— LK — they are read to him, &c.. which being read and heard, the ſaid 
baronet defendant prays judgment of the writs aforeſaid, becauſe he ſays, 

| when he that the ſaid plaintiff, on the day of ſuing out the ſaid writs of 
ſued in the ſcire facias, was not a baronet, as by the writs aforeſaid is above 
Nile of ang ſuppoſed and this he is ready to verify: wherefore, inaſmuch as 

— Enight and the aforeſaid plaintiff is called by the aforeſaid writs knight and 
- baronet, the aforeſaid . defendant prays judgment of the writs 
ry ts» FEED SAnDERS- 


/ aforeſaid. | 
| | 


70 
7 5 


— ** 


pray ore the exhibiting of 
ub the bill of the ſaid G. S. againſt the faid defendant, and at the 
not 2 1 time of exhibiting of the ſame, was, and ſtill is, one of the 


declared attordies of the court of our ſaid lord the king, before the king 


againſt * Himſelf, as aforeſaid ; and that he then was and now is profecut- 


in i ing and defending many pleas and ſuits for many true and 
dy of 1 Faithful ſubjeQs on our lord the kin , in the court of our ſaid 

N lord the king, before the king himſelf as their attorney; and the 
. _ ſaid defendant further ſays, that he and all others the attornies of 

tte ſaid court of our ſaid lord the king, before the king himſelf as 

_ aforeſaid, proſecuting ſuits and pleas for their clients in the 

court of our ſaid lord the king, before the king bimſelf, by an 

. _ ancient and laudable cuſtom uſed and approved of according to 

the laws and cuſtoms of the realm, and the liberties of the — 

/ court of our ſaid lord the ing before the king himſelf, have 

9 2 5 been uſed, and ought, in all perſonal pleas wherein they are im- 

rer in the ſaid court of our ſaid lord the king, before the 

Hing himſelf, at the ſuit of any ſubjeR of our ſaid lord the king, 

| cso be impleaded only by bill exhibited in the ſaid court of our . | 


% . 5 
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ABATEMENT. 1 . 


lord the king, before the king himſelf, againſt ſuch attornies 8 

are preſent 1 in the ſame court, in their own proper perſons, and | 
not as being in the cuſtody of the marſhal of the marſhalſea . * bs & 
our ſaid lord the king, before the a; himſelf; wherefore, inaſ- - 
much as the. ſaid defendant is not impleaded in this action as one 

of the attornies of the ſaid court of our ſaid lord the king, before 
the king himſelf, he prays * of the lame bill and that the * 
fame may be en Ec. ; | G. Woo. 


AND the faid Jane, Atwood, againſt whom the ſaid Wil. Plea miſe. 
liam hath. ſued out his original writ by the. name of Thomas A. nomerof 
comes in his proper perſon, and ſays, that he was baptized by the = =— 
name of James, and that he hath been always, from ſthe time of name. 
bis baptiſm, hitherto called and known by the name of James A. 
to wit, at D. afareſaid, in the county aforeſaid ; without this, 
that he the ſaid now idetendant, at the time of ſuing out the ſaid 
original writ of the ſaid Willianis, or at any time before or after, 
hitherto hath been or now is called or /known by the name of ” 
Thomas, as by the ſaid original writ is above ſuppoſed ; and this 
he is ready to verify: whefore he prays judgment of the ſaid 
OO writ, and that the _—_ oy be quaſked, Ke 

- 1 SA N. Gros. 


AND Us id R. i in hie proper 1 comes 8 4 the Ples, that 
wrong and injury, and prays judgment of the ſaid bill of the ſaid Plaintiff is 
Elizabeth, becauſe he ſays, that the ſaid Elizabeth before and at . — 


the time of exhibiting the bill of the ſaid Elizabeth, was under o- 
verture of one Samuel Meſs, her huſband ; which ſaid Samuel © | 
Meſs is ſtill living, to wit, at London aforeſadd, in the pariſh and 

ward aforeſaid, and this, &c. wherefore, inaſmderh as the ſaid 8. 
muel Meſs is not named in the ſaid bill, the faid R. Prays judgment e ee 


| A. Cramnay, 5 eG 
#1 gs a 
By dates Anne; e. 16 the truth de an Givw tothe Court to 
of this plea (being a dilatory one) 3 it true. # 4 NO. 
N by T e woot nt 9 25 „ We 


8 | 
AND the 454 E. in l n . compete defends the Plea te 
wromg and injury, and as to all the promiſes and undertakings i in all, except, 


the ſaid bill of the ſaid F. exce 5 the promiſes andJunder- Kc. that 
takings i in the third count of the ſaid; bill mentioned, © as far mite der 
as the ſame relates to the ſum of five. hundred aud eighty- were males 


ſeven pounds eleven ſhillings, part of the ſaid ſum of one thouſand by the de- | 


two hundred pounds in the ſaid third count mentioned, the ſaid fendantand 
25 . Tudgmens of the faid Mts of the ſaid F. and that the e F. . SR 


A 8 jointly : tra- 
WE 5 5 4 8 9 V ſame e verſing that 
ee | they were made by denten e Be 
1 5 aw, 3 | 
P | ; / 13 # WE a : 
4 . : % a 8 N I 
NY . 
* VA 
| 8 
j 5 3 ; 
| | ö 
4 
283 * by n 


% 


_— 


4 
— — 


. 


— 


11232 OE SIE Inn * 
* 


o 
: 
. 
—— — — — — ͤ c — — —ĩKIꝓ— ——æ[ñꝗ—ũ— —ö « 
7 


. 1 * = * 
T2 
—̃ — 
* 


#4 


* 3 


i | LY 3 845 . ; * | 
=. ABATEMENT. 


fame may be quaſhed ; becauſe ſhe ſays that the ſaid promiſes and 
undertakings in the ſaid bill mentioned, except as aforeſaid, if any 

: ſuch were made, and each and every of them was. made by the 
" faid E. and one T. K. jointly, which ſaid T. K. is ſtill alive, to 
wit, at L. aforeſaid, in the pariſh and ward aforeſaid ; wvithou} this, 
that the ſaid promiſes and-undertakings, except as aforeſaid, or 

any of them, .was or were made by the faid E. alone, as the ſaid 

F. has above in his ſaid bill alledged; and this, &c. : wherefore 

. ns the ſaid T. K. is not named in the bill of the-ſaid F. the ſaid 


- 


E. as to the ſaid promiſes and undertakings (except as aforefaid), 


_ prays judgment of the ſaid bill, and that the fame may be 
-— |, Quaſhed, &c. And as to the reſidue non afumpfit, 


* . 


Revlication AND, the faid F. as to the ſaid plea of the aid E. as above 


that they pleaded as to all the ſaid promifes, &c. and ſays, that the ſaid bill 


were made of the ſaid F. ought not, by reaſon of any thing in that plea 


2 de- alledged, to be quaſhed, as is therein prayed, becauſe he ſays, that 


the ſaid promiſes and undertakings in the ſaid bill (except as afore- 

Taid) were made by the ſaid E. ſeparately, and not jointly by the 

ſaid E. and the ſaid F. K. in that plea mentioned {modo & form}; 
and this he prays may be enquired of by the country, &c. | 


„„ « r his ataricys coats. nd deflads 


hlt che the force and injury when, &c. and ſays that the ſaid cattle, 
Property i goods and chattels, at the time of the taking thereof were the 
in bimſeif» Proper goods and chattels of him the ſaid defendant ; 4vithout this, 
ſes plain- that the ſaid, cattle, & c. at the ſame time when, &. were the 
tiff*s pro- property of the ſaid P. G. as by the ſaid declaration is above ſup. 
perty. Vide poſed 3 and this he is ready to verify: wherefore he prays judg. 
12 . ment of the writ aforeſaid; and that the ſame may be quaſhed, &c. 


Comyns, 57 & Sch. 293. Pleas in abatement ought to be averred, 4 Com. 81. 1 Vent. 


264. Lutw. 1466. Concluſion of a plea in abatement, 1 Com. 72, 73. 

Alu- wy — | AND the ſaid defendant in his proper , pales | 5 comes 080d Ge. 
= rar 72 fends the force and injury, and Jays, that he the ſaid defendant, 
peace diet long before the time of exhibiting of the ſaid: bill of the ſaid 


Be is an at 


 torney of P. G. and at the ſame time and continually afterwards was and 


C. B. yet is one of the attormies of the court of our lord the king, of 
I Com. 3. the bench at Weſtminſter, in the county of Middleſex, as by the 
209. Lots. £996. (a) under the ſeal of the ſame court of the bench to this 
195. 1 Salk, r. W 9; We vw Rae 


) If privilege of an attorney be Com. 34. In pleas to the juriſdiction 
272 with a writ, it is concluſive; or to the perſon; it is wrong to ſay 
f without, it is a good plea, bat then when, &c. for by thoſe words the ju- 
a certiorari ſhall go to certify whether riſdiction and ability of the perſon is 
he be an attorney or not, Salk» 546 · admitted. Inſt. Cler. vol. 3. p. 10 
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les annexed, more fully appears, attending in his ſaid office in 
the ſame court there; and that he, for all the time aforeſaid, hath - 
proſecuted and defended, and ſtill proſecutes and defends divers „ 
pleas and cauſes of divers and many ſubjects of our ſaid lord tbe | 5 91 
preſent king, in the ſame court of the bench aforeſaid, as their Eds 5 
attorney there; and the ſaid defendant ſays, that he and all other 2 
attornies of the ſame bench, proſecuting and defending for their | 3 
clients in the ſame court, by laudable and antient cuſtom, and 


j 


appeals only excepted); and this he is ready to verify: where- _ a 73. 
| fore he prays judgment, if he ought to be compelled to anſwer 3. Mod. 
to the ſaid plea here in court, &c F. Nox ron. 146. 


according to the law of this kingdom of Eugland, and the liberties * 
and privileges of the ſame court of the bench aforeſaid, uſed and , ivilege „„ 
approved from time whercof the memory of man 1s not to the attornex „ 
- contrary, ought not nor at any times paſt have been accuſtomed, preferredtio 1 
according to the liberties and privileges of the ſaid court of the that of uni- 5 
bench aforeſaid, for the whole time aforeſaid uſed and approved, 8 4 „ 
to be drawn or compelled againſt their will to anſwer before any he WOO © 8 
+ juſtice' or miniſter of our ſaid lord the king, or other juſtices Fardw. 505 4 
whatever in any court (except before the juſtices of our lord the to 310. „ 
king of the bench aforeſaid, at Weſtminſter aforeſaid) in or Godb. 44.. 
upon any pleas or plaints (pleas of frank tenement, felonies and T. Show. — 


— 


AND the ſaid defendant, in his proper perſon, comes and de- Plea, that 7 
fends the force and injury, and ſays that the ſaid county of Chef. the cauſe e 
ter is, and from time whereof the memory of man is not to the e 3 5 | 
contrary, hath been a county palatine, and there now are and for all ;_ "Jim | EY 
the time aforeſaid have been juſtices there, and that* all and fingu- 3 . "IJ 
lar pleas for the recovery of manors, meſſuages and tenements It is wrong, —_ 
lying and being within the ſame county, have been for all the to add 
time aforeſaid, and {till are pleaded and pleadable withia the ſaid 8 | 
county of Cheſter before the juſtices there for the time being, and * * ol 
not here in the court of our lord the king, before the king himſelf; above plea, 
and this he is ready to verify: wherefore, ſince the plea aforeſaid x. Com. 2. 
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is brought for the recovery of the poſſeſſion of the manors, meſ- 4 Inſt. a4 

ſuages, lands and tenements aforeſaid within the ſaid county pala- 1 1 8 1 

tine, the laid defendant prays judgment, if the court of our lord the groun. e 
. . " , ; s / 0 » ' 81. 

king here will or ought to have further plea or cognizance of the 4, 3. | 1 

b 4 : a | | | 473+. EM KY Rs - 

plea aforeſaid. I | E. Bors. 1 


of Carmarthen is one of the twelve counties within the pringipa- 9 
lity and dominion of Wales, within which ſaid county the 


Vor. . E > court 55 * 


2 K 
9 8 8 
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we plaintiff judgment of the aforeſaid bill, becauſe 


; for in being 


es the faig bill, and that the faid bil may be quaſhed. 
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court there for that county, and that all and fingular pleas and 
actions, and cognizance of pleas and actions, as well real as perſonal, 
arifing within the ſaid county of Carmarthen, are and at the time 
of exbibiting the ſaid bill of the ſaid plaintiff, were, and of right 
ought to be pleaded. and pleadable, and tried, determined, and 
decided in the faid court of our ſaid lord the king, of great ſeſſion 
holden within the ſaid congty of Carmarthen, before the ſaid 
joſtices of the ſaid lord the king, of great ſeſſion there for tlie 
time being, and not here in the court of our lord the king, before 
the king himſelf ;'and that the faid defendants and thefaid plaintiff, 
at the ſaid time when the treſpaſs aforeſaid is ſuppoſed to be com- + 
mitted, were, and each and every of them was, and continued 
from thenceforth and hitherto have, and each and every of 
them hath been reſident and commorant in the faid county of 
Carmarthen, and that the cauſe of action in the ſaid declaration 
mentioned, if any, accrued to the ſaid P. G. in the ſaid county of 
Carmarthen, within the principality or dominion of Wales, to 
wit, at the pariſh of ddſoreſaid, in the ſaid county of 

. Carmarthen, and not at Roſs, in the — of Hereford, in the 
. aid deed mentioned, or elſewhiere out of the ſaid county of Carmar-- 
then, 1n the principality or dominion of Wales ; and this they are 
ready to verify: wherefore they pray judgment, if the ſaid court 
of our ſaid lord the king here will or ought to have further cogni- 

_ .-zance of the ple. Ft C. Pratt. 


\ * 


* * 9 * * y 
* 


Plea, that AND. the ſaid Richard, in his proper 2 comes and prays 
e. ſays, that the faid 

REY and James Burley, at whoſe ſuit the ſame bill is above ſuppoſed to be 

* ſuch fes exhibited againſt him the ſaid Richard at the time of exhibitigg 


when the that bill, and long before, was dead, and that there is not, vor 


bill was ex- at the time of the exhibiting of the aforefaid bill againſt him the 
| hibited. ſaid Richard, was there any ſuch perſon in ng as the ſaid J. B. 


| as in and by the aforeſaid bill is above ſuppoſed z and this the 
aid Richard is ready to verify: and therefore he prays judgment 

of the {aid bill, and that the ſame may be quaſhed, Ke. 
8 5 e . 


he, > 
miſnomer AND George Holder, againſt whom the aforeſaid bill is ex- 
of defend- * hjbited by the name of Richard Holder, by his attorney, comes 
ant's 2 and defends the wrong and injury, when, &c. and faith that he 


Tu . 1 now is, and from the che time of his baptiſm hitherto has been call- | 

© Bay. 509. ed and known by the name of George Holder; without this, that 
| Show. 394. he the ſaid George Holder was ever called or known by the name 
Comb. of Richard. Holder, as by the bill aforcfaid” is above ſuppoled ; 


2988. 


and this, he is ready to verify: wherefore he prays judgment of 
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AND the aforeſaid T. ſays, that the aforeſaid cottage in which Plea of 
&c. lituate and being in the ſaid waſte called Conygar Hill, in the antient de- 
Tad declaration above mentioned, is held of R. C. eſq. as of his 2 and 
manor of W. in Herefordſhire ; which ſaid manor of W. is, and ere 


from time whereof, &c. was of antient demeſne of the crown of our pleadable in 


% 


ßplea, &c. 


in the county of Lincoln; and the ſaid manor, / &c. are, and from 


lord-the king, and that the aforeſaid cottage is, and for all the the court of 
time aforeſaid was pleaded and pleadable in the court of the ſame be n , 
manor by patent writ of our lord the king, of right cloſe only, 


&c 


and not elſewhere or otherwiſe ; and this he is ready to verify, as 
the Court here ſhall- conſider of, &c. : wherefore he prays judg- 
ment, if the court of our lord the king now here will further 
conſider thereof, &c, 8 XK. Dnaren. 


BS. 


* 
* by 


6 AND the ſaid defendant, by his mo comes and defends Plea, that 


the force and injury, and prays judgment of the declaration afore-tÞe lands 


faid, becauſe he ſays, that all the tenements and premiſes in the % 


declaration aforeſaid ſpecified, in which the treſpaſs and ejectment . „ 


are above ſuppoſed to be done, are held of the manor of K. in L. 

the time whereof, &c. have been of antient demeſne of the crown © 
of the king of England, and now of Great Britain; and that all 
actions for any treſpaſs and ejectment done in or concerning 'the, _ 
ſaid tenements and premiſes in the court of the ſaid manor, ' &e. 05 
and not elſewhere, for all the time aforeſaid have been uſed and ac- _ 
cuſtomed, and ought to be tried and determined; and this he is | 

ready to verify as the Court ſhall think proper: wherefore he does 

not intend that the Court will take cognizance of the faid 


p : 5 
— * 
2 by 


AND the faid A. in his proper perfon, eomes and ſays, that plea, that 
this court ought not to have further cognizance of the plea the action 
aforeſaid, becauſe he ſays, the cauſe of action aforeſaid (if any aroſe out of 
accrued to the ſaid B.) accrued to the ſaid B. our of the Juri agen ein. 
of this court, to wit, at T. in the county of NM. and not at Ely * . 
in the ſaĩd declaration named, or elſgwhgre, within the juriſdiction " 

9 to mal . wherefore : 
be 400 


of the court ;' and this the ſaid A. id 


i - 


he prays judgment, if this Coum can pr will have further cogn+ 
os. — > 1 ; Ix a. 
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note king ; and they are ready to veriſy where, when, and as the 
court here ſhall award: wherefore they pray judgment, if the 


* 


plaintiff ought to be anſwered to his ſaid bill. 


PBorlication And the faid plaintiff ſays, that he, notwithſtanding any thing 
"FO | | 
— by them the faid defendants in pleading alledged ought to be an- 
that he is ſwered to the ſaid bill, proteſting that he was not an alien born 
notanalien, in the kingdom of Spain, under—the ligeance of the king of 
fays he is Spain, proteſting that he was born at Mublhayen in Germany, un- 
the licence der the dominion of the Emperor of Germany; for plea the faid 
and protecs S. ſaith that he, long before the faid time when, &e. to wit, on 
zien of the the firſt day of May, A. D. 1743, and eontinually from thence - 
| | of May, A. P. 1743, and cont th 
king: forth to and at the ſaid time, when, &c. was under the licence 
| and proteZion of the lord the now king of Great Britain, in that 


ks wa, oh os 1 


f 
{ | 4+ . part of Great Britain called Eagland, to wit, at Maidftone afore- 
_ | ſaid, in the county alorefaid, and continually from thenceforth 
= \ m =", hath remained and now doth remain unde: the licence and pro- 


x - tection of the ſaid lord the now king of Great Britain, &c. to 
Wt wit, at Maidſtone aforeſaid, in the county aforeſaid; and this he 
3 s ready to verify: wherefote he prays judgment, and that he may 
10 de auſwered to his ſaid bill. „ 


b 1 Plea,another AND the ſaid H. comes and defends the force and injury, and 
8 Rinn 75 © prays judgment of the ſaid declaration, becauſe he ſays that ſaid 
— Hoe. G. in the Term of St. Hilary, in the eleventh year of the ſaid 
mon Pleas. lord the king, of the bench here, to wit, at Weſtminſter afore- 
2. Salk. 71 f. ſaid, impleaded the ſaid H. by the name of, &c. in à plea of treſ- 

Pratt. Reg. paſs on the caſe, declaring againſt the faid H. in the ſame court 
2. * A in the faid plea ; that whereas, &c. (infert the declaration) ; which 
rn em ſaid plea flill depends in the faid court of the faid lord the king of 
Combe v. the bench, not determined or diſcontinued, as by the record and 
Pitt, proceedings thereof remaining in the ſaid court of the ſaid lord the 

3» Burr. 14. king of the bench here to wit, at Weſtminſter aforefaid, maniſeſtly 
23 appears. And the ſaid H. further ſays, that the ſaid cauſe of action 

| above mentioned and ſpecified in the ſaid herein-recited deelara- 

SE tion of the ſaid G. and the ſaid cauſe of action above mentioned 

+ Salk: 210. and ſpecified in the declaration of the faid G. to-which he now 
3 hire 2 are 2 and 2 ſame e 14 action, and not day ; 
and this he is ready to verify: wherefore he prays judgment of the 

— 4 faid declaration of the ſaid G. to which he now 3 and 
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plea. that the ſame may be quaſhed. 5 


1 1 | * 4 : 
0 Pleaistef- AND the defendant, by his attorney, comes and defends. the 
N Pals, that force and injury, &e. and ah judgment of the ſaid bill, becauſe 


„ ðͤ a rr es en COON 
2 - 


3 —_—— he ſays, that the ſaid plaintiff, neither at the time when, &c. nor 
others Sho are not named in the declaration, In treſpaſs, gnare clauſum fregit,. it is 6 
pPles in abatement to fay plaintiff is tenant in common with another, and cannot be 
ien in evidence on the general iſſue, as it may where one tenant in common brings 
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ever fince, had, nor hath any thing in the ſaid cloſe in which, 
&c. nor in the ſaid trees and underwood in the ſaid bill men- 
tioned'to.have been there grows nor in any of them, nor in 
any part thereof, nor in the ſaid goods and chattles in the bill 
mentioned, nor in any of them, nor in any part thereof, but in 
common jointly and undivided with T. M. _ R. F. gent. who © 
are both fill alive, to wit, at the pariſh of D. aforeſaid ; and this 


the ſaid defendant. is ready to verify : whenefore, inaſmuch as the 
| faid T. M. and R. F. ate not named in the ſaid bill, he prays 
judgment of the faid bill, and that the ſame may be quaſhed. 
| 7 FI * 8 1 5 0 | 3 . A e 


AND the ſaid A. in his proper perſon, comes and ſays, that Plez by an 
| | he ought not to be compelled to anſwer the ſaid original writ, be- G. 22 
cuauſe he ſays, that he is, and on the day of ſuing of the ſaid ori- heiß im- 
ginal writ, and long before, was one of the attornies of the court pleaded by 
of the lord the king of the bench here, and that in the Tame original © 
court here there is, and from time whereof, &c, there hath been wi, and. 
a cuſtom uſed and approved of in the ſame court, that no attorney 2 by — 4 
of the ſaid court hath, againſt his will, been compelled to an- lead thun 
ſwer any perſon in any perſonal action proſecuted, in the ſame when ſued 
court here by original writ ſued out (which have not concerned as executors - 
the king), unleſs he bath firſt heen forcjudged from his office of N. t 
an attorney. of this court, upon a bill exhibited here to the Jul- noo. 5 
tices of our ſaid lord the king of the bench againſt ſuch attorney oy _ * 3 


and affiled in the ſame court; and the ſaid A. ig fact ſays, that he torney at 


bath. not been forejudged from the office of an attorney of. this the time of 
court, and that he is impleaded by the ſaid original writ againſt ſuing out. 
his will, and againf the cuſtom aforeſaid ; and this, &c, : where- the wit, or 
| upon, as the ſaid A. is an attorney of the ſaid court, and on the | K bay Fan 
day of ſuing out the ſaid original writ, and long before, was an at- 8 
torney of the ſaid court, he prays his privilege aforeſaid ta be al- VideLilly's 
loved and adjudged to him, and that he may not anſwer the original Ent. Sein. 
urit for the cauſe aforeſaid, © N. Cases, Mp SH 
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AND the faid T. W. in bis proper perſon, comes and de- Plea, bes 

fends the wrong and injury, and prayeth judgment of the ſaid. writ defendant. _ 
of the ſaid T. becaffe he ſays, that he the ſaid T. W. at the was nu. 

time of ſuing forth the ſaid original writ of the faid T. and long " _— 1 

before, was inhabiting, reſident, and eommorant in the pariſh of James, Mo... 

St. James, in the liberty of Weſtminſter, in the county of Mid- verſing his | 
dleſex; without this, that the ſaid T. W. was ever inhabiting, commo= 
reſſdent, or commorant at London aforeſaid, from the time of his raney at 4... 
| nativity, as the ſaid T. by his faid writ harh above feppoles ? 
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faid writ, and that the ſame may be quaſh e 


| Replication And the ſaid T. faith, by any thing by the ſaid 7. W. 8 
thereto. in pleadin alled ;ed, the ſaid writ ought not tp be quaſhed, be- 
| cauſe he ſays, t that ſome ſhort zime before the iſſuing of the ſaid 


writ, the ſaid T. W. was commorant in I.. aforeſaid, to wit, 
the twelfth of November 17 38, at the pariſh and- ward 
Wn = and this he J may be enpuired of by the country: 


Dies das and thereu n the ſai W. prays leaye thereupon to rejoin in 


to rejain, fifteen days from Eaſter Day, and he hath it, * The Fame day. | 


is given to Ws aforeſaid * * &. 


— 


3 


| Plea, that AN the ſaid James, In; n proper * comes and 
2 defends the wrong and injury, &c. and ſaith, that he the ſaid T. 
3 at the time of ſuing forth che original writ of the ſaid W. in this 

vi . and long before, was and till is a carver, and of the trade, 
art, and myſtery of a carver, and duripg all the ſaid time hath 

uſed and 2 8 5 the ſaid trage, art, and myſtery of a car- 

ver, to vit, at Weſtminſter aforeſaid ; and the ſaid James is not, 


nor ever was, of any other eſtate, degree or myſtery: wherefore, 


inaſmuch as be the ſaid James js not named in the ſaid writ by the 


ſaid addition of a carver, he the ſaid James prays 3 _ the 
Nr wit, and that the n may be . i 


90 bebe AND the aid W. c. 8 againſt 1 the ſaid James 


7- bath brought his original writ by the name of W. C. late of 
dg. Wales in the county aforeſaid, comes in his proper perſon, and 
1. Vent. defends the rce and injury, and prays judgment of the ſaid 
+351, * writ, begauſe he ſays, that he the faid. W. G. on the day 
| 5 ros. of ſuin befor forth the ſaid original writ of the ſaid James, and 
289. long 


to verify: wherefore, that the ſaid W. is not named by the 


ſaid original writ of the ſaid Jane by the name of, William 


- Coward annholder, as he ought to be, according to the form of 
. H. 5. the ſtatute of Additions in the name of the defendant lately male 
and provided, the ſaid William prays judgment of the fame 


writs and that ts. ens writ Way be quaſhed,, &0o; tn ta... < 


5 5 E. BootLs. ; 


| thereto, © And the faid Jane faith, that, ; any thing. by the faid 
that plain- W. C., above in pleading alledged, her ſaid writ ought not 
uf 54 out to be quaſhed, becauſe he (oh, chat the 5 ane, by 
5 * the name of Jane _ Noble heretofore, to wit, the 


his proper out of the lord the Ein 's hi rt of chan che ſaid 
addition. 83 i igh you 0 (6 gh 


. and this he is * to y rify : wherefore he "os judgment of the 


„ö = we wo vw P49 nw 


was, aud pt. tb is an ignholder; ; and this he is ready 
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igh eourt of chaneery then being at Weſtminſler, in the county 
Males) her faid ariginal iD againſt the ſaid W. C. by - 
the name of W. C. late of Wales in the ſaid county. of 8. inn- 
holder, in the ſaid plea of treſpaſs on the caſe directed to the 
then ſheriff of 8. which ſaid writ follows in theſe Words, ta 
wit, Geo. 2, &c. {ſet out the writ) ; and the ſheriff of S. to 
wit, J. S. eſg. at the return of the ſaid writ, returned to. the 
ſaid court here, that the ſaid Jane had found pledges to proſecute, 
to wit, J. Doe and R. Roe, and the ſaid W. C. had. nathiñg in 
| bis bailiwick whereby he could be attached, neither was he found. 
in the ſame, as by the ſaid writ and. return now remaining, aſſiled 
| of record in the court of our ſaid lord the king here before hies 
juſtiees, to wit, at Weſtminſter. aforeſaid, more. fully 2 3. 
and this ſhe is ready to verify: wherefore, inaſmuch as the ſaid 
W. C. is named in this writ innholder, according to the form of 
the ſtatute of Additions, the ſai.: Jane prays judgment, &c. that 
her ſaid writ may be adjudged good, and that the ſaid W. C. may 


further anſwers ke. r 
„„ 5 es LN | X. Dara. 5 


AN the ſaid W. K. in his. proper perſon. comes and defends Plea to the, 
the wrong and injury, and ſays that the ſaid R. in Michaelmes uon of 
Term, in the twenty-firſt. year of the reigu of our lord the preſent * 8 
king, for the recovery of his damages, by reaſon of not perform- plaintiff ſu- 
ing the ſajd promiſes in the ſaid, declaration mentioned, did pro- ed out the 
ſecute out of the ſaid. court of. our ſaid. lord the preſent king, be- original! 
fore the king himſelf, the ſame court then and there being at * mu 
Weſtminſter, in the ſaid county of Middleſex, in a certain ori ina 5 
writ of our ſaid lord the king, of attachment of privilege ogaiaTehs 2 
ſaid W. K. directed to the ſheriff of Middleſex, whereby. the ſaid cage of - 

ſheriff was commanded that he ſhould attach the ſaid W. R. if he tion occurred... 
ſnould be found in his bailiwick, &, (ſet. out the. writ). Whicck 
ſaid writ the ſaid R. afterwards, and beforg the return thereof, 

that is to ſay, on the 1oth day of January 1747, at. Weſtminſter: 
aforeſaid, delivered to C. G. eſq. and E. D. eſq. then being 

ſheriff of Middlefex, to be executed in due form of law; at- 

which day. of the return of the ſaid original writ, ihat is to 

ſay, on Saturday next, after eight days from the day of St. 

Hilary, come the ſaid R. and the ſaid W. K. alſo appeared 

in the ſaid, court here to anſwer. the ſaid R. according to | 
the exjgency of the, ſaid, original writ ; and. the ſaid ſhe- 
riff, to wit, C. G. and E. D, eſquires, returned by virtue ß 
the ſaid writ to them directed, that, they had. taken the ſaid W. K. ITE 
whoſe hody they had ready, as by the ſaid. writ. and return there- k 
of in the court of our ſaid lord the king, before the king hamfelf,, . 
here to wit, at Weſtminſter aforeſaid, remaining on record, more 

fully appears: and the ſaid W. K. further faith, that the ſaid ori- 

rinal yrit of privilege of. attachment, proſecuted. e | 
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by the ſaid R. was proſecuted by the ſaid R. with intent to 
. implead the faid W. K. for the cauſe of action in the ſaid 
declaration above ſpecified, to cauſe him to appear in the ſaid 
court here, and to declare againſt him for the cauſe of action in 
tte ſaid declaration above mentioned, according to the courſe and 
cuſtom of the ſaid court; and the ſaid R. according to ſuch his 
intent afterwards, to wit, in the ſame Hilary Term, did declare, 

by bill againſt him the ſaid W. K. in manner and form afere- 
ſaid ; and the ſaid W. K. further ſays, that the faid cauſe of 
Action in the ſaid declaration mentioned, did not accrue to the 
ſaid R. at any time before the ſuing ont the faid original writ 

of privilege of attachment; and this, Ke. wherefore he prays 
judgment of the ſaid writ and declaration thereupon, and that the 

© fame may be guaſhed, - Iiuonx Fond, 

* : ; 5 . 


Plea, that AND che ſaid C. N. and W. J. in their proper perſons, come 
Aniuiſtrati- and defend the wrong and injury, and pray judgment of the ſaid 
on was Hill of the ſaid W. B. becauſe they ſay, that the ſaid J. W. on 
granted to the tenth day of February 1747, at H. aforeſaid, died inteſtate, 
oy L es after whoſe death, adminiſtratiqn of all and fingular the goods, 
other per- chattels, and credits, which were of J. W. at the time of his 
ſon, who death, by G. P. doctor of laws, in and throughout the whole 
ought te archdeaconry of St. Alban's, in the dioceſe of London, official 
have been 1awfully appointed, to wham the committing of the whole admi- 
14 niſtration of right did belong, on the 4th of March 1747, at, 
ec. in due form of law, was committed to the ſaid C. d. W. J. b 
and one E. B. of St. Alban's, widow, jointly ; and that the ſaid 2 
E. together with the faid C. N. and W. J. as adminiſtrators, did t 
there adminiſter divers goods and chattels, which were of the En 
: aid J. -W. at the time of his deceaſe, which ſaid E. is ſtill living, bi 
to wit, at H. aforeſaid; and this, & c. wherefore, inaſmuch as the 
ſaid E. is not made a qo-defendant with the ſaid. C. and W. in 
the ſaid bill, the ſaid C. and W. pray judgment of the faid bill, 


Eee 
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ond that the awe may be quaſhed. 


7 | ; * 
7 ' 


Plea by . AND the ſaid E. by her attorney, comes and defends the wrong 
ae een and injury, and prays judgment of the ſaid bill of the faid T. be- 
pon: Par cauſe ſhe ſaya, that the ſaid J. on the firſt of November 1738, 
ſhe ought at S. aforeſaid, died inteſtate, after whoſe death, adminiffration of 
to be ſued all and ſingular the goods, chattels, and credits, which were of 
as admini- the ſaid James at the time of his death, by N. N. maſter of arts, 
ſtratrix, and and archdeacon of the archdeaconry of Totneſa lawfully conſti- 
duct. tuted, to whom the committing of the ſaid adminiſtration then of 
Salk. 297, right did belong, upop the twenty-fourth of November 1738, 
298. at, &c. in due form of law was committed to the ſaid E. in 
SMod. 145. which cafe the ſaid T. ought to have named the ſaid E. admi- 


a Vent. 178 niſtratrix of all and fingular the goods and chattels which were of 
tte ſaid J. at the time of his deceaſe, who died inteſtate, and not 
| £ J 5 E 4 2 . Fr »*-4 '# . 11 „ execuiriꝝ ; 


- 


executris of hs ” will 900 Edt of the fad J. 3 at this 
ſhe is ready to verify: wherefore the prays judgment of the fad 
bill, and that the ſame may be quaſhed ; with this, that the faid __ | 
E. will verify that the did not adminiſter any goods and chat= 
tels of the ſaid J. before the N committed FE: her WW 
n. OY g 


. 


AND thi ſaid E. * his OY comes Pay defends the Forms Plea, that 
and injury, and prays judgment of the faid writ, becauſe he ſays _ plainy 
that the ſaid N K. on. the firft of September 1726, at the pariſh 2 ob. ee 
aforeſaid, died inteſtate, after whoſe death, admin Nration of all traverſing 2 
and ſingular the goods and chattels which were belonging to the her : being - 
faid J. K. at the time of his death, ſince the deceaſę of ks ſaid * 
J. K. that. is to ſay, on the firft of December, in the year aforeſaid, 5 
was in due form of law committed to. the ſaid C. to wit, at the , 
pariſh aforeſaid; without this, that the ſaid C. exceutrix of the 
aſt will and teſtathent of the ſaid J. K. as the ſaid C. by his ſaid 
writ and declaration hath above ſuppoſed ; and this, &c. where- 
fore, ſince that the ſaid C. is not by his ſaid writ named admi- 
niftratrix of the goods and chattels which were of the ſaid J. K. 
the ſaid E- prays Judgment of the ain writs and that the ſame 8 0 | 
be quaſhed, | | 


* 


AND S, L. againſt 1 the faid . hath ben this 05 Plex, 8 | 
by the name of S. M. comes and defends the wrong and injury, the defend» 
and rays judgment of the ſaid writ, becauſe ſhe * that ſhe ant is under 
the ſaid S. before and at the time of ſuing out the original writ on mg 75 
of the ſaid J. was under coverture of one J. L. her huſband, Temp. Gul. 
which ſaid J. L. is ſtill 7 to wit, at Weſtminſter aforeſaid ; 3. fol. 503* 
and this ſhe is ready to 192 7 wherefore, inaſmuch as the ſaid what a pro- 

al 


L. is not named in the ſaid writ, the prays . of the ſaid per terkcs. 


yrit, ang that the ſame may be quaſhed. - BOY 7 to this 
1 Var plea ot werten in OP in Burr. 3 v. p. 14. 124. 
F F ; 4 


AND the ſaid w. by his attorney, comes and defends the Plea, that | 
wrong and i injury, &c, and prays oyer of the ſaid writing obli- 2 per- | 
gatory, and it is read to him in theſe words: * Know all ne | 
* men,” &c. (ſet out the bond, but not the condition) which the defend- 
bang, road und heard, the ſaid William ſays, that the faid G. in ant. 
the faid writing named, duly ſealed and executed the ſaid writing, Lily Lun 
and thereby became jointly bound with the ſaid W. to the ſaid 27 
J. to wit, on the lame day and year aforeſaid, at L. aforeſaid, - 
and that the ſaid G. is till alive, to wit, at L. aforeſaid ; and 
this he is ready to verify: wherefore, inaſmuch as the ſaid G. is 
= named in the ſaid writ, the ſaid W. prays * of the _ 

9 writs. Ang AAR TERS wry be wa. 8 Ann 3 
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Plea, that AND the ſaid R. by his attorney, comes and defends the wron 

the plain- and injury, and prays judgment of the above declaration, becauſe 

riff is an in he ſays, that the sforelaid D. ir now within the age of twenty-one 
> 80! years, lo wit, of the age of nineteen years and no more, and that 


ed by at- the aforgſaid B. by W. D; his attorney, in the court here in the 


torney - plea aforeſaid hath declared, whereas by the law of the land the 
| faid D. by his next friend in the ſaid court to be admitted, ought 
to have declared; and this he is ready to verify: wherefore, in- 
aſmuch as the ſaid D. being within age, by W. D. his attorney, 

in that plea in the ſaid court here hath declared, the ſaid R. prays 


% 


Pes, thit AND che ſaid J. by R. W. his Funn, who is now admit- 
1 


the defend ted by tits court of our ſaid lord the king here to defend for him 
the ſaid J. evho is under the age of typenty-one years, comes and 
defends the wrong and injury, when, &c. and ſaith, that he is 
under the age of twenty- one years, that is to ſay, of the age of 
fifteen years, and no more; and this, &c. wheręfore he doth pot 
| intend that during his minority he ought to anſwer the ſaid plain- 
tiff of the ſaid gebt as aforeſaid, and prayeth therefore that the ſaid 
plez may remain till the full age of him the ſaid J. 


Plea, that AND the faid T. and J. in their proper perſons, come and 


efend the wrong and injury, and pray judgment of the writ 


3 ab are aforeſaid, becanſe they ſay, that the aforeſaid J. F. in his life 


not made time, at N. aforeſaid, made his laſt will and teſtament in writ. 


ALeſendants. ing, and thereby made, conſtituted, and appointed the ſaid T. 


and ]. r A. F, his wife, and one E. F. his fiſter, 
- executors of his ſaid laſt wo teſtament, and afterwards there 
died ; after whoſe death, ſaid A. F. and E. F. adminiſtered 


divers goods and chattels which were of the ſaid F. at the. 


time of his deceaſe, as executors of the laſt will and teſtament of 


the faid F. that is to fay, at N. aforeſaid, which ſaid A. F. and 


E. are ſtill living, that is to ſay, at N. aforeſaid; and this, &c. 
_ whergfoxe, ſince the ſaid A. F. and E. are not named defendants 
in the writ aforeſaid, the ſaid T. and J. pray judgment of the faid 


* 


writ, and that the ſame may be quaſhed, _ 


% 
— 


IN the ſaid E. by her attorney, comes and defends the 
the Plain wrong and injury, and ays, that the ſaid plaintiff, at the time 
tiff is a po» of exhibiting the ſaid bill of the faid J. and long before, was 
55 rang and ever fince hath been a popiſh recuſant, and the ſaid J. now 
convict, © 


is, and before the day of exhibiting the ſaid bill was duly con- 


victed of popiſh recuſancy, to wit, at the general quarter ſeſ- 
ſions of the peace of our lord the now king, holden at Leeds, 
in the Weſt Riding of the county of York, in and for the Wa 


judgment of the ſaid declaration, and if he to the ſame ought to 
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| Welt Riding, by adjournment on the twentieth: day-of Oftober, 


the ſame may be quaſhed, &c, 
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ABA T E ME M F. 


in the nineteenth year, & c. before G. B. and H. J. eſquires, ang 1 
others their fellows, then juſtices of our ſaid lord the king, a- 
ſigned to keep the peace of our ſaid lord the king within the Welt. 
Riding aforeſaid, and alſo to hear and determine divers fclonies, 
e and other miſdemeanors within the pats) Riſing =, 
of the county aforeſaid ; which ſaid conviction was eſtreated and 
gertiſjed from the ſaid court of the ſeſſions aforeſaid into the court 
of our lord the now king, before the king himſelf, according to the 
form of the ſtatute in that caſe lately made and provided, and the 

ſuame there ſtill remgins in its full force, ſtrength, and effect, not 
reverſed or annulled; and this ſhe' is ready to verify by the ſaid _ 
record: wherefore ſhe prays judgment of the ſaid bill, and that 


1 


* 
— 


A the ſaid defendant, by A. B. his attorney, comes and de- Plea to a 
fends the wrong and injury, and prays judgment of the ſaid bill, popular Ber 
cauſe he ſays, that in the faid Term of St. Michael, before Or „a fo 72 
lord the king at Weſtminſter, eame one George Lake, by C. D. depending _ 
| his attorney, and exhibited in the court of our ſaid lord the king, againſt 
before the king himſelf here, to wit, at Weſtminſter aforeſaid, his another 
certain bill againſt the ſaid defengant in the cyſtody of the mar- _ ſor 
ſhal of the marſhalſea of our ſoyereign lord the king, before the 3 5 
king himſelf, of a plea of debt, and — pledges of proſecuting, = ef zh 
fo wit, John Doe and Richard Roe; and by the ſaid bill the ſaid 83 | 
George complained againſt the ſaid defendant, being in the cuſtody, Saad. | 
and of a plea, &c. and for that, &c. (ſet out the declaration) às ings, and 
by the record and proceedings thereof remaining in the ſame court the report 
of our bord the king, before the king himſelf here, to wit, at of this caſe, 
Weſtminſter aforeſard. fully appears, which ſajd ſuit flill-remains 3 —_ | 
depending and yndetesmined, and in the ſaid court. of our fac 
lord the king here, to wit, at Weſtminſter aforeſaid; and the ſaid 
defendant avers that the ſaid Benjamin Pitt, named in the faid - 
bill of the 1 Geo! e L. and the ſaig 8. F. the now defendant oo | 
named in the id Bit of the ſaid R. C. are one and the fams | ' _ 
perſon, and not other or different ; and the ſaid ſuppoſed offence e 


” 


and the ſaid ſuppoſed offence in the ſaid firſt count of the ſaid bill 
of the ſaid R. C. mentioned, are in fact one and the very ſame 


che ſame may be quaſhed. wes 17s Be; 
e 7 MOR + 3 

33 AND the faid Henry Noab, ig his proper perſon, comes and 3 9 
' defends the wrong and injury, when, Ec. and prays judgment of the promi... 
dhe original writ of the ſaid John, becauſe he ſays, that at the es were © 
fine of pak of th ad i cr promiſes inthe fad declaration — 
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in the ſaid firſt count of the ſaifl bill of the ſaid G. L, mentianed, 8 Try 


| identical offence, and not other or different ; and this, Kr. whery — 
fore he prays judgment of the ſaid bill of the ſaid R. C. aud tba 
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N mentioned, be the ſaid H. N. was partner, and carried on trade 


ſuing out, &c. was and ftill is living, to wit, at, &c. and the ſaid 
H N. in fact, further ſays, that the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration mentioned, were and each of 


| H. N and nor by bim the faid H. W. alone, as the faid J. hath 


Ec, 


* 


_: dp, that de- W. H. and H. N. are one and the ſame perſon, and not other or 


9 99 — ſaid declaration mentioned were not made by any other perſon of 
. "partner are the ſaid name of W. H. N the ſaid H, N. but by him- 
deo and the (elf the faid H. N. otherwiſe W. H. ſolely, as the ſaid T. hath 


Jane fee. above thereof complained againſt him; and this the ſaid 1. prays. 


iS x . Lied may be enquired of by the country, & c. 


1 
DEG 


e Term 783, hefore Lord Mansfield, Verdid for plaintiff, 

Ws | EX ns Is the king's court of reeord of his © 

=_ - Honour of Peverell, and additional = 
1 %% ĩ ꝰðV ð 7-7-5: 770605 
I Plea to the Mes AND the faid Samnel, in his own proper perſon, 


WEE juriſdiction ain: TC comes and pleads, that this court ought not to 
| E 1 X 12 take further coguizance of the addon alert, 
RE Co. Litt. becaufe he ſays, that the cauſe of action aforeſaid (if any ac- 

=: juriſdiction of this court, that is to ſay, at the town and county 
1 pot the town of Nottingham, and hot at Barford, in the county 
3 of Nottingham, or clſewhere within the juriſdiction of / this court; 
1 5 . and this the ſaid Samuel is ready to verify: wherefore he prays 
+% _ Judgment whether this 
JJ 


= 8 Replication : And the ſald Daniel ſays, that nc | 
= '* © thereto, the ſaid Samuel above in pleading alledged, this Court 7 n 
| ger that the 26 be precluded from taking cognizance of the action 


| — ng the ſaid Daniel within the juriſdiction of chis Court, that is to ſay, 


85 N bdſee ſaid Daniel prays may be enquired of by the country, &c: 
| Ported in Carthew 2 and Salk, 


\ 


© - The doctrine in Co. Litt. 125. that 


ER. > a plea to the jurifdition may be de- 217. Though the cauſe of action did 
r murred to, becauſe the party does not not ariſe at Barford, yet if it accrued 
_ muake himſelf party by defending the any where within the juriſdiction of 
. * W - wrong and injury, &c. is over- ruled the court, it is ſuſpeient. ö 


86. 8. Hor norp 


=, | 
5 al and partnerſhip with one W. H. which faid W. H. at the time of 


= Rs them was made by him the ſaid W. H. joiatly with him the ſaid. 
in and by his ſaid original writ ſuppoſed ; and this, &c, wherefore, 


| | Replicate And the ſaid T. ſays (caferi non) becauſe he ſays, that the ſaid 


fendant and different perſons ; and that the promiſes and undertakings in the | 


Court will take any further cognizance of | 
withſtanding any thing bp 


1. 
.: taking 2 oreſaid. 
1 8 Tauſe of ci becauſe he ſays that the cauſe of action aforeſaid did accrue to 1 


juriſdiction. at Barford aforeſaid, in the ſaid county of Nottingham; and this 
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AND the ſaid William, who is ſued by the name of nn Pleat in - 

1 his proper perſon comes and pleads, that he was baptized by abatement, © (oY 
the name of William, to wit, at London aforeſaid, in the pariſh eee „ 
and watd aforeſaid, and by the name of William hath always hitherto bantls 44 by „ 
ſince his baptiſm been called and known ; without this, that the the name 4. © +. 12008 
faid William now is, or at the time of the exhibiting of the bill of of Willam, © ðͤò | 8 
the ſaid Peter, James, and William, as fuch aſſignees as aforeſaid, was that he was r 
or ever before had been, or ever fince hath been, called or king ever called — 11 


8 the Chriftian name of Matthew, as by the faid bill of the ſaid ahora 7 1 
Peter, James, and William, as fuch aſſignees as aforeſaid, is above l Bra 
ſuppoſed: and this he the ſaid William is ready to verify: where: thew. _ 3 
fore he prays * of 1 RO oy and that the fame may be oÞ 
. 2 55 ee „ TE 
; 3 k WS $24 

' AND the fail defend, bs A. his aturoeys. ns. wt, Ma ae”. 
defends the force and injury, and ſays, that the ſaid plaintiff, at the — 8 1 13 "I 
the time of the exhibiting the ſaid bill of the faid plaintiff, and long is a popith ' A 
before, was, and ever fince bath Been, a popiſni recuſant; and that recu ant. 
the ſaid plaintiff now is, and before the day of exhibiting of the ſaid . | 
bill was, duly convicted of popith recuſaney, to wit, at the general CC 
quarter ſeſſions of the peace of our lord the now king, holden at 1 N/ 3 2 
' Leeds, in the Weſt Riding of the county of Vork, in and for the V 


faid'Weſt Riding, by adjourament, on the twelfth day of October, 


in the nineteenth year of the reign of our fovereign lord George „„ 3 
Second, now king of Great Britado, before : 2336 4%" IR 
eſquires, and others their fellows, then juſtices of our faid bord the...” „„ 5. 8 
king aſſigned to keep the peace of our faid lord the king within te 1 8 
faid We Riding of the county afarefaid, and alſo to hear and de- | . ny |." 
termine divers treſpaſſes, ſelonies, and other miſdemeanors commit. - | 2 
ted within the ſaid Weſt Riding of the county aforeſaid; which  , „ 
eovviction was eſtreated and certified from the ſaid court of the  _ r 


feſſion aforefaiĩd unto; the court of our lord the King, before % ̃ ò ͤ Ä 
Eing himſelf, according to the form of the ſtatute in ſueh caſe made £1. 
and provided, and the fame there {till remains in its full. force, © ma 
ſtrength, and effect, not reverſed or avaulled ; and this he is. realy © | = 
to verify: wherefore he prays judgment 00 the Laid * aud MY I ie RR 
9 ſame N * del. & c. | | | > 1 
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AN hs faig plaintiff faith, that 15 e ROPER R "EPA e 
or the faid defendant in pleadingalledged, ought not to be anſwered on, * be | - h_ 
to the ſaid bill, proteſtiug, that he is not an alien born in the king: was born in - == 
« -- doi of Spain, under the allegiance of the Eng of Spain; proteſting jd; At : 4,” > 
alſo, that he was born at A. in Germany, under the dominion of EE "36 . *, 
the emperor of Germany: nevertheleſs, for a replicatiom ĩn this 0 8 1 
behalf, the ſaid. 'plaintiff £ faith, that he, long before the ſaid time kin of 1 
: when, &e. to wit, on, &c. and contiqually from thenceforth Eng —_ 
to and at the time when; &c. was under the licence and pro- 5 1 
IR. oF. ** nns W Engl. .- 


— —— 


A BA T E M E N T. | 
to ok at B. In the county aſoreſaid, ang continually from ihenee · 


forth hath remained, and ſtill doth remain, under the licence and” it 
protection of the faid lord the king of Great Britain, to wit, at, ſa 
&c. ; and this, &c. : wherefore he prays judgment, and that , a 
may 'be 9 his ſaid bill Ke. . ; F: 
: w 

And the faid defendant "AY that the 28 _ of "—_ fait. or 
_ by him in reply above pleaded in maintenance of bis ſai fa 
to which ſaid plea, in manner and form above pleaded in reply, W 

the ſaid defendant hath no need, nor is he bound by the law of the m 
land to anſwęr; and this he is ready to verify : wherefore, for want | 
of a ſufficient plea in reply in this behalf, he, as before, prays ng 
8 if the * A 18897 to be 8 to bie ſaid bill, 8 fe; 
c. | 
A | ti 

Aud the ſoid Plaintiff faith, that the Paid "AE of the fad plain * 

by him above pleaded in reply, in maintenance of his ſaid bill, 1s Me 
fat 


good and ſufficient in law for the ſaid plaintiff to maintain hid: \ 


bill; which . ſaid plea, and the matter therein contained, the ſaid 
Plaintiff is ready to verify and prove as the Court ſhall think meet; 


and becauſe the ſaid defendant hath not anſwered the ſaid plea, nor 


bath hitherto in any wiſe denied the ſame, the ſaid plaintiff, as be- 
fore, prays judgment, and that he may be anſwered to his ſaid bill : 
but becauſe the court of our ſaid lord the king now here is not yet. 


_ adviſed about giving judgment of and upen the premiſes, a day is 
therefore given to the ſaid parties to be before bur lord the king at 

Weſtminſter until, &c. to hear judgment of and upon the fame 

premiſes, for that the ſaid court of our * lord the * here 


not yet adviſed thereof, &c. 


| Plea, that AND the 4d 5 by A. B. his attorney, comes 
dhe plaintiff and defends. the wrong and injury, and prays judgment of the 


is an infant, above declaration, becauſe he ſays, that the aforeſaid plaintiff now 


is within the age of twenty-one years, that is to ſay, of the age 


of nineteen years, and no more; and that the aforeſaid plaintiff, _ 


A. B. bis attorney, in the court here hath declared, when 
the law of the land the ſaid plaintiff, by his next friend in the 


ſaid court to be admitted, ought to have declared; and.this he is 


ready to : wherefore, inaſmuch as the faid plaintiff being 

within age, A. B. his attorney in that plea in the ſaid 
court here hath declared, the ſaid defendant prays judgment 35 

of che ſaid ra nad if he 8 be compelled to-anſwer- | 
the ſame. 1 MN 
LS | 8 anc 
2 x | . AND du! 
u hr be dies exeeos, fon der nn fame under ae they uf til 
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ling, &c. 
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AND the faid defendant, in his proper perſon, comes and defends. Plea that | 


the wrong and injury, and prayeth judgment of the ſaid writ of the the defen- 
faid plaintiff, becauſe he ſays, that he the faid defendant, at the time 2 . 
of ſuing forth the . 2h writ of the ſaid plaintiff, and long before, CS | 
was inhabiting, refident, and commorant, in the pariſh, of St. rim of 81. 
James, in the lberty of Weltminfter, in the county of Middleſex; James, and 
without this, that the ſaid defendant was ever inhabiting, refident, traverſes | 
or commorant, at London aforeſaid; as the ſaid plaintiff by his that be was 
ſaid writ hath above ſuppoſed; and this he is ready to verify: pony yon a 
whereſore he prays judgment of the ſaid writ, and that the fame Raf. 208. 
ef - = 


3 5 . | 2 2 8 
And the ſaid plaintiff ſaith, that, by any thing by the ſaid de- ufig, 
fendant above in pleading alledged, rhe ſaid writ of the ſaid gfengant, 
plaintiff ought not to be quaſnhed, becaufe he faith, that ſome ſhort ſome ſhort 
time before the iſſuing of the ſaid writ the ſaid defendant was com- time before 


morant in London aforeſaid, to wit, upon the twelfth day of No- he iſſuing . 


vember, in the year of our Jord 17 38, in the pariſh and ward afore- t wit 


ſaid; and this he prays may be enquired of by the country. meant in 
35 75 3 5 f | | Za _— __ 
And the faid defendant ſays, that the faid plea of the ſaid . . 


plaintiff, in manner and form as the fame is above pleaded by way of 


replication, and the matter therein contained, are inſufficient in lad 


for the ſaid plaintiff to maintain his ſaid writ to be good againſt. 


him the ſaid defendant, and that he is under no neceſſity, nor obliged 5 8 
by the law of the land, to anſwer to the ſaid plea, in manner and 


orm as the ſame is above pleaded; and this, &.: wherefore, for 
want of a fufficient replication in this behalf, the faid defendant 
prays judgment of the ſaid wiit, and that the ſame may be 


And the ſaid plaintiff, inaſmuch as kethach above alledged ſuf- Joinder. | 
ficient matter 1 in his ſaid replication to maintain his ſaid writ 
againſt the ſaid defendant, which he is ready to verify ; which ſaid 
matter the ſaid defendant doth not deny, nor in any wiſe anſwer, but. 
altogether refuſes to admit the averment thereof: therefore as bifore | 
the ſaid plaintiff prays judgment, and that the ſaid defendant may 
farther anſwer the ſame : and becauſe the juſtices here are wil- 


5 # 


1 


fas ns 7: og io 3 7 5 

AND the faid defendant, by A. B. his guardian, who is Plea, that 
now admitted by the court of our faid lord the king here to the defen- 
defend for him the ſaid defendant, who is under the age of twenty- _ 3 4 
one years, that is to ſay, of the age of twelve years and no more; ought not 
and this he is ready to verify: wherefore he doth not intend that to anfwer 
wn his minority, he ought to anſwer the faid plaintiff of the debt till of full 
aforeſaid, and prayeth therefore that the ſaid plea may remain un- 82 · 
til the full age of him the ſaid defendant. . 
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| 1 Pie by . And the ſaid defendant, in his proper perſon, comes and ſays, 
Attorney that he ought not to be compelled to anſwer the ſaid original wil 
in 


N ſued by an becauſe he ſays, that he is, and on the day of ſuing out of the or | 
"KD 8 he Writ, and long before, was, one of the attornies of the court 4, xv 

bought to be lord the king of the bench here: and that in the ſame court there 
ſued by bill. now is, and from time whereof the memory of man is not to the 
cContrary there hath been, a cuſtom uſed and beteten of in the 

ſame court, that no attorney of the ſaid court hath againſt his will 
been compelled to anſwer any perſon in any perſonal action proſe- 
cuted in the ſame court here by original writ ſued out which have 
not concerned the king, vnleſs he hath been firſt forejudged from his 
office of an attorney of this court upon a bill exhibited here to the 
Juſtices of the ſaid lord the king of the bench againſt ſuch attorney, 
and filed in the ſame court; and the ſaid D. in fact faith, that he 
hath not been forejudged from his office of an attorney of this court, 

and that he is impleaded by the original writ aforeſaid againſt his 

will, and againſt the cuſtom n + and this he is ready to 
veriſy: where fore, as the ſaid defendant is an attorney of the ſaid 

court here, and on the day of ſuing out the ſaid original writ, and 

long before, was, an attorney of the ſaid court here, the ſaid de- 

% ' fendant prays his privilege aforeſaid to be allowed and adjudged 
- - + him, and that he may not anſwer the ſaid original writ for the 
FEET © © * + 0h 


| Plea, ano. AND the faid (defendant, by A. B. his attorney comes 
| ther aQtion and defends the wrong and injury, and prays. judgment of the 
- = _ depending. ſaid declaration, becauſe he ſays, that the ſaid plaintiff hereto- 
> +, fore, in the Term of St. Hilary, in the tenth year of the rejzn of 
our ſaidlord the king, in the court of our ſaid lord the king 6f the 
bench here, to wit, at Weſtminſter aforeſaid, impleaded the ſaid 
1 : '* defendant by the name of A. B. of, &c. chapman, in a plea of 
668 treſpaſs on the caſe, declaring againſt the ſaid defendant in the ſame 
= EN court in the faid plea, that whereas, &c. [here inſert the declara- 
tion] and therefore he brings ſuit, &c. ; which ſaid plea ſtill de- 
pends in the faid court of our ſaid lord the king of the bench here, 
5 tao wit, at Weſtminſter aforeſaid, not determined or diſcontinued, 
2ã2tꝗſ by the record and proceedings thereof remaining in the ſaid court 


hate ods. adds ts. 


Hcg & & ' 


ggg. n. 
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* 5 15 of the ſaid lord the king of the bench here, to wit, at Weſtminſter, 
3 manifeſtly appears; and the ſaid defendant further faith, that the 

| | © cauſe of action above mentioned, and ſpecified in the declaration of 

8 the ſaid plaintiff herein recited, and the ſaid cauſe of action abore 

. | mentioned, and ſpecified in the ſaid declaration of the ſaid plaintiff, 

. 1 to which the faid defendant now here pleads, are one and the ſame 


' - cauſe of action, and not divers ; and this he is ready to verify: 
woerefore he prays judgment of the ſaid declaration of the ſaid 
pPlaintiff l now pleads, and that the ſame may be 
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. AND the faid D. by A. B. his attorney, comes and de- Ples, that 
fends the wrong and injury when, &c. and prays oyer of the eee ay. | 
faid writing obligatory, and it is read to him in theſe words fighe 6 „ ; | 
bond without condition]; which being read and heard, the faid j, ;thano- 
defendant ſays, that the ſaid G. S. in the ſaid writing obligatory ther, who is 
named, duly ſealed and executed the faid writing obligatory, and living, not 
thereby beeame jointly bound with the ſaid defendant to the plain- named. 
tiff, to wit, on the ſame day and year, at London aforeſaid: where 
| fore, inaſmuch as the ſaid G. S. is not named in the faid writ, the 

| ſaid defendent praysjudgment of the ſaid writ, and that the ſame | 

may be quaſhed. - _ te TS 


The defendant became bound to the matter; for if he pleads non. ef 
the plaintiff and another; and be- ſfactum, it will be againſt him: ſo on 
cauſe it is not ſhewn whether the demurrer, for the Court will not pre- 
other be living or dead, 1 Bro, 4. this ſume that the other defendant exe- 


0 


is the only, way to take advantage of cuted. 1. Stra. 503. 


+ 


A the ſaid defendant, in his proper perſon, comes and defends plea, that 
the wrong and injury, and ſays, that the ſaid plaintiff, in Michael the original 
mas Term, in the tenth year of the reign of our lord the preſent was ſued = 
king, for the recovery of his damages by reaſon of the not perform- out before 
ing the faid promiſe in the ſaid declaration mentioned, did proſecute 1 5 
out of the ſaid court of our lord the king, before the king — OT | 
the ſaid court then and ſtill being at Weſtminſter, in the county of Clift, ro. 
Middleſex, a certain original writ of our ſaid lord the kidg of 19, 
attachment of privilege againſt the ſaid defendant, directed to the 

ſheriff of Middleſex, whereby the ſaid ſheriff was commanded that. 

he ſhould attach the ſaiddefendant if he ſhould be found in his baili- 

wick, and that he ſhould ſafely keep him, ſo that he ſhould have 

his body before the ſaid lord the king at Weltminſter, ou Saturday 

next after eight days from the day of St. Hilary, to anſwer to the 

ſaid plaintiff, gent. being one of the attornies of the king's bench, 
before the king himſelf, according, &e. in a plea of treſpaſs, and 

alſo to a bill for fifty pounds upon promiſes, and that the ſaid ſheriff 

ſhould have then there that writ z which ſaid writ the ſaid plaintiff 
afterwards, and be fore the return thereof, that is to ſay, on, &c. at 
Weſtminſter aforeſaid, delidered to one A. B. and C. D. eſquires, 

then being ſheriff of Middleſex, to be executed in due form of law; 

at which day of the return of the ſaid original writ, that is to ſay, on 

Saturday, &c. [as before] came the ſaid plaintiff, and the ſaid de- 

fendant alſo appeared in the ſaid court here to anſwer to the ſaid _ 

plaintiff, according to the exigency of the {aid writ; and the ſaid 

| ſheriff, to wit, A. B. and C. D. did return, that by virtue of 
the ſaid writ to him directed he had taken the ſaid defendant, whoſe 

body he had ready, as by the ſaid writ and the return thereof in tke 
court of our ſaid lord the king, before the King himſelf here, to wit, 

at Weſtminſter aforeſaid, remaining of record, more fully appears z _ 
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and the\ſaid defendant further faith, that the, ſaid original writ f 
privilege of attachment proſecuted as aforeſaid by the laid N 
Vol. I, e ; an 
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Eis proſeented by the ſaid plaintiff with-an intent to. implead the 


I 3, FN | 8 wn tioned above ſpecificd, to cauſe him to appear in the ſaid court here, 
aka and to declare againſt him for the cauſe of action aboye named, 


= according to the courſe and cuſtom of the ſaid court; and that the 
__— ſiaid plaintiff, according to ſuch his intention, afterwards, to wit, 
3 3 in the ſaid Hilary Term, did declare by bill againſt him in manner 
A and form aforeſaid ; and the ſaid defendant further ſays, that the 
= | ſaid cauſe of action in the ſaid declaration mentioned did not accrue 
—_ to the {aid plaintiff at any time before the ſuing out of the ſaid ori- 
_ ginal writ of privilege of attachment; and this he is ready to verify: 
—* „ wherefore he prays judgment of the ſaid writ and declaration there- 
A 7 upon, and that the ſame may be quaſhed, 5 
3 Demurrer. And the ſaid plaintiff prayeth a day to imparl to the faid plea, 
"* 5 OR and it is granted to him, &c.; and thereupon a day is given to the 
= e er to come before our lord the king at Weſtminſter 


_”— until Wedneſday next after fifteen days from the day of Eaſter, 
__ 7. that is to ſay; for the ſaid plaintiff to imparl ta the ſaid plea, and 
—_ then to reply to. the ſame, &c. : at which day as well the {aid 

I -_ plaintiff in his proper perſon as the ſaid defendant by his attorney 


= | ers A plaintiff faith, that the plea aforeſaid by the ſaid defendant in man- 
5 . f nauer and form aforeſaid, and the matters therein contained, are not 

_ ſufficient in law to quaſh the ſaid bill of the ſaid plaintiff, and that 

the ſaid plaintiff is not under any neceſſity, nor in . Nav bound 


| NE NE | buy the law of the land, to anſwer the ſaid plea, in manner and iorm 
_ -* „ , aforeſaid pleaded; and this, &c.: wherefore, for want of a ſuffici- 


ent plea in this behalf, the ſaid plaintiff prays judgment, and that 
: * the ſaid bill may be adjudged good, and that the ſaid defendant 
PF IG 1 may anſwer thereto, &. eee 
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in And the ſaid defendant ſaith, that tlie aforeſaid plea in manner 


the ſaid plea, nor hitherto in any wiſe denied the ſame, the ſaid de- 


fendant, as before, prays judgment, and that the ſaid bill of the ſaid 


A 1 ing now here is not yet adviſed about giving judgment of and 
_— - upon the premiſes, day is thereupog given to the parties aforeſaid 


— 2 * to come before our lord the king at Weſtminſter until Friday next 
= ©... after the mprrow of the Holy Trinity, to ro oy ment of and 
1 upon the ſame premiſes, for that the court of our ſaid lord the king 
* 5 | TY Ns now here is not yet adviſed thereof, & e.: at which day, before our 


_—_— © +, - lord the king at Weſtminſter, come as well the ſajd plaintiff in his 
—_—  - n proper perſon as the ſaid defendant by his attorney; and becauſe 
* 5 5 -$þe ſaid court of our ſaid lord the king, before the king himſelf, 
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ſaid defendant for the cauſe of action in the ſaid declaration men- 


do come before our lord the king at Weſtminſter; and the ſaid 


8-458 ter. and form by him the ſaid defendant above pleaded, and the matters 
A + therein contained, are good and ſufficient in law to quaſh the ſaid 
== I bill of the ſaid plaintiff, which ſaid plea, and the matters therein 
b ; contained, the ſaid defendant is ready to verify and prove as the 
2 N . Ogurt ſhall award; and becauſe the ſaid plaintiff hath not anſwered 
. | 


_— J _ - plaintiff may be quaſhed : but becauſe the court of our lord the 
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are not yet adyiſed among themſelves what judgment to give —_ W WC 
in the premiſes, a day is further given to the parties aforeſaid to be . I 
before our lord the king at Weſtminſter until on Monday next - _ = 0-7 
after three weeks from the day of St. Michael, to hear judgment DO 
of and pon the premiſes, hecauſe that the court now here arenot. ,  +<-  - » 
yet adviſed, &c. ; at which day, before our lord the king at Weſt :- „„ 
winſter, came as well the ſaid plaintiff as the ſaid defendant by his C5: 2 
attorney afordfaid ; and thereupon the premiſes aforeſaid being ſeen 8 
and inſpected by the conrt here, and by them fully underſtood, anna  _ 8 
mature deliberation bein thereupon had, it ſeems to the court, MT OE RK 
that the ſaid plea of the {aid defendant, and the matter therein con- | 3 6 
tained, are not ſufficient in law to quaſh the ſaid bill of the fai * 28 
laiatiff, or to hinder this court from giving cognizance of the ſaid 3 
plea. Therefore it is conſidered, in and by the aid court here, that Judgment. 2% 
the ſaid defendant do anſwer over the ſaid bill of the faid plaintiff ; — J 
and hereupon the ſaid defendant, by E. F. his attorney, comes rere 
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ſaid bill, becauſe he ſays, that the ſaid plaintiff, neither at the ſaid tiff and aw © © 


| ſaid bill mentioned to be there growing, nor in any of them, nor any nant. s. 2 


Judgment of the ſaid bill, and that the ſame may be qitaſhed. 
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and defende the wrong and injury, &c. and ſays, that he did _ 

not undertake and promiſe in manner and form as the ſaid plaintiff 2 Wes 93 

hath aboye complained againſt him; and of this he puts himſelf . .. 
5 e e f 5 


* 


upon the country, &c. . — 


AND the ſaid defendant comes and defends the wrong and injury, plat cas. al 
and prays judgment of the ſaid writ, becauſe he ſays, that the ſaid the plaintiff ERA 2 


A. on, &c. at the pariſh aforeſaid, died inteſtate; after whoſe death is ad min- 
adminiftratian of all and ſingular the goods and chattels which were eee, and 3 
belonging to the ſaid A. at the time of his death ſince the deceaſe 1 D 3 ? 

of the ſaid A. that is to ſay, on, &c. was in due manner committed executgr, i 
to the ſaid plaintiff, to wit, at the pariſh aforeſaid; without this, that © 3 
the ſai plaintiff is executor of the laſt will and teſtament. of tſjue e 
ſaid A. B. as the ſaid plaintiff by his ſaid writ and declaration above : ". 
ſuppoſes ; and this he is ready to verify: wherefore, ſince the ſaid x + a0 
plaintiff by his ſaid writ is not named adminiſtrator of the goods 2 ͤ * 


and chattels which were of the ſaid A. B. the ſaid defendant prays. En. * * 4 
judgment af the ſaid writ, and that the ſame may be quaſhed, - .\, 


AND the faid D. by E. F. his attorney, comes and de. Pleaintres © 4 1 
fends the force and injury when, &c. and prays judgment of the n © a. 7 


times when, &c. nor ever ſince, hath not nor had any thing in the other were 5 
ſaid cloſe in which, &c, nor in the ſaid trees and underwood in the jointe . 


part thereof, nor in the ſaid goods and chattels in the ſaid bill men, n f 
tioned, nor in any of them, nor in any part thereof, but jointly and ith W 
undividedly with A. B. and C. P. eſquires, who are both ſtill alive, other, fe  __ $ ” 


to wit, at 8. aforeſaid; and this, &c. ; wherefore, inaſmuch z. Bro. 8s. Ss .* 
as the ſaid A. B. and C. D. are not named in the ſaid bill, he prays 244 Hg „ 


tion, tar U : 


e AN che plaintirf, 


ſcꝛed, and traverſes the otber having any thing-—Raſh, 653. 1. Bro. 8. Hanf og. 
F „ „ N N 
. 780 5 


. Ar 5 
Plex, that AND the ſaid R. W. and J. by C. S. their attorney, come and 
we pro- defend the wrong and injury, and pray judgment of the writ afore- 
7 "_ wie faid, becauſe they ſay, the ſeveral promiſes and undertakings in the 
. 3 ſaiq declaration mentioned, if any ſuch were made, were, and each 
and one and every of them was, made by the ſaid R. W. and J. aud one Sir 

A. B. and W. F. and J. S. jointly, to wit, at London aforeſaid, in the.pariſh 

that the and ward aforeſaid, which ſaid Sir W. F. and J. S. are ſtill alive 

e to wit, at London aforeſaid, in the pariſh. and ward aforeſaid; and 

Slab, A they are ready to verify: wherefore, ſince the Taid Sir W. F. 

and J. S. are not named in the ſaid writ, the ſaid R. W. and J. pray 

judgment of the ſaid writ, and that the ſame may be quaſhed, - 

1 Hack TromMas DAVENPORT, 


Difconti= AND hereupon the ſaid P. as to the ſaid plea of the ſaid defend. 
nuance. ant, ſays, that he cannot deny the exceptiaraforeſaid made by the 
3 ſaid defendant to the ſaid bill, but confeſſes it to be true; there - 
ore it is conſidered that the ſaid P. ſhall take pormnge by his bill 
- aforeſaid fo exhibited againſt the ſaid D. as aforeſaid, but ſhall be 
nin mercy for his falſe claim as to the ſaid D. thereon, and that the 
ſaid D. fall go thereon without day. „„ 


N. B. The defendant pleaded in e, that his name was 3 and nat 
D, on which the 4 SY 


OW 1 


Wolle proſe- AND | hereupon the ſaid plaintiff fayty-that he cont deny the 


frag; exceptions aforeſaid made by the ſaid defendant to the. ſaid bill, 
3 but confeſſes it to be true, and prays leave to exhibit a better bill 
agãgainſt him, and it is granted to him, &.: therefore it is con- 
- | ſidered, that the ſaid plaintiff ſhall take nothing by his ſaid bill ſo 
exhibited as aforeſaid, but ſhall be in mercy for his falſe claim 
therein; and the ſaid P. ſhall go thereupon without day, &c. 


+ 4 


Plea to the AND the ſaid defendant, by A. B. his attorney, comes 
uriſdicvon, and defends the force and er &c. and faith, hs the ſaid 
county of Glamorgan, is one of the twelve counties within the 
| rincipality or dominion of Wales, within which faid county there 
in Wales, now is, and at the time of the exhibiting of the bill of the ſaid plain- 
tif, and long before that time was, a certain court of our lord the 
king of great ſeſſions, holden for the ſaid county of Glamorgan be- 
fore certain juſtices of the ſame court there, and that all and ſingular 
pleas and actions, as well real as perſonal, ariſing within the ſame 
county are, and at the time of exhibiting the bill of the ſaid plaintiff 
were, and of right ought to be, pleaded and pleadable within the 
ſaid county of Glamorgan; before the ſaid juſtices of the ſaid court 
ol great ſeſſions there Br the time being, and not here in the court 
of our lord the king before the king himſelf ; and that the faid de- 
ſendant, at the time of exhibiting the ſaid bill of the ſaid plaintiff, 
And before, was, and from thence hitherto hath heen, and ſtill is, 
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reſident and commorant within the ſame county, to wit, at Cow- 
bridge aforefaid, in tlie county aforeſaid ; and this, &c. : where 
fore, ſince the cauſe of action aforeſaid ariſes within the ſaid count 
of Glamorgan, within the principality or dominion of Wales, tze 
ſaid defendant prays judgment if the court of our lord the king now _ 
Bere will or ought to have furtlier cognizancè of the plea aforelaid. 
7 A the ſaid defendant, in his proper perſon, comes and ſays, Plea, that 
that the court ought not to have further cognizance of the plea the cauſe of 
' RS Aaforcſaid, becauſe he ſays, that the cauſe of action aforeſaid, if any, ation arols 
" accrued to the ſaid plaintiff out of the juriſdiction of this oourty.to dut t the 


* 2 * - 


. wit, at T. in the county of N. and not at D. in the declaration OE 3 
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1. nametl, or elfewhere'within the juriſdiction of this court; and this, 
Ie | Ke; : therefore he prays wn if this coprt ought or will have 
= | cogttizance of the plea aforelaid. e. 7 

43 <5 hs TT The 1 Y | 8 2 . 92 f | 6A 5 ; 8 . 


* EN the ſaid defendant, in his proper perſon, comes and defends. Plea, that 
the force and injury, &c. and fays, that the court of Cheſter is, and all pleas for 
from time whereof the memory of man is not to the contrary hath the reco- 
ot been, a county palatine ; and that there now are, and for all . N 
time aforeſaid have been, juſtices there; and that all and ſingular ;4 the 15 
pleas for the recovery of the poſſeſſion of manors, meſſuages, lands, county pa- 


x and tenements, lying and being within the ſame county, have been latine of 
" | for all the time aforefaid pleaded and pleadable within the ſaid county Cheſter * 
4 ; . 4 


of Cheſter, before the juſtices there for the time being, and "not def Fa be, 
here in the court of ourord the king, before the king himſelf; and rnſtives*” 


* | this he is ready | to verify, as the Court, &c..: wher ore, fince the - | 
7d : lea aforeſaid is brought for the recovery of manors, meſſu e 
m | 


arids, and tenements aforeſaid, within the county palatine, the _ 
defendant prays judgment if the court of our lord the Eing will or 3 
ought to have further cognizance of the plea es, e EIS 


AND now come as well the aforeſaid T. as thie aforeſaid I. in Plea io a- 


= their proper perfons ; and becauſe the aforeſaid T. is named and batement of 
# called in a certain writing obligatory againft the aforeſaid I. brought tunen 3 
een th 


" a. here into court (by which ſaid writing the aforeſaid I. is bound to bet! 3 
e- | the aforeſaid T. in the aforeſaid one hundred pounds, to be paid ina 7"; 7 4 
certain term in the ſame writing contained), by the name of 1, K. 4 425 . 
cf L. mercer; and in the writ Aforeſaid the Aid T. is named and 
called by the name of * T. H. &c.; and fo there js a variance ber. 
tween the writ aforeſaid and the ſaid writing obligatory ;- upon 3 


irt which writing the aforeſaid writ was ſued out : therefore it is con- 
ne ſidered, that the aforeſaid T. take nothing by his writ aforeſaid, but 
5 that he be in mercy, &c. for this falſe claim; and that the aforeſaid » 
1, I. do go thereof without day, & C.; and that the letters patent of 
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our lord the king for pardoning the outlawry promulged ogainfk 1 
him the ſaid I. by occaſion of the premiſes he allowed to the ſaid 
\ I Plex in a- WII 


batement worit 


= the writ 
and zefta- 
ment; in 


4 1 8 


Plea in a AND the aforeſaid defendant, by A. B. his attorney, comes and 
batement_ prays judgment of the writ aforeſaid, becauſe he ſays, that there is 
8 2 variance between the writing aforeſaid brought here into court and 
the original the original writ ſued out upon the ſaid writing; becauſe, he ſays, 
2 that the ſaid deſendant is named and called by that writing K. B. 
cialt,. of T.; and this he is teady to verify: wherefore, inaſmuch as there 
+ , © I8 A variance between the writ aforeſaid and the writ aforeſaid u 
Which the aforeſaid writ was ſued out, he prays judgment of the 


ve 


| Another WHICH being read and heard, the defendant prays judgment 
.. * afteroyer. of the writ aforeſaid, becauſe he ſays, that in the aforeſaid writing / 
*" ,_ "obligatory, upon which the writ aforeſaid was ſued out, he is named | 
73 and called by the name of J. G. of S. in the county of N. clerk, 
and in the writ aforeſaid the ſaid J. is named and called by the 

name of G. G. of B. in the county of S. clerk ; and ſo there is a 

manifeſt variance between the writ aforeſaid and the aforeſaid 

writing obligatory upon which that writ was ſued out ; and this, 


c.: R 4, Kc. 
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AN the aforeſaid defendant, by T. S. his HE r 
is the force and i injury when, &. and craves oyer of the plaint batement 
aforefaid, and it is read to him in theſe words, to wit, „ T. B. com- . 1 


Bo plains of R. K. &c. of a plea that he render to him ten pounds, plaint and 


„ which, 5 and there are pledges of proſecuting, &c.” [as in the declaration 
; plant]: v neh being read and heard, the plaintiff prays judg- . 
ment of the declaration aforeſaid, becauſe he ſays, that there is a 
material variance between the plaint and declaration aſoreſaid, aa 

appears to the court here: and this, &c.: wherefore, on account 

of that variance, the faid defendant prays 5 os 5 of che 1 | 
tion 9 4 Mig 7 | | 


* 


F 


- 4p a TORE | defendant, by T. 8. his W coines and wh W 
| defends the force and injury when, &c, and prays judgment of the batement 
bill aforeſaid now exhibited 8 him, becauſe he ſays, that by the for the 
ſaid bill it appears that the ſaid plaintiff complains of ſeveral and ef 4 
diſtinct cauſes of action, when by the law of the land the ſaid plain- e, ve 
tiff ought to have exhibired ſeveral bills for the ſaid cauſes of action cauſes of 
reſpectively, and not 6ne bill only for all the cauſes of action afore- action ian 
' faid together; and this the ſaid defendant is ready to verify : : where- one bill. 
fore, inaſmuch as the ſaid plaintiff hath above joined in one and the © 
ſawe bill many cauſes of action not Joinable, ' the ſaid defendant 


. i * the ſaid bill, 128 


\ 


. AND the aforeſaid As preſent 8 in court, defends the Altos 
force and injury when, &c. and prays judgment af the bill aforeſaid where the 
now exhibited againſt him, becauſe he ſays, that by the ſaid bill it cauſes of 
appears that the aforeſaid plainttff 'complains of two ſeveral. and action de- 
diſtin 'treſpaſſes depending upon two ſeveral titles to two ſeveral 33 
and diſtinct offices, whereas the aforeſaid HO ought to e titles. : 
exhibited two ſeveral bills for the ſame tre (paſſes reſ] (peRinely, and ey 

not one bill only for both the cauſes of action aforefal her ; 
and this he is ready to verify: wherefore, earn as | the laid 
plaintiff hath above joined in one and the ſame writ two cauſes $47 8 
action not * the ſaid defendant prays A of FRE laid 


. c. 


a ; 


; - AND 95 aforeſaid 13 c. * I. G. his e comes rand 8 Plea in a- 
fends the force and injury when, &c. and prays judgment of the hill batement, 

_ aforeſaid, becauſe he ays, that by the bill aforeſaid it appears that that the bill 
the aforeſaid J. C. is chargeable by virtue of the promiſes and Tr :, 
undertakings in the aid bill mentioned, in a plea of. account, as to be in | git 5 

bailiff of the faid J. P. ſenior; and for this, that the bill aforeſaid account. . 
is in a plea of ns, upon the caſe, the aſoreſaid I. prays ag. KEEN 


men "the e bill TD und, that that bill my, be een 
bs THE 
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Plea in a- THE defendant e the original-writy aud it is tend to 
batementin him: he alfo c craves oyer of the return, wh ich was, that the ſheriff 
appeal of had attached the defendant. by his body, but he was removed by a 
1. "mi 5 85 a habeas corpus into the king's bench, ſo that he could not have hi 

the pa ith. body at the day of the return of the writ aforeſaid ; which long 
lea and heard, the ſaid G. W. by A. B. his attorney, defends the 
force and i injury when, &C. and the felony, and whatſoever, &c. 

and prays judgment, of the origipal writ aforcſaid, becauſe he ſays, 
by he the faid G. W. by that writ is a pealed by the name of 
"hs W. late of the pariſh or St.] | James' „ Weſtminſter, in the county | 
ok. Middleſex, gent.” when in truth and in fact within the county 
of Middleſex aforeſaid there is a certain pariſh called and known by 
the name of the pariſ of St. James's, within the liberty o Weelt- 
minſter, but in the ſaid county of Middleſex there is not, nor on 
the day of ſuing out the original writ of appeal aforefaid, nor 
ever was there, any 1881 town, or place, called and known by the 
name of the pariſh of St. James, Weſtminſter, only, as the afore- 
225 Elizabeth, by Rr aforeſaid, above ſuppo $34 and. 2 he 
the faid G. is ready to verify: wherefore he prays judgment of the 

writ aforeſaid, and that the writ aforeſaid may be qualhed.” if 


: eee And the aforeſaid Elizabeth demurred generally to the — 921 in 
and judg- abatement; and this, &c. : wherefore, for want of a ſufficient 
ment. anſwer in this behalf, the ſaid Elizabeth-prays judgment againſt the 

aforeſaid G. W. of and upon the premiſes, and that that writ may 

be adjudged good; and the ſaid G. W. &c, to quaſh the writ 22 

in _ e. and *. that writ may ee | 
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Plea in a- IN debt ve again] B. of Ti in FT 7 Gs aforetaia.. yeom u, *. 
batement defendant ſays, that in the county aforeſaid there are romp called 
2 iche 2 pf and neither of them without addition, and that in the ſame 
the vill, county there never was a vill called 1. only, as the aforeſaid plain- 
tiff, by his writ aforeſaid, above ſuppoſes ; and this, &.: Where 

fore he prays judgment of that writ, &c. : and the plaintiff main- 

| tains the writ, &c, : Cy let . the oy PORT: 

. 2 e i of 20s ; 


Plea in a AND the aforeſaid R. W. of Epping,* in the r Abet. 
| batement buſbandman, in his proper perſon, ſays, that on the day of ſuing 
for — out the writ aforeſaid he was commorant and converſant at the vill 


os —_— "of Epping i in the county aforeſaid, and that he is. the ſame perſon 


& whom the aforeſaid T. brought his writ aforeſaid h the name 

Pp ns ma 1. W. of I.; and he defends the womg and 1 es £-þ & and 

ſays, that the aforeſaid place called I. in the aforeſaid vill of Epping, 

is no vill or hamlet of itſelf, nor any lace out of a vill or hamlet ; 

and this he is ready to verify; in wich caſe the faid R. onght to 
have been named in the writ aforeſaid of the aforeſaid vill of Epping: 

her ſore, abode is not ſo named; * to FOR form fa the 
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wherein proceſs of _— es, he oy wee ws wet en > BE 
Me 28 . e | * a 


THE Aon fars, TOE: on 9% ot foing our ak dis Plen i in - 
dere was Sonmorant and converſant at B. in the county of 8. er 
without this, that hie ever we 8 cotmorant or converſant at B. afore- for non 5 | 
ſaid, as by the writ aforefaidi s ſuppoſed ; and this, & e: wherefore S—_ 5 Fs 
he prays en of 2 &. [The defendant demurred ö 
in e and ag wnren for ans alas to * over. 


7 2 1 
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m. tclgals at TY ad C. the de N chat the TI called That c. 2 


c. is within the aforeſaid vill of R. and parcel of the ſame vill; and PT | 
= Fe. 8 FE 38 12 the N 2957 ap Kc. . " C. 
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— 


al. 


: A the FO TORE I A. B. ki. 3 Loden 8 Pla i 1 „ 
oy whereas hy the writ afyreſaid i it is ſuppoſed that the meſſuages ba ment? 
and ſhops aforeſaid were given to the aforeſaĩd A gnes, the ez 
of John, in free marriage with the · aforeſaid William, the ſon of . 
ichard, the deſcent is made by the ſaid writ from them the faid r e 8 


ife's 


He? nid William putting the name of the wife before that of the buſband's - 4 
huſband, when by the form, &c. the name of the huſband ought — 


to be put before that of the wife: e for 8 1 85 VV 
he ones judgment of the writ, Kc. 8 1 


— 


"And the aforeſaid. plaintiff. not RA 5 excrption aforelaid; Confeſſes 
for that and other; cauſes in the aforeſaid writ contained, prays plea, and 
licence to obtain a better writ ; and he hath it, &.; therefore it Os 

is conſidered, that the aforeſaid plaintiff take nothing by _ mu 5 N 
N 28 that * be i in mercy for his l As Tow. 8 4 


= 3 
1 \ ne Wr 


r * e - $74 * 


AND the aforeſaid 1 B. A. his attorney, a 2 Pleain'a a- 
| ag that in the writ aforeſaid the aforeſaid plaintiff hath made an batement 
. omiſſion. of this word, by,” between them the ſaid J. H. and g n 
L. M. for which reaſon the writ aforeſaid is defe&ive and inſuſſi- the writ, 
cient in itſelf; wherefore he prays judgment . of the writ, &. t and and | 
| >; becauſe the exception aforeſaid is manifeſt to the juſtices here, by ment of - | 
= ape of the ſaid writ ; therefore it is conſidered, that the quaſſetur 

* aforeſaid plaintiff take nothing by his ſaid writ nog but that nec; NES 
Rhee, as for his falls 1 ke. . . 
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t 1 prays e of 1 5 1 3 be ſays, 8 wt, 
FE. < thi] in the aforeſaid letters official it ĩs contained, that adminiſt ration for ad ads © © 
ol all the goods and chattles of W. C. otherwiſe P. was committed miniſtrator r 
to the Plalptiff at London aforeſaid, and in the writ aforeſaid there 3 TOE 


| Ba ea of the W 0 wards * « g * 6 whe re 


. 
" ” be 
— — . ß. — 


9 „ 
1 : 5 | 
of * 4 . 
* 0 A N £ 
> * % o of. 
> 1 
h \ a ” * " n 4 > 
4 * bo : * as ? = -. 
p « * 5 att . * q ; 1 * g * 
BP — . : p ; 4 5 
: — = - — 2 oC * . —— = - = 4 8 hw - 8 — — . — 4 —— - 
yk . EN . . * N ' 2 : E . 
) > » 8 7 5 25 1 ö > L * 1 3 \ ” 7 - * * 2 a ” IT h 
", * ; » 8 * : . ot 3 1 - ; 
Y 5 4 FR 5 9 * 0 ; p : 8 
. 4 . 9 k > o 
, p . _ : 
I „ * * * 0 2 * ” s 
* | 4 — * - 2 © . - " . 12 8 
Wits 1 N „ s ; { ; 2; _ 0 ' f 8 : 
1 $35 : * — "x; F 1 7 g ! * 75 K * p . 2 5 1 F p ? ; . £ 
4 * — r ; q * ABR” - i . 2 "1s + . * 8 n * up" 4 4 3 7 
e * 1 - : 2 x ul 8 * 3 8 2 * 6 2 i . . 
L 42! p fe 4 k 4% J : "=" a Pa my 
2 * 2 1 * 2 * 2 A * — * 1 & "4 


- 
8 { 
” A. 
4 , 


* 


bs * < 
% . £ 87 * — 
> 8 
\ 

* 
. p * 
—— —̃ ͤä——ä— ͤ———a— — —— — 2 — 

» * ; a 
; "I's 8 ” 
* 


o 


— 
Fl 
* * — 
1 
* 
=” 8 
1 ** 


— 
ha a, 


af? Pg , 


1 AND the aforeſaid A. B. by C. E. his attorney; comes and de. 


: ABATEMENT. 


it does not appear in or by the ſaid writ but that theaforefaid W. in 
the writ aforeſaid named, and the ſaid W. in the letters aforeſaid 
named, are different perſons: N he WIE Judgment of 'the 
writ” aforeſaid, =6 | 


T 


i And becauſe the aforefaid Shine does not 1 N whe" exception 


| thepleaand ed (which ſufficiently appears to the court here by the in- 


nent. ſpection and:compariſon.of the writ andlecters aforefaid) therefore 

it is confidered, that the aforeſaid plaintiff take nothing by bis writ 
aforeſaid, but that he be in merey you his falſe claim, and that the 
en defendant do £0 thereof Wine day, Xe: n 


orconfeſſes And hereupon as well Mos writ as Ms Jetta aforeſaid bein 


ft ſeen by the Court, the ſaid * is found true: therefore it ls 
: dee ae Bs : 


* a {+ = —— ls - 9 


Plea of pro- AN the aforeſaid 4 F. by A. B. his 1 comes _ as 

perty in "Ry the force and injury when, &c. and prays Ki win of the 

Luan aforeſaid writ, becauſe he ſaith, that the property 

three eows in the declaration vforeſaid ee at the ſaid time 

* when, &c. was in one C. D.; without this, that tlie property of the 
ſaid cows, at the ſame time when, &c. was in the aforeſaid E. T. as 


* 


dy the writ aforeſaid is 2 ſuppoſed ; and this, &c.: n. 


he mays 4 of) the writ World, Kc. 19 


Plea in 4 AND NE aforetail B. 5 C. D. hits 2 8 comes 2 be ane 


batement, that he is in no wiſe Fan of the treſpaſs aforeſaid, as the aforeſaid 
"oY 8 of plaintiff above complains againit him: for 'plea he ſays, that the 
erer wc aforeſaid A, one of the defendants, i is dead, and that he died before 
before the the ſuing out of the aforeſaid writ of the aforeſaid plaintiff, to wit, 
writ. at M. in the county aforeſaid ; and this he is ready to verify: 
wherefore he prays judgment of the writ aforeſaid, &, ' 


mais And the Aretnid plaintiff ſays, that the writ doreſaid, for tho [ 
thereto. Tealon above alledged, ought not to be quaſhed, becauſe he ſays, | 


that the aforeſaid A. on the day of ſuing out the writ aforeſaid, to 
uit, on, &c. at, &c. was living and in full life, and was not dead 
as the aforeſaid defendant hath above alledged; and and this he prays 
(Rey. be Noh 6D of ON the N Kc. 


"4 
14 22 . * Cena 


the nt fend the force and injury when, &c. and ſaith, that after the laſt 
died pvis continuance of the writ aforeſaid, to wit, the ode of St. Hilary 
Lurreincati- laſt paſt, from whence the proceſs was continued here until this 
aver. day, to wit, fificen days from the day of Eaſter, and before this day, 

N 3 2 at K. i in N and 
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And the aforeſaid attorney, in the name of the aforeſaid plain- Replication 
tiff, and for him the ſaid plaintiff his client, ſaith, that his writ e 4 
' aforeſaid, for the reaſon above alledged, ought not be quaſhed, 
| WH becauſe he faith, that the ſaid plaintiff is living and in full life. 
| to wit, at, &c. and not dead, as the. aforeſaid defendant above > OY 
b | alledges, and this, for the ſaid plaintiff. his client, he prays may © 
| be enquired of by the cs ĩðͤ v ĩ PRE. 
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© AND the ſaid P. by J. S. his attorney, comes and defends the Please 


' | Force and injury when, &c. and ſaith, that he ought not to be abatement 

8 obliged to anſwer to the ſaid bill of him the ſaid W. becauſe. he ee e, bode 

faith, . that at the delivery of the gaol of our lord the king, of ro 3 
” Middleſex, at Juſtice Hall in 

the Old Bailey in the ſuburbs of the city of London, on Wed- £ 

neſday the fixth day of December, in the twenty-ſixth year of the- 


| Newgate, holden for the county © 


e reign of our ſovereign lord George the Second, king of Great 
d Britain, before Sir C. G. knight, mayor of the city of London, 
e E. C. eſquire, one of the barons of the Court of Exchequer of 
e our ſaid lord the king; H. L. eſquire, one other of the barons. f 


Is the ſaid Court of Exchequer of our ſaid lord the king ; Sir H. M. 

| knight, one of the aldermen of the city of London, and others. 

their fellows, juſtices of our ſaid lord the king, aſſigned to deliver 

his gaol of Newgate of the priſoners therein being, the ſaid W. | 
by the name and addition of W. Lee, late of the pariſh of St. 15 
George, in the county of Middleſex, labourer, according to due ers 
courſe of law in that behalf duly taken, was tried and duly con- 

victed upon an indictment, for that he, on the twenty- fifth day 


ie 
e | of November, in the twenty-lixth year of the reign of our ſo- 
t, vereign lord George the Second, king of Great Britain, &c. with 


force and arms in the pariſh aforeſaid, in the county aforeſaid, one wi 
filver watch of the value of three pounds, of the goods or chat: 

| tels of one W. H. thirteen pieces of foreign gal! coin, called 

thirty-ſix ſhilling pieces, of the value of twenty-three pounds 

eight ſhillings; one piece of gold coin of the proper coin of this 

kingdom called a guinea, of the value of twenty-one ſhillings z— - 

one piece of gold coin of the proper coin of this kingdom called | 

a half guinea, of the valne of ten ſhillings and fixpence ; and ten 

ſhillings in monies numbered, of the monies of one E. W. wt. 

dow, in the dwelling-houſe of the ſaid E. then and there being 

found, feloniouſly did ſteal, take and carry away, againſt the peace 

of our ſaid lord the king, his crown and dignity. And the ſaid Ff. 
further ſaith, that afterwards, to wit, at the delivery of the gaol  _ 


| 5 

y of our ſaid lord the king, of Newgate, holden for the faid county W 

is of Middleſex, at Juſtice Hall aſorelaid, on Wedneſday the ſecond. eg 

7, of May, in the tweoty-fixth year aforeſaid, before Six . , : 
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dis he is ready to verify: wherefore be prays judgment of the „ 
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ET fences, contempts, treſp 
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knight, mayor of the city of London; Sir W. L. knight, Chief 
Juſtice of our ſaid lord the king, aſſigned to hold pleas before the 
king himſelf; Sir E. C. knight, one of the juſtices of our ſaid 
lord the king of the Court of Common Pless; H. L. eſquire, 
one of the barons of the Court of Exchequer of our ſaid lord the 
king, and others their fellows, juſtices of out ſaid lord the king, 
affizacd to deliver the gaol of Newgate of the priſoners therein 
being, our ſaid lord the king r ect graciouſſy pleaſed to 
extend his royal mercy io the ſaid W. L. on condition of tranſ. 
portation to ſome parts of Ametica for the term of ſever! years, 
which had been fignibed by one of his Majeſty's principal ſecre- 
taries of ſtate to the ſaid juſtices and court there, according to the 
ſtatute in that behalf; and which mercy, upon condition, afore- 


laid, the ſaid W. L. then and there in the ſaid court did con- 


1 


. Fett and agree to accept; whereupon it was by the ſame court 

then and there conſidered, that the ſaid W. L. ſhould be tranſ- 
ported to ſome of his Majeſty's colonies and plantations in Ame- 
rica for the term of feven years, according to the form of the fla- 
tute. in ſuch caſes. made and provided, 0 87 the record thereof muy 
more fully appear; which ſaid judgment yet remains in ĩts full force 
and effect by the ſaid William, not reverſed or annulled, and 
which ſaid term of ſeven years for which the ſaid William was ſo 
adjudged to be kane is not yet expired; and this he the ſaid 
P. is ready to verify by the ſaid. record; wherefore he prays | 
jud ent whetler he. ought. to be compelled to anſwer to the 
aid bill, &c. ; with this, that the ſaid P. will verify that the faid 
W. L. in the ſaid record mentioned, and the aforeſaid William, 
the now plaintiff in the ſaid bill mentioned, is one and the ſame 
and not another and different perſon, &c, 5 


7 


: yu of the reign-of our ſovereign lord the now king, our ſaid 
lord the now king by his letters patent bearing date at Weſtmin- | 


Pre of of England, and, which Taid letters patent he the ſaid W. 4 7 


3 and all offences by reaſon whereof the ſaid W. could be charged 
With the penalty and 1 * of a præmunire, all riots, routs, of- 


, miſdemeanors, and all judgments and 
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| eonyiRions for not going to church, and of and from all forfeitures s 


and penaltics for the ſame, or either of them, before had, com- 
mitted or done; and the will and pleaſure of our ſaid lord the king 
was by the ſaid letters patent expreſſed to be, that the ſaid W. his 
heirs, executors, or adminiſtratgrs, ſhould not be ſued, vexed, or 
diſquieted in his body, goods, or chattels, lands or tenements for 
the ſaid felony or the conviction aforeſaid, or for any matter, 
cauſe, contempt, miſdemeanor, forfeiture, offence, or any other 
thing before done, committed, or omitted againſt our ſaid lord the 
king, his crown, dignity, prerogative, laws, and ſtatutes ; and that 


the ſaid grant of our ſaid lord the king of general pardon by ge- 


neral words, clauſes and ſentences in the ſame letters patent before 
rehearſed, ſhould be reputed, eſteemed, adjudged, expounded, al- | 
lowed and taken in all the courts of our ſaid lord the king, moſt 
beneficially and amply for the ſaid W. and as if the particular 


erimes of the ſaid W. had been fully and at large mentioned and 
expreſſed in the ſame letters patent, as by the ſaid exemplification [ Long 


of the ſaid letters patent more fully appears; and the faid - W. far- 
ther ſaith, that the ſeveral. caufes of action in the ſaid declaration 
mentioned did accrue, and each and every of them did accrue after 
the ſaid conviction in the ſaid plea mentioned, and before the 
granting of the pardon aforeſaid by our ſaid lord the king, to wit, 
on the ſeventh day of April, anno domini 1756, at L. aforeſaid, 
in the pariſh and ward aforeſaid; and this he is ready to verify; 
wherefore he prays judgment and the damages, & c. ſo adjudged to 


. 


b axon 


| AND the faid E. by 8. P. his attorney, comes and defends the Plea in 


adatement, 
and the wriz 


anno. domini 1778 aforeſaid, a 
certain commiſſion of bankrupt of our lord the now king, ſealed  -. 


iſſued agaſnſt the ſaid G. W. in his 


DIE > . 


| \ 


ABATEMENT. 


| 6. W. in his life-time ehe to wit, oh the ſame day as the 
5 laſt aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, waz 
NS by the major part of the commiſſioners in the faid commiſſion 
\ named and authorized, duly declared bankrupt, and afterwards, 
to wit, on the ere day of October, anno domini 1781, at 
L. aforeſaid, in the pariſn and ward aforeſaid, died without ever 
having obtained his certificate under the faid cqmmiſſion z and this 

the ſaid E. is ready to verify; wherefore he prays judgment of the 
-m RE ſaid writ and declaration aforcſaid, and that the ſame may be 


* 


V | Pes, that AND the ſaid defendant, by A. B. his attorney, comes and 
1 .* thephintiff qefends the force and injury, and prays judgment ot the ſaid bill, 
Wn b. the clols becauſe be ſays, that the ſaid N. and E. neither at the ſaid time 
3 10 which, When, Kc, nor ever fince had nor have any thing in the ſaid cloſe 


Ac. but in in which, &c. or in the ſaid trees and underwood in the ſaid 


© 


common bill mentioned to have been growing there, nor in any of them 


= |. Vith 4. B. pr in any part thereof, nor in the ſaid goods and chattels in the 
—_— i 95 lad bill mentioned, or in any part thereof, but jointly and undi- 
BS vided with A. B. and B. T. who are both (till alive, to wit, at, 
_ RT Ec, and this &c. ; wherefore, inaſmuch as the ſaid A. B. and 
E | B. T. are not named in the ſaid bill, he prays judgment of the 
1 ; ſaid hill, and that the ſame may be quaſhed, &. R. Daarzzx, 


- PO AND the aid B. in his proper perſon, comes and fays, that 


= | Jjuriſdiction the faid court ought not to have further cognizance of the plea | 
. | |  ofthecourt, aforeſaid, becauſe he ſays, that the cauſe of action aforeſaid (if any 
| 0 accrued to the ſaid A.) accrued to the ſaid A. out of the juriſ- 
= _ -  diQtion of this court, to wit, at A. in the county of B. and not 
3 , t LL in the ſaid declaration mentioned, or elſe where within the 
2 | 3 juriſdiction of this court, and this, &c.: wherefore, &c. if the 
i laid court can or will have further cognizance of this plea. | 
SE > | iy ; | 5 
A fl Plex, that AND the ſaid defendant comes and defends the wrong and in- 
1 : defendant jury when, &c. and prays judgment of the ſaid writ, becauſe he 
= is a prieſt ſays, that the ſaid defendant at the time of obtaining the original 
1 4 writ of the ſaid plaintiff in this cauſe, and bef6re and continually 
| Wes: > yeo- afterwards till this time was and is a prieſt in holy orders duly 


conſtituted, to wit, at, &c. and not a yeoman ; without this, that 
the ſaid J. D. is, or at the day of obtaining the ſaid writ or erer 
fince, was a yeoman, as by the ſaid writ is above ſuppoſed ; and | 

this, &c. . wherefore he prays judgment of the ſaid writ," and that 


the ſame may be quaſhed. IJ. Erxx. 
AND 
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Bowzznanx} AND now at this day, that is to ſay, Ples in RN oo 
© againſt. 0 Tueſday next, after eight days of St. Hilary abatement a 7 
WAIEER. J in this ſame Term, until which day the ſaid 223 

J. W. and T. C. had leave to imparl to the ſaid bill, and then be ages 
to anſwer the ſame, &c. as well as the {aid T, B. and Samuel by count upon 

their ſaid attorney, as the Jaid James and T. C. in their own per- a conceſt 

ſons, do come before our ſaid lord the king at Weſtminſter, and ſelvere in 

the ſaid James and T, C. ſay, that the city of London is, and themayor's 5 

from time immemorial hath been, an ancient city, and that there Nee bat 5 Cf 

now is, and time immemorial hath been, a certain cuſtom uſed Ihen the 

and approved within the ſame city, that is to ſay, that if any debt is not 

perſon be indebted to any other perſon within the ſame city in any a ſpecialty. 

ſum of money upon ſimple contract, without ſpecialty made bes + 

tween ſuch perſons within the ſaid city, that ſuch perſons to whom 

ſuch ſum of money was due and owing,. may and can have and 

maintain an action of debt by original bill in the king's majefly's 

court, holden before the mayor and alderman of the city of 

London, for the time being, in the chamber of the Guildh 
within the ſame city, according to the cuſtom of the ſaid city, 

againſt ſuch perſons ſo indebted, for the recovery of ſuch ſum of 

money ſo due and owing as aforeſaid, and ſhall and may, in ſuch yg 

original bill, count upon 2. concefſit ſolvere, that is to ſay, the 

grant and agreement of perſons indebted to pay ſuch ſum of mo- 

ney ſo due and owing as aforeſaid, without ſetting forth the ſpe- 

cial matter of ſuch ſimple contract; which ſaid cuſtom, and all EY: 

other cuſtoms of the ſaid city, obtained and uſed from the time 5 

aforeſaid, by the authority of parliament held at Weſtminſter ia 

| the ſecond year of the reign of King Richard the Second, late 
King of England after the conqueſt, to the mayor and common- 
alty and citizens of the ſaid city, and their ſucceſſors, ratified and 
confirmed; and the ſaid James and T. C. further fay, that hereto- 
fore, to wit, on the tenth day of November, in the twenty-fixth 
| year of the reign of our foyereign lord George the Third, now 
king of Great Britain, in the court of our ſaid lord the king, 

| held before T. W. eſquire, then mayor, and the aldermen of the 

| ſaid city, in the chamber of the Guildhall within the ſaid city, ac- 

| cording to the cuſtom of the ſaid city, the ſaid Ti B. and Samuel 
affirmed a certain original bill againſt the ſaid James and T. C. 
ſurviving partners of P. Q. deceaſed, in a plea of debt of five 

hundred pounds, upon demand, of lawful money of Great Britain, 
for the recovery of the ſaid fum of five hundred pounds ſuppoſed. 
to be due to the ſaid T. B, and Samuel from the ſaid Jawes and 

T. C. as ſurviving. partners as aforeſaid, upon ſimple contract ; 
without ſpecialty made between the ſaid James and T. C. aud | 
the ſaid P. Q in his life-time; and the ſaid T. B. and Samuel 
within the ſaid city, and the ſaid James and T. C. ſay, that after 
the affirmance of the ſaid bill original, 3 ſaid bill was removed 
from and out of the ſaid court before the mayor and aldermen .' | - 

| Iforeſaid, into the court of our ſaid lord the king, before/the King 

| {"M | Wt OS N him. + 7 


«4 


” 


* | / f | 7 * 5 ; 5 


bk 5 \_ 
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>|. |. - ES tnwnnt ; 
Fg na himſelf, by virtue of his majeſty's writ a habeay corpus eum 
. cauſa iſſuing out of the ſaid laſt- mentioned court, and returnable 


RE.  - "therein immediately on the receipt whereof in Hilary Term now 
2 Aluactt paſt and thereupon the ſaid T. B. and Samuel have declared 
_ againſt the ſaid James and T. C. in manner and form aforeſaid, 

PL. without the conſent and agreement of the e and T. C. 
| and this, &c. ; wherenpon they pray judgment of the ſaid declara- 
tion, and that the ſame may be quaſhed, &c, [A general de- 

murrer to, and joinder. e e 


| S. SHEPHERD, 
At which day, before our lord the king at Weſtminſter, come 
| er lea 25 well the faid plaintifis as the faid defendants, by their attor- 
8 m abate. nies aforeſaid, and upon which all and fingular the premiſes be- 
It ment of - - ing feen, and by the Court underſtood, and mature deliberation 
reſpondeas heing thereunto had, for that it ſeems to the court of our ſaid lord 
ouſter. the king here, that the ſame plea by the ſaid James and T. C. in 
8 manner and form aforeſaid pleaded in abatement, and the matters 
! : therein contained, are not ſufficient in law to quaſh the ſaid de- 
ll | | _claration of the faid T. B. and Samuel; therefore it is conſidered, 
| — + that the ſaid James and T. C. anſwer over to the ſaid declaration, 
1 5 Ec. And upon this the faid James and T. C, by their ſaid attor- 
== | A ; ney, come and defend the wrong and injury when, Kc. and ſay, 
= | : that they did not undertake or promiſe in manner and form as the 
- Ft | aid T. B. and Samuel have in their ſaid declaration above com- 
B 3 plained againſt them; and of this they put themſelves upon the 
EE 4 country, and the ſaid T. P, and Samuel do the like: therefore, 


1 N HE looking war be nif prius record, dant might, upon 2 writ of error be 
_ | -  Ithiuk it will be neceſſary to ſet out ing brought, aſſign for error variance 
_ = — tte declaration, plea in abatement, between the judgment roll ang the 
3 e demurrer and judgment of reſpondeas plea roll. 5 
| ouſter, as the whole- record muſt be ' Drawn by Mr. Gray an. 
—_— i - . ſhewn, otherwiſe I think the defen= ee, he 
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: | 3 OMERSETSHIRE, t to wit; 4 Roben Phillips, 7 of Part. Declaration "RENE 
; lock, in.the county aforeſaid, yeoman, was ſummoned to an- in account © 1 
(Fer to William Clare, clerk, and Alice his wife, late Alice Phil- by the huſs = 
| | lips, widow, in a plea that he render to him his reaſoriable account moo wn 2 
5 for the time in which he was bailiff of the ſaid Alice, whilſt eee + nl 
5 ſhe was fole, and of the ſaid William and Alice, in right of the in commn © %® 
ſaid Alice, 1 588 their intermarriage, & c. And thereupon. the ſaid as her balls. 44 
| William and Alice, by William Lee their attorney, * L 5 7. 
7 | whereas the ſaid Alice a the ſaid Robert, whilſt ſhe the aid A. was fol „ 3 
ly was ſole, to wit, on the tenth day of March in the year of our = rent of b 5 _ 
5 lord 1740, and long before and from thence cantinually until 24 commit, 4 | | 
ſy her intermarriage with the aid William, held together and undi- for profits  * © x, 
vided, as tenants in common, a certain farm, cone of a mel- ſince the? r +2 
ſuage and divers, to wit, thirty acres of land, ten acres meadow, marriage. <A a+ 
ms and 5 8 acres of paltuxe, with the a purtenances, commonly call. 
© | ed and fiown by lde name of Welt Haddon, otherwiſe Lower FF... 
| Haddon, in the parith of Winsford, in the county aforeſaid, anna 
| rhe ſaid Robert, during all the time aforefaid, had the care aud e 23 
D management of the whole tenements, to receive and take the PTA... OO 
he ifſues, and profits thereof, and as bailiff af the ſaid Alice, of what «4-4 SH | „ 
he received more than his juſt ſhare and proportion thereof, to, 7 7 on 
*. | render a reaſonable account. thereof to the ſaid, Alice, when. 3 = 
| ſhould be thercunts required, according to the ſtatute in ſuch caſe 4. J "= 
lately made and provided: and Among? h the ſaid Robert, during £6. f. 17. . — 
all the time afore aid, at the j pariſh of insford aforeſaid, hath __ z ,._* 
ceived more than his juſt ſhare and proportion thereof, to wit, the 1 
| whole rents, iſſues, 44d profits of the ſaid tenements, with the t! 4-1, 
2 purtenances, di the phy Robert, although often required, hath. „ 2 
not rendered his reaſonable account in this behalf unto the faid £1 
Alice, whillt ſhe was ſole, nor to the faid' William and Alice, we et PR ET 0 or 
to either of them, ſince their intermarriage, but hath hitherto re- WS „ 00 on ns 
fuſed,” and/Rill refuſes, contrary to 2 2 of the ſaid ſtatute. TEES Rs + DS 
And 'alfo for this, that whereas the ſaid William aud Alice, i in 24 8 A 
right of the ſaid Akes and the ſaid Robert, afterwards, - to wit, on to render 1 
the n pay of Tye, in Pas year of Our Lord 1743; and an account. 2 


Vor L. ONES | "rom we > 
_ 5 n RL Ss . defendanunet::e 2 


e 4 1 nee ore than his reconale tare of prof ſince N 


* 
- \ * 


„ 5 MprhvaT: 


Ee the ſixth day of May, anno Domini 1761, were together jointly 


flatute 4, the bailiffs of the ſaid Andrew for and during all the ſaid time, | 
Anne, c. taking and receiving all the iſſues and profits of- one meſſuage ar 


® 


from thence continually hitherto, have held together and undi- 


2 - vided, as tenants in common, the ſaid tenements, with the appur- 


\* ._ tenances, and the-ſaid Robert, during all the time laſt aforeſaid, 
had the care and management of the whole tenements aforeſaid, 
with the appurtenances, to receive and take the rents, iſſues, and 


1 profits thereof, and as bailiff of the ſaid William and Alice, in 


right of the ſaid Alice, of what he the faid Robert received more 


„ than his juſt ſhare and proportion thereof, to render a rea- 


5 _  ſonable account to them, when afterwards he ſhould be thereunto 
. required, according to the form of the ſtatute in ſuch caſe made 
and provided: and although the ſaid Robert, during all the time 
luaſt aforeſaid, at the ſaid pariſh of Winsford, hath received more 
then his juſt ſhare and proportion thereof, to wit, the whole rents, 
iſſues, and profits of the ſaid tenements, with the appurtenances, 
yet the ſaid. Robert (although often requeſted) hath not rendered 
to the {aid William and Alice, nor to either of them, his reaſon. 
able account in this behalf, but bath hitherto 'refuſed, and ſtill 
refuſes, fo to do, contrary to the form of the ſaid ſtatute, whereby 
; the ſaid William and Alice fay that they are prejudiced, and have 
| ſuſtained damage to the value of one hundred pounds; and there- 
fore they bring their fuit, &. © „ 1 


* 


Declaration WILLIAM BROOKS, late of, &c. and Jaſon Shepherd, late 


© in account of, Ke. were ſuwmoned to anſirer to Andrew Hartſhorn, of a ples, 


Aut tenant that they render to him a reaſonable account of the time that they 
8 were bailiffs of the faid Andrew in Crawley, in the pariſh of 
others, as Witney aforeſaid, in the county aforeſaid. And thereupon the 


his bailiffs, ſaid Andrew, by James Jefferſon his attorney, ſays, that whereas 


go Saga the ſaid William and Jaſon, on the firſt day of May, which was 


in the year of Our Lord 1756, and continually from thence until 


16, f. 27. tenement, with the fulling mills, mill-ſtocks, and utenſila thereto 
belonging, called and known by the name of Crawley Mills, and 
of apiece or parcel of meadow ground, called the Ham, contain- 
ing by eſtimation two acres, and of ſeven acres of meadow ground, 
and of one acre and an half of meadow ground, and of 
one acre and an half of coppice, with the appurtenances, 
ftuate, lying, and being in Crawley, in the pariſh gf Witney 
aforeſaid, in the ſaid gpunty of Oxford, WIRE the ſaid; Andrew 
and the ſaid William and Jaſon were jointly- poſſeſſed for a certain 
term of Fears, to the common profit of them the ſaid Andrew 
and the ſaid William and Jaſon, and to render a reaſonable ac- 
count thereof to the ſaid Andrew, when they the ſaid William 
and Jaſon ſhould be thereunto, required by the ſaid Andrew: ne- 
vertheleſs the ſaid William and. Jaſon (although often requeſted) 

have not, nor hath either of them, rendered a reaſonable account 


- - thereof tothe ſaid Andrey, but to render the ſome have, and 55 


„„ 5 Joke 3a ß 
; ” 


debtor of our ſaid lord the now king, cometh before the barons of in the Ex- 
form) of a plea, that he render to the ſaid John Campbell a ven- |: 


| ſonable account of the time wherein he was bailiff of the ſaid John count by 
Campbell, in the pariſh. of Angel, in the ſaid county of Pembroke; one tenant 


_ ſaid John Campbell for a certain farm ora - confilting of * 


pariſ of Angel, in the ſaid county of Pembroke, for and during 925 
all the time taking and receiving the iſſues and profits thereof, and | 
whereof the ſaid John Campbell and the faid C. D. were ſeiſed 22 


the ſaid John Campbell and the ſaid C. D. and to render a rea- 
ſaid C. D. ſhould he thereto afterwards regueſted; yet the ſaid 


bother account thereof, or of any part thereof, for the time afore- 
| - ſaid, or for any part 


whereas the ſaid John and William heretofore, (o wit, on the ther, for re- — 
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of them hath, wholly denied, od fill do, and each of them deth, 
deny to render him the ſame. Damages five hundred pounds, &c. 


* 


| PEMBROKESHIRE, J. John Campbell Hock eſquire, a Declaration 


| | N 3 er chequer a- 
the Exchequer, on the dar of (din the uſual Exchequer ut bail. 


iff, in ac» 


for that whereas the ſaid C. D. on the firſt day of January, anno in common 
Domini 1764, and from thence continually until the day of the ex- * 
hibiting of - the bill of the ſaid John Campbell, was hailiff of the er. 


divers, to wit, one meſſuage, two barns, two ſtables, two or- 
chards, two gardens, one hundred acres of land, forty acres of 
paſture, forty acres of wood, forty acres of underwood, with the 
appurtenances, called Horn Farm, otherwiſe Horn 'Tenement, 
otherwiſe Court-houſe Farm, ſituate, lying, and being in the ſaid 


undividedly, as tenants in common, to wit, in their demeſne as 
of fee, that is to ſay, the ſaid John. Campbell of one _ undivided. 

moiety or half part thereof, and the ſaid C. D. of the other un- 
divided moiety or half part thereof, to the common profit of them 


ſonable account thereof to the ſaid John Campbell, when he che 1 
C. D. (akhough requeſted) bath not rendered any reaſonable oe -- - 

rt thereof, to the ſaid John Campbell, but hath. 

hitherto wholly refuſed, and fill refuſes, to render the ſame to him. 


Damages, &c. 


LANCASHIRE, J. John Slater complains of Williat Hill, Decarai:  @&' "ol 
being in the cuſtody of the marſhal of the marſhalſea of our lord on in B. K. - 
the now king, before the king himſelf, in a plea, that he render to in account . 


bim a reaſonable account of the time that he was bailiff to the e e | 
ſaid John at Ribcheſter, in the county of Lancaſter ; for that gainſt 


gainſt ano 


firſt day of January, in the year of Our Lord 1788, and cantings ceiving+ * 


ally from thence until the commencement; of this ſuit, have held More than” 

together, as joint-tenants, a certain tenement; conſiſting of [here 

_ deſcribe the premiſes at the time of the demiſe. by the defendant an etare;: - 
to he preſegt tenant, with convenient certainty,” as nearly as fup- See fats ©, 


big ſhare of 
the rents of 


poſed to be ſet out in the leaſe] ; and the ſaid Williain, during all An e 


the time aforeſaid, had the care and management of the whole e W 
the ſaid tenement, with the appurtenances, to receive and take the f Q 
; 8 5 ” G 2 4 8 5 2 : rents, 17 9. * , 5 | 5 * 
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rents, iſſues, and profits thereof, ànd as bailiff of the ſaid John, ot 

- what he received more than his juſt ſhare and proportion of the 

ſaid rents, iſſues, and profits, to render a reaſonable account there- 

of to the faid John, when he the ſaid William ſhould be there- 

unto required, according to the ſtatute in ſuch caſe made and pro- 

vided: and although the ſaid William, during the time aforelaid, 

at Ribcheſter aforeſaid, in the 'cpunty aforeſaid, hath received more 

than his juſt ſhare and proportion, to wit, the whole of the ſaid 
rents, iſſues, and profits of the ſaid tenement, with the appurte- 

Dances, yet the ſaid William, although often requeſted, hath not 
rendered his reaſonable account iu this behalf to the ſaid John, 
but hath hitherto refuſed, und ſtill refuſes, to the damage of the 

aid John of twenty pounds, and therefore he brings his ſuit, &c. - 

=. |  -* Phetlgen, Ke. Cͥͤĩ „ 

Opinio upon the following caſe. prior date to the articles, andis refer - 

Qu. Whether a leaſe by Pye red to by them, I take it ſor granted 

to the plaintiff and defendant that it was firſt executed: for theſe 

of a tenement, and articles of reaſons I take the leaſe to be a 

co=partnerſhip under ſeal, be- one; and if ſo, Slater and Hill are 

$4 tweer plaintiff, defendant, joint tenants of the premiſes thereby 

- and Pye, with a penalty of demiſedtothem.AndthoughSlater has 

' forty pounds, to compel their not affented to the demiſe by Hill, 

performance, upon the ſame and therefore is not bound by it, yet 

She of paper, require one 1 think if he can prove that Hill has 


* 


>, 


* - 


ſtamp or two? and what re- 


medy has one joint - tenant a- 


geainſt another who receives 
All the rents? © a> 


1 Think the articles of agreement 


for the co-partnerſhip are not bind- 


ing upon the parties for. want of a 


Th © ſeparate ſtamp; for one ſtimp will 
not be ſufficient for two ſeparate . 


deeds, which the leaſe and articles 


certainly are in their own nature, and 


which they import to be by being 


complete in themſelves under differ- 
ent ſeals of different dates, and dif- 
fering in their ſubject- matter. The 


only queſtion therefore as to the va- 


received any rent, he will be entitled 
to recover his ſhare of it from Hill in 
an action of Account, by virtue of the 


ſtatute of 4 Anne, c. 10, f. 27. I 
muſt obſerve however, that though 
the articles of co-partnerſhip are not 
binding, the aſßgnees of Pye will be 
entitled to ſhare with Slater and Hill 
the ſtock in trade; for as to that, 


"they became joint proprietors by the 


purchaſe of it jointly. As the arti- 
cles are not ſtamped, I am of opinion 
neither of the parties can maintain 


an action againſt the other for the 


penalty contained in them : but they 
may be at any time made-good by 
tho payment of the penalty at the 


'- + _  lidity of each will be,,“ Which was Stamp-office, and having them ſtamp- 
f firſt execute And as the leaſe ed. 1 . 
- *. Rands firſt upon the paper, is of a _ e a 


_ __.”. » HEREFORDSHIRE, . Samuel Fincher v. Johis Warbur- 


Ay - Declarati- ton, &c. in a plea, that he render to him his reaſonable account for 


,on "= 8 the time in which he was bailiff of the ſaid Samuel in the ſeveral 
plain GE an pariſhes of H. and I. in the ſaid county of H. And thereupon 


- . > infant,.by the ſaid Samuel, by A. B. his attorney, who is admitted by the 
againſt der bo is an infant within the age of twent "years, as. the next 


det e. friend of the ſaid Samuel, complains, for that chern de Laid 


| procheinomi, court of our lord the king here -to-proſecute for the ſaid Samuel, 


+ - counting {pt the rents of lands which were beld as tenants in common. 


„ Wo Bal - * =: 


ON John, 


FN 


* — Fo 5 
nt” * 5 1. 2 . \ 
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* —_— — 1 held 


Eb. CVP : 85 
John, and Margaret his wife, in right of the ſaid Margaret and 
| the faid Samuel, and divers other perſons whoſe names are to the 
ſaid Samuel unknown, heretofore, to wit, on, &c. and long before, 
and from thence continually hitherto have held together as tenants. 
in common certain pretniſes, to wit, ten meſſuages, ten | cottages, - 
two hundred acres of land, one hundred acres of meadow, one 
hundred acres of paſture, and one hundred acres of wood, with the 
_ appurtenances, in the ſaid fevetal pariſhes of H. and I. in the 
county aforeſaid, and the ſaid John, during all the time aforeſaid, 
had the-care and management of the whole tenements aforeſaid, to > 
receive and take the rents, iſſues, and profits, and as bailiff of the 
ſaid Samuel, of what he received more than his juſt ſhare and pro: 
portion thereof, to render a reaſonable account thereof to the fail 
Samuel, and his ſhare thereof, when he ſhould be thereto requeſt _ - 
ed, according to the ftatute in ſuch caſe made and provided: and „55 
although the ſaid John, during all the time aforeſaid, at the ſevera! 1 
pariſhes aforeſaid, hath received more than his juſt ſhare and pro _ + 
portion thereof, to wit, the whole rent, iſſues, and profits of the _ | 
ſaid tenements, with the appurtenances, -yet' the ſaid John, al- 
though often requeſted, hath not rendered a reaſonable account to 
the ſaid Samuel, but he ſo to do hath hitherto wholly refuſed, aid 2 
# {till refuſes, contrary to the form of the aforeſaid ſtatute. And 2d count as 
whereas the ſaid John and Margaret his wife, in right of the ſaid tenant in 
Margaret, and the faid Samuel heretofore, to wit, on, &c. and —_— 
from thence continually hitherto have held together, as tenants in-,jqaq'gee 
common, divers, to wit, two undivided five parts of certain other parts in 6 
premiſes, to wit, ten other meſſuages, &c. with the appurtenances, other pre= 
in the ſaid ſeveral pariſhes of H. and I. in the county aforeſaid, miſes, &. 


and the ſaid John, during all the time aforeſaid, had the care and — 
management of the whole of the ſaid*two undivided five parts of FT 
the tenements laſt aforeſaid; to receive and take the rents, iſſues, 5 „ 
and profits thereof, and as bailiff of the ſaid Samuel, of what nage FI 
received more than his juſt ſhare and proportion thereof, to render 
a reaſonable account to the faid Samuel, when he ſhould be thereto . „ 1 
requeſted, according to the ſtatute in ſuch caſe made and pro-: ; _ 
vided : and although the ſaid John, during all the time laſt afore- „ 
ſaid, at the ſeveral pariſhes aforeſaid, hath received more than his "Ns . 3 
-juft ſhare and proportion thereof, to wit, the whole rent, iſſues, > 4 
and © profits of the ſaid two undivided-five parts of the ſaid laſt. | ö 
mentioned tenements, with the appurtenances, yet the ſaid John, - 
although often requeſted, hath: not rendered ſuch reaſonable ae. 
count to the ſaid Samuel, but he ſo to do bath hitherto wholly re= 3 
fuſed, and till refuſes, contrary to the form of the aforeſaid ſtatute. | 5 
And whereas, &c. (this count the. ſame as the laſt, only omitting 3d cn. 


7 


what is in italic). And whereas the ſaĩd John heretofore,” to wit, BY RS 4 
on, &c. and from thence continually hitherto, at the ſaid ſeveral af one "2 — 
pariſhes of H. and I. in the county aforeſaid, was and hath been divided ft ü 
bailiff to the ſaid Samuel of one undivided fifth part of certain part of o. 
other premiſes, to wit, ten other meſſuages, Ke. with the appur- 2 ns > 4 1 

e FP 
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_ undivided 


Deb, = DURHAM, Ir Jobs Hunter, and Elizabeth his wiſe, com- 
tion by 4 Plains of John Luiſley, being in the cuſtody of the marſhal of the 


3 


\ 


ener 


tenances, in the faid ſeveral pariſhes of H. and I. in the count 


- aforeſaid, and the rents, iſſues, and profits thereof, for and: during 


| all that time received and had, to render a reaſonable accaunt 
Alhſhereof to the ſaid Samuel when he ſhould be thereto requeſted ; 


yet the ſaid John, although often requeſted, hath not rendered a 


» 


reaſonable account to him the ſaid Samuel, but he fo to do 


hath hitherto wholly refuſed, and fill refuſcs, to the damage of 


et, de ſaid Samuel of two hundred td; and therefore he brings 


9 Vii knits: „„ | D V. L*. 


Declna- ee STILL, mw 7 the — evil Sh teflamont of W. 8 
tion in ac · bis late brother, deceaſed, complains of Sampſon Still, being, &c. 
count by. ef a plea, that he render teethe ſaid John, executor as aforeſaid, a 
bo og of reaſonable account of the time during which he has been, oF war, 

"for+ the bailiff of the ſaid. John, or of the ſaid N. in his lifetime,” in 


common for 


the iſſues the ſeveral- pariſhes of Cowdon and Eaton-bridge in the ſaid 
and profits county of K.; for that whereas the ſaid: Simpſon, in the lifetime of 


of three the faid NV. to wit, on, &c. and eontinually from thence until the 
time of exhibiting, &c. ar until, Sc. on which day the ſaid N. 


fourthparts died, to wit, at, S. was the bailiff of the ſaid John, or, of the faid 


againſt de- 


bailif. iſt iſſues and profits of one barn, &c. with the appurtenances, called 


count as ex- or known by the name of, &c. ſituate, ſtanding, lying, and being 


2 2d, in the ſeveral pariſhes of Cowdon and Eaton- bridge aforeſaid, in 
. n the ſaid county of Kent, whereof the ſaid John, ar Nicholas, and 
Simpſon, in the lifetime of the ſaid Nicholas, were ſeiſed in their 

demeſne as of fee undividedly as tenants in common, to wit, the 
faid John, or Nicholas, of three undivided fourth parts, and the 
faid Simpſon of the other undivided fourth part thereof, to the 
eommon benefit of them the ſaid John, or Nicholas, and Simpſon, 
and to render a reaſonable account thereof to the ſaid John, or to 


Fendant, as Nicholas, for and during all that time taking and receiving all the 


the: ſaid: Nicholas, in his lifetime, when he the ſaid Simpſon ſhould . 


be thereunto requeſted ; yet the faid Simpſon, although often re- 


gneſted, hath not rendered a reaſonable account thereof to the 


faid Nicholas in his lifetime, or to the ſaid John, executor as afore- 


Aid, « the death of the {did Nicholas, but to render the ſame 


hath hitherto wholly refuſed, and fill doth refuſe, 10 render the Jame 
to the ſaid Jobn, executor as aforeſaid; to che damage of the ſaid 
| oy executor as aforeſaid, of. I. Lad — 1 —— 
omitting the words in italic} and n he bringe «cop 
4 in curia of the letters er . 


3 marſhalſea ' of our gs the now weed OO, the king him 


nſt a 


WT We ln common wit the wie ohe. 
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ſelf of a-pleaz that he render to the ſaid John, and Elizabeth his 
wife, a reaſonable account of the time wherein he was bailiff to 
the ſaid John I. and Elizabeth his wife, at Ryton in the ſaid connty |, 
of Durham; for that whereas the ſaid John Luiſſey, on the ſecond 
; day of February anne Domini 1768, was bailiff of the ſaid John ES 
Hunter and Elizabeth his wife of three meſſuages, three cottages,  - 1 L 
and two acres of land, with the appurtenances, ſituate and being : £12 
at Ryton "aforeſaid, within the manor of Cheſter, in the faid _ © 5 
county of Durham, and parcel of that manor, for and during al!!! | 
that time taking and receiving the iſſues and profits thereof, and 
' whereof the ſaid John Hunter and Elizabeth his wife, in right of _ 
the ſaid Elizabeth, and the faid John Luiſtey, were individually, | 
and as tenants in common, ſeiſed, to wit, in their demeſne as of . 5 
fee at the will of the lord, according to the cuſtom of the ſaĩd ma- 20s 
nor, that is to ſay, the ſaid John Hunter and Elizabeth his wife, in 
right of the ſaid Elizabeth, of one undivided moiety thereof, and . 5 
the ſaid John Luiſley of the other undivided moiety thereof, to the BVV 
common profit of them the ſaid John Hunter and Elizabeth his Fae g 
wiſe, and the ſaid John Luiſſey, and to render a reaſonable account 
thereof to the ſaid John Hunter and Elizabeth his wife, when he 
ſhould be thereto afterwards requeſted; yet the ſaid John Luiſley, 
although often requeſted; bath not yet rendered any reaſonable or 
other aceount thereof, or of any neg thereof for the time afore- be” 8 
ſaid, or for any part thereof, to the ſaid John Hunter and Eliaa- = 
beth his wife, or to either of them, but hath hitherto wholly rex 
fuſed, and ſtill doth refuſe to render the ſame to them; wherefore 
the ſaid John Hunter and Elizabeth his wife ſay that they are e 
injured,. and have ſuſtained damage to the value of twenty pounds, | TS 
and therefore they bring their ſuit. Pledges, cee. OO 


-- No bail in this aQtion till after judgment guad computet, 1 Lev. 300. 'Þ 


: 83 


4 : | 7 
5 * 


_ CITY or BRISTOE, J. J. M. complains againſt G. H. Declaration 
being, &e. in a plea, that he tender to the ſaid J. a reaſonable ac- 2gainſt a Ty 
count of the time in which hie was bailiff to the Laid J. for this, to ban on.. 
wit, that whereas the ſaid G. from the twenty-ſeventh day of of dir ers 3 
May, in che year of Our Lord 2740, until the firſt day of October goods and 3 
in the year of Our Lord 1743, at the city of Briſtol aforeſaid, in the merchan- 35 
county of the ſame city, was the bailiff of the ſaid J. and during dizes. CD 
chat time had there the care aud adminiſtration of divers goods e 
and merchandizes of the ſaid J. to wit, two Hundred and twenty= -. : 
two groſs of corks and eight caſks of the ſaid J. of the value f 2 „ 
twenty pounds of lawful money of Great Britain, to be merchangg-- — 
dized and made profit of for the ſuſd G. to render account for te 2 
ſame to the ſaid J. when he ſhould be thereunto after required; VVV 


yet the ſaid G. although often required, hath not rendered a r - = 
F ſonable acrouut for the ſame to the ſaid J. but bath bitherto —_—- 4,8 BY 
| gether refuſed, and ſtill doth refuſe ſo to do, to the damage ofthe e © 
faid J. of twenty pounds, and therefore he brings his fur. © © -.. 
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3 | Plea, that And the ſaid G. by J. L. his attorney, comes anddefends the 
> | | © _ the goods wrong and injury when, &c. and fays, that the ſaid J. ought not 
=. were de- to have his ſaid action againſt him, becauſe he ſays, that true it 
= - dere by is that he the ſaid G. had the care and adminiſtration of the ſaid 
= | 9 goods and merchandizes of the ſaid J. to be merchatdized and 
made profits of for the ſaid J. to render a reaſonable account for the 
1 5 ſame to the ſaid J. as the ſaid I. hath in and by his ſaid decla- 
1 aation above ſuppoſed; nevertheleſs the ſaid G. for plea, ſays, that 
3 after the deliyery of the ſaid goods and merchandizes to the ſaid G. 
- Fe for the abs aforeſaid, and before the ſaid G, could fell or 
; merchandize the ſaid goods and merchandizes, or any part there- 
K „f, or could make any profit thereof for the ſaid J. to wit, on the 
=—_  - | | tenth day of September 1740 aforeſaid, the ſaid goods and mer- 
W . chandizes were caſually deſtroyed by fire without the neglect or de- 
3 WS > fault of the ſaid G. to wit, at the city of B. aforeſaid ; and this, 
E. 2 Ke. wherefore, &e. . n 
Depths. And the ſaid J.-ſays, that by reaſon of any thing in the ſaid 
TO _ plea of the ſaid G. above alledged, he ought not to be barred from 
_— not having and | maintaiging his account aforeſaid againit him, be- 
8 deſtroyed cauſe he ſays, that the ſaid goods and merchandizes were not ca- 
BEE. | by fire. _ ſually deſtroyed by fire without the neglect or default of the ſaid 
_ G. as by his ſaid plea. he hath above alledged; and this he prays 
. 2 - may be enquired of by the country, ků . 


Declaration YORKSHIRE, . D. E. adwiniſtratrix of all and ſin- 

. by admini- gular the goods: and chatrels, rights and credits which were of 
Riratrix ®- T. E. ber late buſhand- deceaſed, at the time of his death, who 
Fendantas died inteſtate, complains of O. G. being, &c. in a pleaz that he 

bailiff of render to the ſaid D. his reaſonable account from the time that he 

* . her hus- was bailiff of the ſaid T. for this, to wit, that whereas the ſaid 
_—_— band of O. on the twenty-ninth day of September, in the year of Our Lord 
—_ 7: 3 1747, at B. in the ſaid county of Vork, was bailiff of the ſaid 
| or” oo T. of the moicty of one meſſaage. called by the name of Weſt 
Fryer Houle, and forty acres of land, forty acres of meadow, and 
1 __ _ _ "4 forty acres of paſture, with the appurtenances in B. aforeſaid, in 
=. 1 ___.. *#hedaid county of York, which premiſes the ſaid O. had, from 
_ 2 +. 4... «the fard twenty-ninth of September 1747, to the:rtwenty-niath of 
April 1748, and for all the ſame time had and reccived:the iſſues 
= a4l nad profits of the-ſaid moiety of the faid meſſaage and tenement 
4 | .  _ «aforeſaid, to render his reaſonable account thereof to the ſaid'F. 
= -- EN In his life-time, when be ſhould be thereunto requeſted; never- 
ftheleſs the ſaĩd O. although often requeſted, that reaſonable ac- 

-connt- to the faid T. in his life-time, or to the ſaid D. fince 

> tete decraſe of the ſaid T. to, which ſaid D. adminiſtration of all 
aA nd bnguler the goods, chattels, rights and credits which were of 
3 3 ide aid L. at the time of his death, by W. W. doctor of laws, 
= — - - ..  commillary. and keeper genetal of the exchequer and pre- 
8 | rogstive court of the moſt reverend father in God M. by divine 
= Providence, Lord Archbiſhop of York, primate of England and 

- metropolitan, to whom the granting of that adminiſtration * 


. eee. | Reba 89 
the right did belong, fince the deceaſe of the ſaid T. that is to ſay, on 

not the fourteenth of October 1749, at B. aforeſaid, in due form. 

1 of law was committed, hath not rendered, but he the ſaid T. to 

aid render ſuch reafonable account to the ſaid T. in his life-time alto- 

and gether denied, and the ſame to render to the ſaid D. ever fince'the 

the deceaſe of the ſaid T. hitherto hath wig roi denied, and {till 

cla- doth deny; whereupon the ſaid D. ſays ſhe is ivjured, and hath 

hat damage to the value of twenty pounds, and thereof ſhe brings 

G. ſuit, & c. And the ſaid D. brings into court here the letters of 

or adminiſtration aforeſaid, granted to the faid D. by which it appears 

ere- to the court here, that the ſaĩd D. is adminiſtratrix of all and ſin- 
the po the goods, chattels, rights and credits which” were of the 
ner- + laid T. her late huſband deceaſed, at the time of his death, the ; 
wa date whereof is the ſame day and year for that purpoſe mentioned. I 
| S. B. by D. E. widow, his mother, who is admitted by the Declaratio 
\ court of our lord the king here to proſecute for the ſaid G. who " os, | 

is under the age of twenty-one years, as next friend of the ſaid ug de 

G. complains againſt T. G. being, &c. in a plea, that he render er IG 
be- to the ſaid G. his reaſonable account from the time that be hair of 
ca- | - was bailiff of the ſaid. G. for this, to wit, that whereas the ſaid moſety of 
ſaid T. on the firſt day of May. 1748, at B. in the county of Vork, premiſes. 
rays was bailiff of the ſaid (i. of the moiety: of one meſſuage calle 

fi by the name of Weſt Fryer. Houſe, and of forty acres of land, 
* | forty acres of meadow, and: ten acres” of paſture, with the ap- „ 
fin- | purtenances in B: aforeſaid, in the ſaid county of Vork, which 


t he iſſues and profits of the ſaid-moiety of the ſaid meſſuage and tene - 

at he ment aforeſaid, to render his reaſonable account thereof to the ſaid 1335 
ſaid S. when he ſhould be thereto requeſted; nevertheleſs the ſaid - 

or TL. although often requeſted, that reaſonable account to the ſaid G. 

ſaid | hath not rendered, but the ſame to him to render bath hitherto alto, 

Veſt gether refuſed, and ſtill doth refuſe, to the damagezof the ſaid & 

Raw of the ſaid two hundred pounds; and therefore he brings ſuit, &c. 

„ in vv > 8 Z 4 4 1 ä we" | 5 . LE gg N + * 4 IF O . mr „ < 4 
from . KENT, . James Jefferys v. Richard Hares, &c, ina plea, that Aaion of 

h of he render to him areaſanable account for the time thy he'was bailiff account by 
ſſues of the ſaid James; for that whereas he the Taid defen ant for a lon g one joint 
mount time, to wit, from the firſt day of June, anno Domini 17533. uh- ae <a 
u T. til, &c. at, &c. was proprietor of one undivided moicty and bailiff * pw] 5 
ever - ol the ſaid plaintiff of the other undivided moicty of a certaiu mare, money re- 
We- and during that time had the care and management of the ſaid ceived by 
Gnee mare, and the letting out to hire of the ſaid mare for the advan-letting a a 
f all tage and profit of the ſaid defendant and plaintiff, to render a rea- mare do 
ef ſonable account thereof to the ſaid plaintiff when he ſhould r 

e ICON er PEOPLES Mt rats 4 
laws, thereto afterwards requeſted ; yet the ſaid defendant, although Anne, e. 
pre- often requeſted, hath not yet rehdered the ſaid reaſonable account 16. f. 27. 
ne to the ſaid plaintiff, but he ſo to do hath bitherto wholly refuſed, gives this | 
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premiſes the ſaid T. had, from the firſt day of May until the ſeventh 15 
day of June 1780, and for all the ſame time had and received the - 


and therefore he brings ſuit, &c. Pledges, &c. 


1 


and ſtill refuſe: 4 lintif” bis damage of Bets pounds ; tion. Vide: 
till refuſes, to the ſaid plaintiff his damage of bxty pounds; le 
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| Declaration MER to wit. J. R. clerk, and A. J. exeoutors 
in B. R. in IVI of the laſt will aud teſtament of Mary H. deceaſed, com- 
: 233 If phin againſt Ifabella H. being, &c. for that whereas on the 11th 
LE r day of June, A. D. 1784; at, &c. aforefaid, divers diſputes, 
| executors differences, and controverſies had ariſen, and were then and there 
2gainfl an depending between the ſaid Mary H. in her life-time, and one 
_ adminiſftra= John Hughes ; and thereupon, for the putting an end to the ſaid 
TEEN _ diſputes, Aiforb aces, and controverſies, the ſaid Mary H. in her 
entered in- life-time and the faid John H. on the ſame day and year, at, &c. 
to by teſta- aforeſaid, ſubmitted themſelves to ſtand to the award, order, ar- 
tor and in- bitram ent, final end and determination of F. W. of, & c. and 
teſtate in R. G. of, &c. arbitrators indifferently named, elected, and cho- 
22 ute ſen, as well on the part and behalf of the ſaid John H. as of the 
times. aid Mary H. to arbitrate, award, order, judge, and determine of 
$: and concerning the ſaid diſputes, differences, and controverſies, 
' fo as the award ſhould be made in writing ready to be delivered on 
of before the 24th day of September then next enſuing; and 
whereas afterwards, and within the time in that behalf limited for 
| the ſaid F. W. and R. G. to make their award concerning the 
pPremiſes as aforeſaid, to wit, on the ſaid twenty- fourth day of Sep- 
- tember, A. D. 1764, the ſaid F. W. and R. G. in due- manner 
3 made their award, order, and determination in writing of and 
. Concerning the premiſes ſo referred to them as aforeſaid, then 
5 veeady to be delivered to the ſaid Mary H. and John H. and bear- 
3 ing date the day apd year laſt aforeſaid ; whereby the ſaid F. W. 
0 FE and R. G. did then and there amongſt other things award and 
_ order that the faid John H. his heirs, executors, or adminiſtra- 
4 . 5 tors, ſhould, on or before the 2 5th of March next enſuing the date 
* v4 | of the ſaid award, well and truly pay, or cauſe to be paid unto thi 
N 85 ſaid Mary H. her executors, adminiſtrators, or aſſigns, the ſum of 
| nine hundred and eighty-three pounds and two, pence halfpenny, 
1 Auith intereſt for the ſame after the rate of four pounds by the hun- 
A dredby the year from the day of the date of the ſaid award; and 
Fs - __ -, the ſaid F. W. and R. G. did then ang there by their ſaid award 
 - - » Aarther award and order that the ſaid John H. * the 
* . 3 . 2 8 pace 
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a general releaſe of all actions, ſuits, damages, accounts,. reckon- - . 
ings, and demands. whatſoever, from the beginning of the world to 


| the day of the date of the therein recited bonds of arbitration ; 


and that the ſaid Mary H. ſhould within the ſame. time in like = 
manner execute to the ſaid John H. a like general releaſe of al! 
actiòne, ſuits, damages, accounts, reckonings, and demands what- 


ſoever, from the beginning of the world to the day of the date of 4 f OE 


the ſaid reeited bonds of arbitration ; of al which faid premiſes, 
he the ſaid John H. afterwards, to wit, on the twenty-ſeventh day 
of September in the year aforeſaid, at, &c. aforeſaid, had notice; 

and the ſaid J. and A. in fact ſay, that the ſaid John H. afterwards, - 

and after the making of the. ſaid award, to wit, on the 1ſt. day of 
October, A. D. 1763, at, &c. aforeſaid, died inteſtate, poſſeſſed of 


and entitled unto divers goods, chattels, and effects of great value, 
to wit, of the value of three thouſand pounds; and the ſaid J. and 85 


A. further ſay, that adminiſtration of all and ſingular the goods, 
chattels, and credits, which were the goods, chattels, and credits . 
of the ſaid John H. at the time of his death, after the death of the 


ſaid John Hughes, to wit, on, &c. at &c. .aforeſaid, by F. by 


divine Providence archbiſhop, of. Canterbury, primate of all 


ſaid Iſabella, to wit, at, &c. aforeſaid ; and by virtue thereof ſhe | 


the ſaid Iſabella, to wit, on the day and year laſt aforeſaid, at, &c.— * 
aforeſaid, became and was poſſeſſed of divers goods and chattels, 
which were the goods and chattels of the ſaid John H. at the time 
of his death: and the ſaid J. and A. further ſay, that the ſaid Mary _ 

H. afterwards, to wit, on, &c. at &c. aforeſaid, made her laſt will 

and teſtament in writing, and thereby conſtituted and appointed 
them the ſaid J. and A. executors thereof; and afterwards, to ' 


Vit, on the day and year laſt, aforeſaid, at, &. aforeſaid, died: 


and the faid J. and A. further ſay, that the ſaid ſum of nine 
hundred and eighty- three pounds and twopence halfpepay, in the 
ſaid award mentioned, at the time of the death of the ſaid Marr 
H. was wholly due and owing and- unpaid to the ſaid Mary H.: 

y reaſon of which premiſes the ſaid Iſabella as adminiſtratrix as 
aforeſaid, became liable to. pay. to the ſaid J. and A. as executors 

as aforeſaid, the ſaid ſum of nine hundred and eighty: three pounds n 
and twopence halſpenny, io the ſaid award mentioned, together 


with intereſt. for the ſame from the day of the date of the fad f 


award after the rate of four pounds per cent per annum; and 

being ſo liable, ſhe the ſaid Iſabells in conſideration thereof, aſter- 

wards, to wit, on the day and year laſt aforeſaid, at, &c. aforeſaid, 
undertook, and faithfully promiſed the ſaid J. and A. to pay them 

the faid ſum of money in the ſaid award mentianed, together with g 
intereſt for the ſame as aforeſaid, hen ſhe. the aid Iſabella ſhould  * 

be thereto. afterwards requeſted. And whereas the ſaid. Habells, ad count 


as adminiſttatrix of the ſaid John H. as aforeſaid, afterwards, to more gene- 


wit, on the 13th day of June, A. D., 1772, at, ae, Wel. 
e OR EE 1% 
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| ſpace of 054 month then next enſuing, execute to the ſaid Mary H. 
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indebted to the ſaid J. and A. as executors of the ſaid Mary H. 

as, aforeſaid, in one thouſand pounds of lawful, i &c. upon and by 
virtue of a certain other award made by the ſaid F. W. and R. G. 
upon and in purſuance of a certain other ſubmiſſion before 

1 that time made by the ſaid John H. and Mary H. to the award, 
a order, arbitrament, final end, and determination of the ſaid F. W. 
and R. G. of and concerning all and all manner of action and 
actions, cauſe and cauſes of action, ſuits, bills, bonds, ſpecialties, 
judgments, executioſis, extents, quarrels, controverſies, tre ſpaſſes, 


damages, and demands whatſoever, at any time or times before the * 


_ fad laſt mentioned ſubmiſſion had, made, moved, brought, com- 

menced, proſecuted, done, and ſuffered, committed or depending 
dy or between them or either of them; and being ſo mdebted, 
&c. [promiſe to pay.] gd'connt, for money had and received 
by the defendant as adminiſtratrix, co the baintiff's uſe ; and com- 
mon concluſion to all the counts, that defendant had not paid 
the ſeveral ſums of money to the plaintiffs as executors.“ ( For 

concluſions to declarations in Aſſumpſit, Tee beginnings and end- 
ings to Declarations.) « Damages two. hundred pounds. 


Declaration SALOP, . Robert Hale complains of John Charlton Kin- 
in B. R. in chant, eſquire, being, &c. for that whereas, before the making of 
general ia. the promiſe and undertaking of the ſaid defendant, hereafter next 
 debitatus aſe mentioned, to wit, on, &c. at, &c. divers diſputes and differences 


Tee, had ariſen and were then ſubſiſting between the ſaid Robert and 
Plaintiff, a the ſaid John Charlton, and an action had been thereupon brought, 
ſurveyors, and was depending in his majeſty's court of King's Bench at 
had taken Weſtminſter, in the county of - Middleſex, by and at the ſuit of 
— the faid Robert, againſt the ſaid John Charlton, touching and 


of defends Concerning a certain demand of him the ſaid Robert againſt the 


ants eſtate, ſaid John C harlton, to a large amount, to wit, to the amount of 


with a ſpe - one hundred pounds of lawful money of Great Britain; 


cial count, on account of which ſaid demand he the ſaid Robert had 


28 under. before then delivered to the faid John Charlton a certain bill con- 


fiſting of ſeveral items, and (amongſt other items in the ſaid bill 
contained) there was a certain item of, &c. for the ſurvey and 
plan of a certain eſtate, called Park Eſtate, before then made by 
him the ſaid Robert for him the ſaid John Charlton: and where- 


faid Robert and the ſaid John Charlton, before the making of the 
promiſe and undertaking of the ſaid John Charlton hereafter next 
mentioned, to wit, on the day and year aforeſaid, at, &c. afore- 
ſaid, ſubmitted themſelves to the award, order, arbitrament, final 
end, and determination of one J. L. gentleman, an arbitrator 
indifferently named, elected, and choſen, as well on the part and 
behalf of the ſaid Robert, as of the ſaid John Charlton, to arbi- 
trate, award, order, judge, and determine of and concerning the 
(laid difputes and differences: and whereas, afterwards, to wit, on, 
- &c- at, e. the ſaid J. L. the arbitrator aforeſaid, having hes upon 


wy 


as, for the putting an end to the ſaid diſputes and differences, the 


. 0 
himſelf 
g 4 . 
= = 


AssuursTr GENERAL. -O AWARDS. 


kimſelf the burthen of the ſaid arbitration, in due manner made 


his award and determination in writing, of and concerning the 
premiſes ſo referred to him as aforeſaid, beating date the day and 


year laſt aforeſaid, and thereby then and there awarded and de- 


clared that he had examined ſeveral witneſſes on the ſubject of the 
ſaid Robert's demand on the ſaid John Charlton, and rs the 


is ſaid - 


ſaid Robert had ſufficiently eſtabliſhed the ſeveral items of 
bill, ſave the, ſaid item of, &c. for a ſurvey and plan of Park 
Eſtate aforeſaid ; and as to that item the ſaid Robert had agreed to 
deduct, &c.: and the ſaid L. further awarded and declared, that he 


had taxed and ſettled the bill of coſts (that is to ſay, the ſaid 


Robert's bill of coſts in the ſaid action ſo depending as aforeſaid) 
at ſixteen pounds eleven ſhillings and twopence, ſo that the 


ſaid Robert's then preſent demand would ſtapd as underneath, 


(that is to ſay, as the ſame was and is ſtated underneath the ſaid 


award), the balance amounting to thirty-one pounds nine ſhil. 


lings and three-pence, as by the ſaid award more. fully appears ; 


of which ſaid award the -ſaid John Charlton afterwards, to wit, 


on the day, -&c. aforeſaid, at, & c. aforeſaid, had notice: by reaſon 
of which ſaid ſeveral premiſes the ſaid John C. became liable to 
pay to the ſaid Robert the ſaid ſum of thirty-one pounds nine ſhil- 


lings and three pence ſo awarded to hini as aforeſaid, when he the * 


ſaid John C. ſhould be thereto afterwards requeſted ; and being 
ſo liable he the ſaid John C. undertook,” &c. Another count 


upon another award in another action. And whereas, before the A ſoackd | 5 LE 


making of the promiſe and undertaking of the ſaid John C. here count to 


after next mentioned, certain'articles had been entered into be- pay money 


tween him the ſaid John C. and B. Oliver, and the reverend Mr. 
Paleſton, and divers other perſons, for the fighting of a main of 


cocks at a certain place called Whitchurch, in the ſaid county of 


in conſide- 
ration of 
indemnity. 
See that 


Salop ; and thereupon heretofore, to wit, on the 8th'day of June, head under 
A. D. 1778, at S. aforeſaid, in the county aforeſaid, in confidera- Special A& 


tion that the ſaid Robert, at the ſpecial inſlance of the ſaid „e re 


would do every thing contained in the ſaid articles on the behalf of 


him the ſaid John C. and would indemniſy him from all covenants 


and agreements therein on his part, he the ſaid John C. then and 


there undertook and faithfully promiſed the ſaid Robert to pay him 5 
the ſum of five pounds at any time after the ſaid covenants and 


agreements were performed, or the ſaid articles delivered up. to 
be cancelled, of were otherwiſe become void: and the ſaid Ro- 
bert avers that he, confiding in the ſaid laſt mentioned promiſe 


and undertaking of the ſaid'John C. did every thing contained in 


the ſaid articles on behalf of him the ſaid. John C. and indempified 
him from all agreements and covenants therein on his part, to 


wit, at S. aforeſzid, in the county aforeſaid, whereof the ſaid 


John C. afterwards, to wit, on the iſt July, in the year laſt 


aforeſaid, there had notice; and by means of the faid ſeveral pre- 
miſes laſt aforeſaid, he the ſaid J. C. according to the tenor aud 
effect of his ſaid laſt mentioned promiſe and undertaking, * 5 
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1 %% there became liable to pay the ſaid ſum of five pounds to the 
"0 4 „ ſaid Robert, when he the ſaid John C. ſhould be thereto afterwards 
_ | requeſted, (a) Count for work and labour as a ſurveyor, guan- 

It | tum meruit ; another count for journies, quantum meruit ; money 
laid out and expended, had and received, account Set | and 


= | common concluſion to the whole, &c. 


| | | 
| | 
f | G@) For theſe counts, ſee 8 ſion ſee 8 and endings 40 
{ 5 | | Richardlon, Impey ; and * conclu- Declarations, 3 
! 

| 


-_ 


PDeelara- © CUMBERLAND; to wit. 3 Atkinſon, late, &c. 5 
tion on a tleman, was attached to anſwer Thomas Whitefield of a plea of 


. | mubmicfon treſpaſs on the caſe, &c. and thereupon the ſaid Thomas, by 
= | : — A. B. his- attorney, complains, that whereas on the 10th of 


da award November 1760, at Penrith in the ſaid county, divers differences 
made a- of accounts and diſputes had ariſen, and were then and there 
- wardiog depending between the ſaid plaintiff and the ſaid defendant, and 
money to 3 for putting an end to the ſaid differences and diſputes, 
8 they the ſaid Thomas: and George, on the fame day and year 
e i aforeſaid, at P. aforeſaid, ſubmitted themſelves to ſtand to the 
againſt de- award, arbitrament, and final determination of E. O. and J. 9. 
ferJant, provided they ſhould give in their award in writiug of and con - 
for not, cerning the premiſes in the courſe of one calendar month theq 
Home ty next enſuing ; and if the ſaid arbitrators would not end the diſ- 
- putes amicably between themſelves, then to ſtand to the award 
and final deciſion of an umpire by the ſaid arbitrators to be indif. 
ferently choſen, provided the ſaid umpire ſhould give in his ſaid 
| 3 award and final determination in writing in the 15 ace of two ca- 
” | lendar months then next following; and ee afterwards, to 
NE ed wit, on the ſame day and year aforeſaid, at P. ti Sos 
in conſideration that the ſaid.plaintiff, at the ſpecial inſtance an 
requeſt of the ſaid G. had undertaken and faithfully. promiſed 
(mutual promiſes). And the faif plaintiff, in fact, ſays, that after- 
Wards, aud before the expiration'of one calendar month from the 
time of making the dad ſubmiſſion, to wit, on the ſaid 8th of 
December, in the year aforeſaid, at P. aforeſaid, they the ſaid E. 
3 and I. took upon themſclves the burthen of the ſaid award, and 
then and there in due manner made and gave in their award and 
final determination in writing of and concerning the premiſes ſo 
| ſubmitted to them as aforeſaid, and by the ſaid award ad then and 
0 there award and order that all ſuits and controverſies whatſoever 
| had moved, or depending between the ſaid parties touch: 
ing the difference of aceounts to the day of the date of the 
faid award, ſhould ceaſe and be no further proſecuted 3 and 
they did, thereby further award that the ſaid defendant ſhould 
pay, or " eauſe to be paid, the ſum of ſeventy pounds to 
the ſaid plaintiff, on or before the firſt of January then next fol- 
: Jing} 5 Ore did. kwaher * that the ſaid plaintiff ſhould 4 


1 [ 


he ; 
_ ASSUMPSIT GENERAL.—Ox AWARDS. 93 
he pay and bear all expences any wiſe relating to the ſaid differences; z: 1 "Mk 
ds | and laftly, they did thereby award that the ſaid parties ſhould give EA ST — 
n- each to the other general releaſes from the beginning of the world £7 — nn 
ey to the day of making the ſaid award; of all which premiſes the  _ 778, 11 Fs 
nd | defendant on the 8th of December, in the year aforefaid,' &c. + ET IRE 
had notice; and although all, ſuits and controverſies whatſoever - *.. Fa 
had, moved, or depending between the faid parties touching the FCC 
of ſiaid difference of accounts to the ſaid 8th of December, did ben = 
| and there on the part and behalf of the faid plaintiff, ceaſe. and : 8 
. $$ were not further proſecuted, yet, &c. defendant did not pay the | „„ 
- -IB:g ſaid bill on or before the ſaid 1ſt of January, &e. 3 55 2 
pr | Wy | A PASS, . . © +, 51 5 Jaws WALLACE. | | f 
0 | „ ALY 3h; 5 „ 4 
by BERKSHIRE, to wit. Edward Seymour eſquire complains O. 1 , 4 
— , the firlt iy nn. 5 
% of February 1788, at, &c. divers diſputes, differences, and contro- Aſfumpſit 72 
ere verſies had before that time ariſen, and were then depending be- for not per- 1 
od teen the faid Edward and the ſaid Richard, and thereupon, for forming an 1 
es, | putting an end to the ſaid diſputes, differences, and controverſies, e 36m „ 
-ar the ſaid Edward and the ſaid Richard, on the fame day and year 1 60 upon a | 
he | aforeſaid, at, &c. ſubmitted themſelves, and then and there agreed parole ſub- | 
8. WF to ſoubmit themſelves, to ſtand: to, abide, obſerve; perform, and miſſion. f 3 
n- T fulfil the order, rule, and determination of Thomas Spanſwich, of all matters a 
et the pariſh of Lambourne in the ſaid county of Berks, and Tho- n foot | =_—_ 
lik. mas Bacon of the pariſh of Ramſbury, in the county of Wilts, arditrators, - . 
ud iadifferently choſen by the ſaid Edward and the ſaid Richard, to with a pow. - 9 
lif. ſettle all and all manner of debts, differences, quarrels, diſputes, er to nom 
ad reckonings, agreements, and all other dues and demands what- nate ſuch + | | 
2 ſoever, both at law and in equity, or otherwiſe, howioever then eb nαι , e 
to IF ſabsgiag, or which might thereafter occur; and it was then and net agree. 
— there further agreed, that the opinion, award, and determination of ad county 
in the ſaid Thomas Spanſwich and Thomas Bacon, touching the upon a very | 
ſed matters in queſtion, ſhould be final, and delivered in writing, and ſpecial de- 4 
er- ſigned by them, by the twenty- eighth day of February 1788; bur Pie by a- | A 
the if they the ſaid IN 8. and P. B. the referees, ſhould not be able Zen 1 
of to ſettle the aforeſaid diſputes and differences, then and in that caſe 33 der 5 
E. the faid Edward and the ſaĩd Richard did thereby empower them tween -- © =. 1, 
and | the ſaid T. S. and T. B. to chooſe and'fix upon ſome other perſon plaintifand | 
nd whoſe determination ſhould: be likewiſe final; and the ſaid apree- Nun. h r 
lo e 4-3 made as aforeſaid, afterwards, to wit, on the ſame 33 „ 4 i 
ng | ſirſt day of February 1788, at, Sc. in conſideration that the ſaid for not pay- © © | 
ver Edward, at the ſpecial inſtance and requeſt of the ſaid Richard, ing rent, _ 
ch WF had then and there ündertaken and faithfully promiſed'to perform and not r. } 
the and fulſil the before mentioned agreement in all things on his part pairing, &ce 2 
and and behalf to be performed and fulfilled, he the ſaid Richard un- ee, mw e 5 
uld . dertook, and then and there faithfully promiſed the ſaid Edward, and 0. = 
to WF that he the faid Richard would perform and fulfil the faid agree pation. 5th. e 
fol- went in all things therein contained on his part and behalf to be indebitatus 2 © 
ud performed and fulfilled; and the faid' Edward in fact ſays, that the Aſſumpſit 1 
7 ſaid T. S. and T. B. being ſuch arbitrators us aforeſaid, could dee „ 
4 Io EET umpire under the circumſtances of the above reference. „ 
* Ro 55 agree | 2 * L ES 
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agree in opinion ſo as to ſettle the ſaid matters in diſpute at the 

time of the making the ſaid agreement between the ſaid Edward 
and the iaid Richard, and were not able to ſettle the aforefaid diſ- 

putes and differences between them; and thereupon afterwards, 
And before the ſaid twenty - eighth day of February 1788, to wit, 
: on the twenty ſeventh day of February 1788, at, &c. the ſaid | 
T. 8. and F. B. being ſuch arbitrators as aforeſaid,-by virtue of 
the ſaid power ſo given to them as aforeſaid, and by and with the 
approbation and conſent of the iaid Edward and the ſaid Richard, 

and by their direc ion, did nominate, appoint, chooſe, and fix on 

8 one Samuel Ballard, to be an umpire or a third perſon to arbi. 

| trate, award, order, and finally determine of, in and concerning all 

matters in difference between the ſaid Edward and the ſaid Richard, 

as well on the part and behalf of the ſaid Edward as the ſaid Ri- 

2 chard, ſo that he the ſaid Samuel Ballard ſhould make and ſet down 

8 bdhis award and umpirage in writing, ready to be delivered to the 

ſaid Edward aud Richard on or hefore the eleventh day of March 

next. And the ſaid Edward further ſays, that the faid Samuel 

| ond Ballard being indifferently choſen ſuch - umpire as aforeſaid, and 

Xt | 35 having taken upon himſelf the charge and burthen of the ſaid award 

= vb umpirage, did afterwards, and within the time in that behalf li. 
| - _  mited for the making of the ſaid award or umpirage as aforeſaid, 

| EIS £ to wit, on the eleyenth day of March 1788, at, &c. in due man- 
f * 5 ner made and ſet down his award or umpirage in writing, of and 

= ” *_ "concerning the matters in difference at the time of the _—_ of 

| / | the ſaid firſt mentioned agreement ſo referred to him as aforeſaid, 
. pang 8 then ready to be delivered to the ſaid Edward and the ſaid Richard, 
+ LA bearing date the ſame day and year laft aforeſaid 3; and thereby he 
_ -:;- OSS the ſaid Samuel Ballard did; amongſt other things, award, order, 
_ 5 | decree, and determiue of and concerning the aforeſaid matters in 
aj | ne” a difference at the time of making the faid agreement, that the ſaid 
l Richard, higexecutors or adminiſtrators, ſhould and did, on or 
> before the twentieth day af March then inftant, pay or. cauſe to 
- a 3 be paid to the ſaid Edward, his executors or adminiſtrators, at or 
My - Aln the then dVelling- houſe of him tlie ſaid Edward, ſituate in Lam- 
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9 | bourne Woodlands, in the ſaid county, the full ſum of one hun- 
7 e dred and eighty pounds ſeven ſhillings and nine-pence of lawful, 
| Xe. in full payment, diſcharge, and ſatisfaction of and for all rent, 
4 | 5 and all monies, debts, and demands whatſoever, due or owing unto 
ZE the ſaid Edward By the ſaid Richard, on any account whatſoever, 

_ | _.. . at anytime before and on the tenth day of October 1787; and the 

| ſaid Samuel Ballard did thereby, by his faid award or umpirage, 
further award, order, decree, and determine, that all actions, ſuits, 

| auarrels, controverſies, and diſputes whatſoever had, moved; brought, 
7 commeneed, or depentlivg between the ſaid parties in diſſerence, 
which in any manner ielated to or concerned the premiſrs to him 
the ſaid/ Samuel Ballard ſubmitted as aforeſaid, ſhould from thenct - 
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E 1. forth ceaſe, determine, and be finally ended, and no further proſe - 1 
ume er proceededinby-them or any-of chem, ot by their or ei- 
5 cher of their means, conſent, or procurement; and the ſaid — 
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muel Ballard did then and there, by his ſaid award or umpirage, ' e | 


8 


further award, order, decree; and determine, that the faid Edward - _ 4.3, : 

and Richard ſhould, within the ſpace of one month next after the. | „ 1 
payment of the aforeſaid ſum of one hundred and eighty pounqſes  "' 1} 

| ſeven ſhillings and nine pence, at their joint and equal expence, „„ +." on 
- ſeal and execute unto each other general releaſes of all ations, + 5 
cauſe or cauſes of action, ſuits, diſputes, controverſies, treſpaſſes, I 


| debts, duties, damages, accounts, reckonings, and demands what- 


| ſoever, for or by reaſon of any matter, cauſe, or thing whatſoever, 00+ | 01 - © a0 
| from the beginning of the worid-until the aforeſaid tenth day of | ' 
|  ORtober 1787 incluſive ;” of all; which premiſes tha ſaid Richard „ 
| -afterwards, to wit, on the ſaid eleventh day of March 1788, at, Ip 5. 48 


Kc. had notice; by reaſon of which premiſes the ſaid Richard 
became liable to pay to the ſaid Edward the ſaid ſum of one hun- 
. dred and eighty pounds ſeven ſhillings and nine pence, according to 
the form and effect of the faid award, and which he the ſaid Ri- | 4 4, 
| chard, in conſequence thereof, ought to have paid Yo the ſaid Edd. 
| _ ward, according to the form and effect of the {aid agreement, and Ap { 85 
the {aid Nee and undertaking of the ſaid Richard ſo made ass 
aforeſaid: Yet the ſaid Richard, not regarding the faid agreement. * 
nor his ſaid promiſe and undertaking fo by him in this behalf made, 8 
but contriving, &c. hath not yet paid to the ſaid Edward, at his | 
aforeſaid houſe, or in any other manner, the ſaid ſum of money, 
or any part thereof, in the ſaid award mentioned, although 'the  _ 
{aid twentieth day of March 1788 is long ſince paſt, and although 
he the-ſaid Richard, upon the twentieth day of March 1788, and 
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J, aſterwards, to wit, on the firſt day of June 1788, at, &c. was ; 
le t hbereunto requeſted by the ſaid Edward; but to pay the ſame, or | 
r, any part thereof, to the ſaid Edward, he the ſaid Richard bath hi- 
n therto wholly refuſed, and {till doth refuſe, contrary to the form 
d and effect of the ſaid agreement, and the ſaid promiſe and under 
r* taking of the ſaid Richard ſo made as aforeſaid. Aud whereas alſo ad Count. 
0 the ſaid Edward, before and at the time of the making of the ſaid Special aſ- 
2 agreement hereinafter mentioned, and continually from thenceforth ſumpſit. a 
. - hitherto hath been, and ſtill is, ſeiſed in his demeſne as of fee, of dg: 
- and in the barns, lands, and fenements in the ſaĩd agreement here - nant, under 
L inafter mentioned, with the appurtenances; and being ſo ſeiſed a very ſpe. = 
t. thereof, to wit, on the fifth day of June 1788, at, &c. it was cial. demiſe, 
2 agreed by and between · the ſaid Edward and the ſaid Richard: in on plain pa- 
ty manner and form following, that is to ſay, that the ſaid Edward Per; for not 
ce ſhould let, and the ſaid Richard ſhould take and rent ull that farm Len AG OS. 
1 called Liquid, and alſo that farm called Ragnell, (woods, borders, pairing. . © 
6, and trees excepted,) for the term of eleyen years from Michael. 
"WM mas then next, the rent to be at and after the rate of ſixteen ſhil-. 
e, lings per acre, tithe included; and that the ſaĩd Richard, as tenaut, 8 
m ſhould pay all taxes, (land taxes excepted,) and that he ſhould _ 
:- MF HKcep the ſaid premiſes in good repair, the ſaid Edward, as lang 
I lord, finding materials, and the id Richard, as. tenant, wok. 
* manſhip; and that no hedge ſhould be cut under ten or abo zee 
5. CCC ͤͤ T CENTOS mL 
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53 | twelve years old, to be done in an huſbandlike manner, and that 
. tze hedges ſhould be preſerved from cattle and other damages, and 
. that the ſaid Richard ſhould leave the ſame grounds or fields in 
( = _ - " graſs as were then, and part to be winter ploughed in the fourteen 
e aecres as were at the time of making the faid agreement, and that 
WY the crops ſhould be valued by two perſons on the ſecond of June in 
EIT ES the laſt year of the ſaid eleven years, and that the landlord 
> | or ſueceedor ſhould take the graſs at the appraiſed value, and 
| 7 the money to be paid on demand: and it was then and there agreed, 
29 ttzat the ſaid grounds ſhould be manured the preceding Chriitmas, . 
O22 4. » and the old clover to be entered immediately after appraiſement : 
I . and it was then and there further agreed, that the landlord or ſuc- 
„ © eecdor ſhould ſow the graſs ſeeds the laſt year of the · ſaid term of 
5 eleven years, on what grounds, and with what ſeeds, he ſhould 
think proper, and pay for the ſeed: and that the grounds next to 
the meadow at Raguell ſhould be left the laſt year of the ſaid 
/ term, and the commons, for the landlord or his ſucceedbr, at 
. May Day, and the ſaĩd Ragnell meadow and clover grounds b 
Poutins to be left at Midſummer ; and that the ſaid. Richard, as 
tenant, ſhould keep the premiſes in good repair, and that the land- 
lord ſhould find — and the ſaid Richard workmanſhip ; and 
that the landlord or ſucceedor ſhonld enter upon the commons and 
the Ragnell ground next to the meadow on May Day, and tat the 
ſtraw, dung, and compoſt- ſhould be ſpent on the premiſes, and 
=>. > / — » ſhould be left the two laſt years in the farm yard; and that the 
Z ſoid rent of the ſaid premiſes ſnould be paid half yearly, viz. at 
5 Lady Day and Michaelmas, and in default of which the landlord 
8 mould re-enter the premiſes, as if no contract as aforeſaid had 
Jah 24 8 been made; and that the landlord ſhould have free ingreſs, egreſs, | 
< 5 and regreſs with his people, horſes, waggons, and carts, at all ſea- 
55 ſonable times, and that the landlord or ſucceedor. ſhould have part 
of the houſe, viz, the parlour and the rooms over, and the ftable, 
at May Day before the expiration of the term aforeſaid ; and that 
- * the faid Richard ſhould quit the whole premiſes on the Midſum- 
mer after the expiration of the aforeſaid term: and it was then 
1 | LE and there ſurther agreed, that when the barns or ſtables and cart- 
3 © ...._ © houſe, part of the ſaid premiſes, ſhould want new thatching en- 
—_: 4 tirely, that the landlord ſhould find e and all mate- 
_ + + + *nals, excepting wheat ſtraw, which the faid Richard, as tenant 8 
_ mould find, And the ſaid latt mentioned agreement being fo made $ 
_— . „ ds aforeſaid, afterwards, to wit, &c. (tate mutual promiſes); and 
= . tt.he ſaid Edward in fact ſays, that the ſaid Richard afterwards, and 
—_— -.. - after the making the ſaid agreement, in purſuance thereof, to wit, 
—_ - on the eleventh day of October in the year laſt aforefaid, entered 
—_ ; upon the ſaid premiſes in.the faid laſt mentioned agreement mention- 
_—_— ed, and then and there became and was poſſeſſed thereof, and hath IF. 
Clontiaued to hold and enjoy the laſt aforeſaid premiſes fromthe ſaid 
—_ - eleventh day of October 1784, hitherto, to wit, at Reading afore- · 
= _ _—-  faid, inthe county aforeſaid; And although the ſaid Wes 0h 07 4 
—_—. --- we os 5 : „ D „ 77 be 5 wy 5 45 5 an 2 ; 
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and from the time of making his ſaid promiſe and undertaking ſo 
by him made as aforeſaid, hitherto hath well and duly performed. - 
and fulfilled the faid beforementioned * in all things 
therein contained on his part and behalf to be obſerved, performed, 
and fulfilled; the ſaid Edward in fact further ſays, that a large ſum © | 


of mouey, to wit, three hundred pounds, of, &c. of the rent afore- 
ſaid, at and after the rate laſt abrefaid accrued, and became due 
from the ſaid Richard to the ſaid Edward, for and in reſpe& ß 
the ſaid premiſes ſo held and occupied bychim as laſt aforeſaid, alt 
and upon Michaelmas Day now laſt. paſt, which the ſaid Richard. -- 
ought to have paid to the ſaid Edward, according to the form and 
effect of the ſaid agreement, and his ſaid promiſe aud undertaking... 
ſo by him made as laſt aforeſaid, to wit, &c. whereof the faid_ 
Richard afterwards, ta wit, on the iſt day of November 1788, 
there had notice; Vet the ſaid defendant, not regarding, &. but 
contriving, &c. hath not paid nor cauſed to be paid to the ſaid Ed- 
ward the rent aforeſaid, fo accrued due as aforeſaid, or any part 
thereof, although oſten requeſted ſo to do; but to pay the fame, or 
any part thereof, to the ſaid Edward, hetheſaid Richard bath hither. - . 
to wholly refuſed, and {till doth refuſe, contrary, &c. And the faid  _ 
Edward further ſays, that the ſaid Richard, further diſregarding 
his ſaid agreement aud his promiſe and undertaking in that behalf | 
made as laſt aforeſaid, and further contriving, &. hath not at aug 
time fince he became poſſeſſed of the aforeſaid premiſes, main-= 
tained and kept, and cauſed to be maintained and kept the hedges _ 
and fences of and belonging to the aforeſaid premiſes in repair, nor 
preſerved the ſame from cattle and other damages ; but on the 
- contrary thereof hath wholly omitted ſo to do, and bath ſuffered _. 


_= ww 
* * 


/ c ö 


as was FT T5 Bay 1 hay pwy $5 
4 - 
8 


5 and permitted the ſaid hedges and fences, aud all and every of 
N them, to become ruinous, proſtrate, and in great decay for want 
of ſufficient. and neceſſary repairs thereof, by means whereof _ 
$ divers cattle, to wit, horſes, &c. entered and came in and 
x upon the ſaid hedges and fences of and belonging to the ſaid pre- 
miſes, and eat up, damaged, killed, and deſtroyed, and'conſumed 
the ſaid hedges and fences, contrary, &c. to wit, at, &. (Add ©, 
2 counts for uſe and occupation, and guantum meruit). And where: g) General 


as alſo the ſaid Richard afterwards, to wit, on, &c. at, &c. was in- 'udebitatus 
debted to the ſad 8 in another large ſum of money, to wit, Mg for 
in the further ſum of five hundred pounds, of, &c. upon and by ; IPs 
virtue of a certain other award eee made by a faid Sa- aig. movin | 
muel Ballard upon, &c. by virtue of a certain other ſubmiſſion be. after a par 
fore that time made and entered into by the ſaid Edward and the ſubmiſſion. , . 2 
ſaid Richard to the award, order, and determinationfof the ſaid T. te ar bitt 


M „ . oi. Yan; A" 


; Spanſwich and T. Bacon, of and ooncerning all. matters in dif- 1. 9 N "2 
* ference then depending between the ſaid Edward and the ſaid RE nominte } 4 
| chard, being other matters in difference, and thereby empowering ſuch umpire — wal 
If the ſaid Thomas Spanſwich aud Thomas Bacon, in caſe they in caſe o -  _ + oY 
| | ſhould not agree in making ſuch laſt mentioned award, to a point their — - 
. a third perſon to award, determine, and finally ſettle the ſaid mat - 3 „„ 
. ters; and whereupon the ſaid T. 8. and T. B. not agen, _— 3 9 4 
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| Onawager, ' 1780. The Court of the King's Palace at Welt- 
whether A. 4 15 miĩnſter. 3 1034 ANY „ 
bad become April Ith. ] ROBERT BROOME, by Richard Kelfall his at- 


ing in tbe BAKER. ] day of July, in the year of our Lord 1779, at \ 
_ marſhalſez Southwark in the county of Surrey, and within the juriſdiction of 


* . 
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making the ſaid award, and by virtue of tht aforeſaid power, and 
by and with the confent and approbation of the ſaid Edward and 
the faid Richard, nominated and appointed the ſaid Samuel Ballard 
as an umpire to arbitrate, award, order, and finally determine of 
and concerning all matters in difference between the faid Edward 
and the faid Richard, And being ſo indebted, aſſumpſit accord. 
ingly. (Money lent; money had and received; account ſtated.) 
AS, INT 67 oO +00 ONS Downs: - 
0 It is very doubtful whether this recover ſo much of his demand as re- 55 
count could be ſnpported if demurred lates to rent on the count for uſe and 
to, but ſaid it was uſual to add it. occupation. I apprehend no ohjecti- 
Bower ſtruck out the count, becauſt on can be taken for want of the date 
it could be of no uſe; for being in upon the ſubmiſſion, ſo that the ſub- 
aſſumpſit, and the award under ſral, miſſion is proved to have been actual - 
the award would nos fuppert the de- ly entered into, The reference to 
claration in evidence, if no previous the umpire muſt-be ſtamped; but 1 
objeQion was taken to it. Sed Quz- do not think the original agreement 
re? See Dodd and Herbert, Sti. between Mr. Seymour and his tenant 
459. 7 5 needs ſtamping *. The award is not 
6 I think the plaintif, upon proving. objectionable for being made upon a 
 _ _ the ſeveral matters contained in the higher ſtamp. than the lawTequires ; 
declaration, may recover either on nor do I ſee any objection which 
the 1ſt count on the agreement to affetts the preſent queſtion. l 
- Ffabmit to arbitration, or on the ſe- prove likewiſe of the form of the da- 
cond upon the original agreement for claration, * *'  _— . * 
the leaſe of the premiſes ; or he may - 71 2 r 
On looking into the ſtamp act of 23. Geo. 3. I find it takes place from 
the firſt of Auguſt 1783, inſtead of 1784, (as upon memory only 1 had 
conceived,) and the original agreement muſt therefore be ſtamped as well as 
the «hear e N % For Bowers: 
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ay _ Brooms { torney, complains againſt Robert Barker, of a ple, 


then pend- againſf ol treſpaſs on the caſe, for that whereas on the firſt 


court. this court, a certain diſcourſe was moved and had by and between 
5 the ſaid Robert Broome and the, ſaid Robert Barker, of and con- 
cerning a certain cauſe or ſuit then dependipg in the ſaid court 
of dur lord the now king of his palace of Weſtminſter aforeſaid, 
between the ſaid Robert Broome, plaintiff, and one Humphrey 
_ Moore defendant, in a certain plea of treſpaſs on the caſe to the 
damage of the ſaid Robert Broome of ninety-nine ſhillings, and 
upon that diſcourſe. a queſtion then and there aroſe and was de- V 
balated between the faid Robert Broome and the. ſaid Robert Bar- 
Fleer, whether the ſaid Robert Barker had ever become bail for the 
+». , ſaid Humphrey Moore in the ſaid plea or ſuit or not; and the ſaid 


7 


\ 


{ $ 
a 5 * Fu 
' — 
oO by 4 { j 
' - „ 
; / 
/ k 4 F k 1 f 


ASSUMPSIT GENERAL. O WAGERS. 


Robert Broome then and there aſſerted and affirmed that the ſaid 


| Robert Barker had become bail for the ſaid Humphrey in the 


ſaid plea or ſpit, and which ſaid aſſertion and affirmation of the ſaid 


Robert Broome he the ſaid Robert Barker then and there wholly 
denied and aſſerted to the contrary thereof; and thereupon' after- 
wards, to wit, on the ſame day and year aforeſaid, at Southwark 


aforeſaid, in the county and juriſdiction aforeſaid, in conſideration 
that the ſaid Robert Broome, at the ſpecial inftance and requeſt of 
x there paid to the ſaid Ro- 


the ſaid Robert Barker, had then an 
bert Barker the ſum of five pounds of lawful money of Great 
Britain, he the ſaid Robert Barker undertook, and to the ſaid Ro- 


* 


bert Broome then and there faithfully promifed to pay to him the 


ſaid Robert Broome the ſum of ten pounds of like lawful Ne 


in cafe he the ſaid Robert Barker had ever become bail for the A 


ſaid Humphrey Moore inthe ſaid plea or ſuit. And the ſaid Ro- 
bert Broome in fact ſays, that the'ſaid Robert Barker before the 


making of the promiſe and undertaking aforeſaid, to wit, on the 


fourth day of October, in the year of Qur Lord 1778, had become 


9 / 


bail in the ſaid Palace Court for the ſaid Humphrey Moore, to wit, 
in the ſaid Palace Court then held at Southwark aforeſaid, in the - 
county aud juriſdiction aforeſaid, whereof the ſaid Robert Barker, 
afterwards, to wit, on the ſame firſt day of July, A. D. 1779, at 


2 
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> 
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Southwark aforcſaid,. in the county and juriſdiction aforeſaid,” 


had notice; by reaſon whereof the faid Robert Barker became 
liable to pay, and ought to pay to the ſaid Robert Broome the ſaid | 


ſum of ten pounds, whereof the ſaid Robert Barker then and there 


had notice; yet the ſaid Robert Barker, not regarding his promiſe 


and undertaking aforeſaid, but contriying and fraudulently intend- 


ing craftily and ſubtilly to deteive and defraud the ſaid Robert 
Broome in this behalf, although often requeſted, path not yet paid 
to the ſaid Robert Broome the ſaid ſum of ten pounds, or any part 


| thereof, but he ſo to do hath hitherto wholly refuſed, aud {till oth 
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refuſe, to the damage of the fad Robert Broome of twenty xn 
pounds; and therefore he brings his ſuit, &c. And alſo the ſaid Averment. 
: | r he nar the ſaid Robert Barkeerr,,ĩw 

nor either of them at the time of levying of 'the plaint of the ſaid, 
- Robert Broome here in court, were nor now are of the King's. - 


75 And the ſaid Robert Barker, by Richard Heighway, hjs-attor- Plea there: 


obert Broome avers, that neit 


oy 


ney, comes and defends the wrong and injury when, &c. and ſays, to. 


that true it is that ſuch diſcourſe was moved and had by and between 


the ſaid Robert Broome and the ſaid Robert Barker, as the ſaid* - Mt” 


Robert Broome hath abave alledged, and that the ſaid Robert Bar- 

ker did promiſe and undertake in manner and form as the ſaid Ro- 

bert Broome hath above in and by his faid declaration alledged 3 
- againſt him; but the ſaid Robert Barker further ſaith, that he the „ 


* 1 —_— 
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ſaid Robert Broome ought nat to have or maintain his aforeſaid 8 


"7m 


£ 


„ 
* £ 


action thereof againſt him, becauſe he ſaith, that he the ſaid Ro- 
bert Barker had not at any time before the making of the 225 | 
miſe and undertaking of the {aid Robert Barker, become bai 


* 
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the ſaid Humphrey Moore in the faid ple or ſuit, as by the decle- 
ation is aboye alledged; and of this he puts himſelf upon the 
Venice. country; and the ſaid Robert Broome doth the like: It is there- | 

| fore commanded by the ſaid Court to the bearers of the virges of 
the king's houſehold, the officers and miniſters, of the ſaid court, 
| and to every of them, that they or one of them do cauſe to come 
N \ before the judges of the ſaid court at the court of the king's pa- 
nase of Weſtminſter aforeſaid, on Friday the * fourteenth day of- 
4 "April next following, to be held here, to wit, at Southwark aforce 
_ - Laid, in the ſaid county of Surrey, within the juriſdiction aforeſaid, 

_ "twelve free and lawful men of the neighbourhood of Southwark 
a aforeſaid, in the ſaid county of Surrey, within the juriſdiction of the 

, . ©. © Eourt aforeſaid, by whom the truth of the matter may be the better 
known, and who are in no wiſe akin, either to the ſaid Robert 

Broome or to the ſaid Robert Barker, to make a certain jury be- 
tween the ſaid Robert Broome 1 the ſaid Robert Barker, concern- 

ER ing the plea aforeſaid, becauſe as well the ſaid Robert Barker as the 
ſaid Robert Broome, between whom the contention thereupon is, 
buayve put themſelves upon the ſaid jury, the ſame day is given by the 


5 Verdict. court here to the parties aforeſaid here, &c. At which day, to 
. wit, at the court of the king's palace of Weſtminſter, laſtly above 
=p mentioned, holden before the Judges of the ſaid court here, to wit, 
at Southwark aforeſaid, in the ſaid county of Surrey, within the 
- __ _  Jjuriſdiftion of the ſaid court, on the ſaid Friday, the fourteenth day 


of April, in the twentieth year of the reign of our lord the now 

5 comes as well the ſaid Robert Broome as the ſaid Robert 
| Barker, by their aforeſaid attornies ; and the jurors of the jury be- 

. _ - forementioned, to wit, William Richardſon, &c. being called like- 

= wiſe come; who, being choſen, tried, and ſworn to ſpeak the truth 

5 concerning the premiſes, ſay, upon their oath, that the ſaid Robert 
Barker had not, at any time before the making of the aforeſaid. 

a promiſe and undertaking of the ſaid Robert Barker, become bail 
ES forthe ſaid Humphrey Moore in the faid plea or ſuit mentioned in 
| the aforeſaid declaration of the ſaid Robert Broome, as by the ſaid 
declaration is above alledged. PV. Lawzs. 


- Declaration YORKSHIRE, to wit. Sir John Ramſden, bart. complains 
2 Thomas Townley Parker, eſquire, adminiſtrator of all and 
againſi the {ſingular the goods and chattels, rights and credits, which were of 

 adminifira- Banaſtre Parker, eſquire, {deceaſed, at the time of his death, who 

i of the died inteſtate, being in the cuſtody of the marſhal of the marſhalſea 
2 * of our ſovereign lord the preſent king, before the king himſelf; 
8 2 for that whereas on the twenty-firſt day of Auguſt, A. D. 1782, 
-gerofaoool. at Tadcaſter, in the ſaid. county of York, in conſideration that the 

© - who ſhould ſaid Sir John, at the ſpecial inſtance and requeſt of the ſaid Bana- 

Aire the fire, had then and there undertaken, and faithfully promiſed the 

Goetz and ſaid Banaſtre, to pay to the ſaid B. the ſum of 1000l. of lawful | 

| e ee money of Great Britain, if he the ſaid B. ſhould outlive the. ſaid 

„ he the ſaid B. undertook, and to the ſaid Sir John then 

55 and there faithfully promiſed, to pay to him the ſum of one thouſand. 
PpPeoounds of like lawful money, if he the ſaid Sir John e 
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hitherto * refuſed, and ſtill doth refuſe, and the ſame till . : 


© | the aid B. ; and the ſaid Sir John in fact ſays that the ſaid B. 
atfſoreſaid, died, and the ſaid Sir 


B. ſo made as aforeſaid, but contriving and fraudulently intending | 
$ behal⸗ and ſubtilly to deceive and defraud the ſaid Sir John in this 
9 


wy the ſaid ſum of one thouſand pounds, or any part thereof, neither was 9 5 8 : ESE. \ 


8 


John the ſum of one thouſand pounds of ae Me if he „„ 


4 


_ liable to payment of his ſimple con- on wagers) to hold this an unlawful 


as the adminiſtrator may plead the the ſtatute by the Judges of the  _ 


| that he has not aſſets beyond thoſe Pleas, though the Barons of the 
debts, to any action by a ſimple con- Exchequer differed in opinion. in 


* 
n 


wy 
4 


John, at the like inſtance and requeſt of the ſaid B. had then and ere, we. 


. and. defraud the ſaid Sir John in this behalf, hath not (although - 


legal demand. Whether he has a le- Common Pleas in Foſter aud Thack e - © 


pend upom the conſtrucion to be giv- ſpoke only of policies, but thought 
n to theflatute of 14 Geo. 3. e. 38, 3 it might extend to the caſe of à gg 
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afterwards, to wit, on the firſt day of January, A. D. 1789, at J. 
| | John then and*there ſurvived the N 
- ſaid B.: nevertheleſs, the ſaid Thonias Townley, adm̃iniſtrator as 1 
aforeſaid, not regarding the ſaid promiſe and undertaking of the ſaid 


hath not (although often requeſted) paid to the faid Sir John 


the ſame paid to the ſaid Sir John by the ſaid B. in hid life time, but 
to pay the ſame to the ſaid Sir 77 the ſaid Thomas Townley hath 


remains wholly-unpaid to the ſaid Sir John. And whereas alſo, on 2d count, 
the ſaid twenty-firſt day of Auguſt, in the ſaid year of Our Lord ny _ 5 
1782 aforeſaid, at T. aforeſaid, in conſideration that the ſaid Sir;; © _ 


the execu- 


there undertaken, and faithfully promiſed the ſaid B. that the exe- of the pere 
cutors or adminiftrators of the ſaid Sir John would pay to the ſaid fon dying e 
B. the ſum of one thouſand pounds of like lawful money if the ſaid firſt hou 1 
B. ſhould outlive the ſaid Sir John, he the ſaid B. undertook, and oy po the | 1 5 
to the ſaid Sir John then and there faithfully promiſed, that the exe - "Ly V 
.cutors or adminiſtrators of the ſaid B. ſhould pay to the ſaid Sir | 7.4 

the aid Sir John ſhould outlive the ſaid B.; and the ſaid Sir fol  —_ 
in fact ſays, that the ſaid B. afterwards, to wit, on the firſt day ß 
January, A. D. 1789, at T. aforeſaid, died and the ſaid Sir John „5 
then and there ſurvived him the ſaid B.: nevertheleſs the ſaid Ps 
T. T. executor as aforeſaid, not regarding the ſaid promiſe and 
undertaking of the ſaid B. ſo made by him as laſt aforeſaid, bunt 
contriving and fraudulently intending craftily and ſubtilly to-deceive- 


often requeſted) paid to the ſaid Sir g. the ſaid ſum of one 
thouſand pounds, or any part thereof. but to pay the ſame to tſjſge 
ſaid Sir John the ſaid T. T. hath hitherto altogether refuſed, and 
the ſame ſtill remains wholly unpaid ro the ſaid Sir John, to the. 5 
damage of the ſaid Sir John of 2000). ; and therefore he brings 


ſuit Ke. A, CHAMBRE 1... 


Mr. Banaſtre Parker having died independent of: that ſtatute, I thing . 4 


inteſtate, his perſonal eſtate alone is it impoſſible (conſidering the decifions-- .. „ 


tract debts, and his femple contract wager, In Foſter and Thackeray, cities _ J 
creditors cannot have the benefit of ed x, Term Rep. 57. note 6. # wager . : IR, 
his perſonal eſtate, except by a ſuit on an event in which the parties bad OS | 

in equity for marſhalling his aſſets, no intereſt was conſidered as within 5 


debts by bond and covenant, and Courts of King's Bench and Comma 5 1 7 


tract creditor, and conſequently may  Atherfold and Beard, 2, Term, Repo: | Pl Co 
defeat the demand of Sir John Rk 610. Buller J thought withi te  - © 8 
den at law, ſuppoſing him to have a Judges of the King's Bench, and ; 


gal demand or! not I think muſt de- ray: he admitted that the Natute 
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er. I do not. know that the point againſt Mr. P. for an account and 


has ever been decided. l think, con- 


it will de difficult to bring this caſe 


within it: the words are that no 


inſurance ſhall be made, Sand the 


common conſtruction of the word 


ſum on a future event, which I think 


- wager. 


it will be difficult to apply to a mere 
The contract between Sir 


. 5 R. and Mr. Parker was mere- 


. ever ſhould die firſt ſhould pay tbe ſur- 
vivor a certain ſum. There appears 


„ that the repreſentatives of which- 


to me to be nothing illegal in ſuch 


. contract, independent of the ſtatute. 


__ verdict and judgment for his demand 
_ againſt the goods of the late Mr. P. 


© . rovs that this demand 
other yemple . creditors, he ſhould give 


Indeed, the policy of the act appears 


to me in no degree to apply to the 


caſe of a ſimple wager, I therefore 
apprehend Sir John - R. muſt have a 


though he can have no fruit of his 
judgment at law. 7 Mr. P. is defi- 


them notice of it, and any of the 


InſiWdgce is an agreement, in conſi- 
deratWh of a ſum paid, to pay a larger 


creditors under the decree. 


Id not Prejudice 


adminiſtration of the perſonal eſtate, 


and to have the aſſets marſhalled, 


and that the ſimple contract may 
ſtand in the place of the ſpecialty 
creditors on the real eſtate, to the 
extent of the perſonal eſtate exhauſt- 
ed in payment of ſpecialty dedts. 


ſwer, and the caſe may be heard by 
conſent before Sir J. R. can have 


judgment, and then Mr. P. may, by 


a bill againſt him, reſtrain. his future 
proceedings, and compel him to come 
in with the other ſimple contract 


If Sir John Ramſden can obtain a 


judgement beſore a decree for admini- 
{ration of the aſſets is obtained, he 


mult be preferred in the adminiſtra- 


tion before the other ſimple contract 


creditors, $A PL | "LEP 
n Joux MiTrorD. 


N. B. Mr. Chambre's and Mr. 
Heywood's Opinions on the part of 


the plaintiff, and Mr. Lawes' and 


Mr. Topping's Opinions on the part 
of the defendant, were taken on this 


„ 


71117 ˙ . Ro Dean OF” 


Mr. P. may put in an amicable an- 


Ft byteſla 


5M fatisfy 


creditors may file a bill on behalf of caſe, and they all agreed, that the 
himſelf and the' ather creditors _ wager was recoverable at law. | 


: 0 And the ſaid Thomas Townley, adminiſtrator as aforeſaid, M | 
to: iſt, by James Hodgſon his attorney, comes and defends the wrong 
Non aſſamp- and injury when, &c. and ſays that the ſaid Banaſtre Parker, 


3 deceaſed, in his lifetime, did not undertake and promiſe in manner 


Plene An, and form as the. ſaid Sir John hath above thereof complained a 


 niſtravit_by aga1alt him the ſaid Thomas Towuley, and of this he puts hiw- 
adminiſtra- ſeſf upon the country, &c, And for further plea in this behalf the 

tor. 3d, ſaid J. T. by leave of the Court here to him for this purpoſe fir | 

| e * granted according to the form of the ſtatute in ſuch caſe made and. | _ 
* provided, ſays that the ſaid Sir John ought not to have or maintain 

veal bond his aforeſaid action thereof againſt him, becauſe he ſays that he 

debts to the ſaid T. T. has fully adminiſtered all and ſingular the goods 

defendant's, and chattels which were of the ſaid Banaſtre Parker now deceaſed, _ 

TEINS 4 at the time of his death, which have ever come to or been in his 

| 31 ſcveral hands to be adminiſtered, to wit, at Tadcafter aforeſaid, in the 

debts due county aforeſaid ; and that he the ſaid T. T. hath not, nor at the 

to defen= time of. exhibiting the bill of the ſaid Sir John, or at any time 

Aant on | fince, had any goods or chattels which were the goods or . . 

8 Pons ve of the ſaid Banaftre Parker deceaſed, at the time of his death, in, 

Fl. affers, the hands of him the ſaid F. T. to be adminiſtered, and this the 

which is ins {aid Thomas T. is ready to verify; wherefore he prays judgment | 

ſufficient to if the ſaid-Sir Jobn ought to have or maintain his aforeſaid action 
thereof againſt him, &c. And for further plea in this behalf the 

laid T. F. by like leave of the Court here to him for this purpoſe 
— far ſt granted according to the form of the ſtatute in ſuch caſe made 
and provided, ſays chat the ſaid Sir. John ought not to have or 


them. 
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maintain his aforeſaid action thereof againſt him the ſaid T. T. 
becauſe he ſays that the ſaid Banaſtre Parker deccaſed, in his liſe- 
time, to wit, on the twenty-niuth day of September, in the year 
of Our Lord 1785, to wit, at Tadoaſter aforeſaid, in the county 
aforeſaid, by his certain writing obligatory, bearing date the day 
and year aforeſaid, ſealed with his ſeal, and as his, deed delivered 
for a juſt and true debt, became held and firmly bound to one 
John Nabb and J. 8. Aſpden in the ſum of one thouſand fix 6 
hundred pounds of lawful money of Great Britain, to be paid to 
the ſaid John Näbb and Joſeph Seton Aſpden, when he the ſaid 0 
Banaſtre Parker deceaſed ſhould be therevnto afterwards requeſt- 
cd, which ſaid writing obligatory at the time of the death of the 
faid B. Parker deceaſed was and {till remains there in full force N 55 
unpaid and uncancelled ; and alſo that the ſaid B. Parker deceaſed, ', | 
in his lifetime, to wit, on the tenth day of April, in the year of 
Our Lord 1782, to wit, at -Tadeaſter aforeſaid, in the county 5k 
aforeſaid, by his certain other writing obligatory, bearing date the : 
day and year laſt aforeſaid, ſealed with his ſeal, and as his dees + © 
delivered as another juſt and true debt, became held and firmly 5 
bound to one Ann Alker and one Jennet Alker in the ſum of 
eight hundred pounds of lawful money of Great Britain, to be 
paid to the ſaid Ann Alker and Jennet Alker when he the faid d 
|  Banaſtre Parker deceaſed ſhould be thereto afterwards requeſted, * 
which ſaid laſt mentioned writing obligatory at the time of the ME; 
death of the ſaid B. Parker 'deceaſed was and ſtill remains there 
in full force unpaid-and uncancelled; and alſo. that the ſaid B. 
Parker deceaſed, in his lifetime, to wit, on the ſicth day of 
Auguſt, in the year of Our Lord 1785, to wit, at Tadcafter _ 
| aforeſaid, in the county aforeſaid, by his certain other writing ob- 
ligatory, bearing date thre day and year laſt aforeſaid, ſealed with 
his ſea}, and as his deed delivered for another juſt and true debt, 
became hield 'and firmly' bound to one Mrs. Les in the ſum of 
four hundred pounds of like lawful money, to be paid to the 
ſaid Mrs. Lea when he the faid B. Parker deceaſed ſhould be 
| thereto aſterwards requeſted, which ſaid laſt mentioned writing - __ © 
obligatory at the time of the death of the ſaid B. Parker deceaſed 85 
was and ſtill remains there in full force unpaid! and uncancelled; 
and alſo that the ſaid B. Parker deceaſed, in his lifetime, to wit, 
on the tenth day of April, in the year of Our Lord 1782, to wit, 
at Tadcaſter aforeſaid, in the county aforeſaid, by his certain 
other writing obligatory, bearing date the day and vear laſt afore - 
ſaid, ſealed with his ſeal, and as his deed delivered for another 
. Juſt and true debt, became held and firmly bound to one Francis 
Plumbe in the ſum of ſeven hundred pounds, to be paid to the faid  _ 
Francis Plumbe, when he the ſaid B. Parker deceaſed ſhould be 7 


thereto afterwards requeſted, which ſaid laſt mentioned writing 
obligatory at the time of the death of the ſaid B. Parker deceaſ cd 
was and ſtill remains there in full force unpaid and uacancelled; ; 
anq alfo that the ſaid B. Parker deceaſed, in his life-time, to wit, 
on the twenty-fourth day of October, in the year of Our Lord 1986, 
to wit, at 'Tadcaſter aforeſaid, in the county aforeſaid, by his 
certain other writing obligatory, bearing date the day and yu 4 
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laſt aforeſaid, ſealed with his ſeal, and as his deed delivered for 
another juſt and true debt, became held and firmly bound to one 
Margaret Townley in the ſum of fix hundred pounds of like law- 

ful money, to be paid to the ſaid Margaret Townley when he the 
faid B. Parker deceaſed ſhould be thereto [afterwards requeſted, 
which ſaid laſt mentioned writing obligatory at the time of the 
death of the ſaid B. Parker deceaſed was and ſtill remains there 
in full force unpaid and uncancelled ; and the ſaid Thomas 
* -Townley further ſays, that the ſaid B. Parker deceaſed, in his 
ö life-time, to wit, on the eighteenth day of January, in the year 
- - ©. of Our Lord 1788, to wh, at Tadcaſter aforeſaid, by his certain 
| other writing obligatory, bearing date the day and year laſt afore- . 
faid, ſealed with his ſeal, and as his deed delivered for another 

juſt and true debt, became held and firmly bound to the ſaid 
Margaret Townley in the. ſum of five hundred pounds of like 
lawful money, to be paid to the ſaid Margaret Townley when he 
3 the ſaid B. Parker deceaſed ſhould be thereto afterwards requeſted, 
. and which ſaid laſt mentioned writing obligatory at the time of 
the death of the ſaid B. Parker deceaſed was and ſtill remains 


1 


- 


„ there in full force unpaid and uncancelled; and the ſaid T. T. 


further ſays, that the ſaid Banaſtre Parker deceaſed, in his life- 
time, and at the time of his death, to wit, at Tadcafter aforeſaid,” | 

in the county aforeſaid, was jultly and truly indebted to the ſaid 

T. T. in the further ſum of two hundred pounds, of like lawful 
money, for money by the ſaid T. T. before that time lent, and 
advanced to, and paid, laid out and expended for the ſaid B. Parker 
Aeccaſed, and at his ſpecial inſtance and requeſt, and for money 
| by the ſaid B. Parker deceaſed before that time had and received 
to and for the uſe of the ſaid T. T. and for money due from the _ 


| faid B. Parker deceaſed tothe ſaid T, T. upon divers accounts 


before that time had and ſtated by and between the ſaid B. Parker 
© deceaſed. and the ſaid T. T, And the ſaid T. T. further ſaith, 
that the ſaid B. Parker deceaſed, aftervards, to wit, on the 
ſeventh day of February, in the year of Our Lord 1788, to wit, at 
Tadcaſter aforeſaid, in the county aforeſaid, died. ſo indebted to 
hum the faid T. T. inteſtate, after whoſe death, to wit, on the 
Eee + 5 twenty third day of December, in the ſaid year of Our Lord 1788, 
adminiſtration of all and fingular the goods, chattels, and credits, 
which were of the ſaid Banaſtre Parker deceaſcd, at the time of 
his death, by John Briggs, clerk, maſter of arts, vicar general 
and official principal of the right reverend father in God, 
William, by divine permiſſion Lord Biſhop of Cheſter, to whom 
sert of the granting of that adminiſtration of right belonged, was in due 
the 2 manner committed to the ſaid T. T. to wit, at Tadcaſter afore- 
en - laid. (and which ſaid letters of adminiſtration the {aid Thomas T. 
now brings here into court, bearing date the day and year laſt above 


mentioned), by means whereof the ſaid T. T. became, and was, 


_-. andftillis, cog: 0 of all and ſingular the goods and chattels, 
3 rights and credits, which were of the ſaid Banaſtre Parker at the 
> - time of his death, to wit, at Tadcaſter aforeſaid: and the fad 
- Thomas T. further_ſays, that he has fully adminiſtered all and 


» 


him, &c. 
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ſingular the goods and chattels which were of the ſaid B. Parker : 5 


deceaſed, at the time of his deatb, in his hands to be adminiſter- 


ed, except goods and. chattels to the value of five pounds, to wit, 


at Tadcaſter aforeſaid, in the county aforeſaid ; and thar he the ſaid 


of the ſaid B. Parker deceaſed, at the time of his death, in the hands 


ol him the ſaid T. T. to be adminiſtered, except goods and chattels N 


to the value of five pounds, which are not ſufficient to pay or ſatisfy 


T. T. had not at the time of the commencement of this ſuit, or at 
any time ſince, nor now hath, any goods or chattels which were 


the money due and owing upon and by virtue of the ſaid writings 


obligatory herein- before: mentioned, and the aforeſaid debt fo 


due to him the- ſaid T. T. as aforeſaid, and which are ſubject and 


liable to the ſatisfaction and payment thereof; and this he the ſaid 
T. T. is ready to verify; wherefore he prays judgment if the ſaid 


1 * 


Sir John ought to have. or maintain his aforeſaid action againſt | 


James Torri. 


I think this bond ſhould be ſtated to generally) becauſe 1 think their 
as (upon the face of it it purports to amount more than ſufficient ſor the 


as obligees, and tbat the aſſets of it taken to inſert the dates and ſums in 


becauſe being a choſe in action, it be in the penalties, and not the ſums 


de) a bond to the perſons named in it, purpoſe of this plea. Care ſhould be 


to the defendant need not be ſnewn; the bonds truiv, and the latter ſhould 


could not be aſſigned at law, the aſſets mentioned in the conditions, It is 


only veſting in the aſſignee a power ſometimes uſual i caſes like this to 


neceſſary to bring an action at law ſtate how much is really due upon 


for the recovery WIR IT. B. both: but as I conceive that is only 


abſolutely neceſſary when the day of 


to ſue in the name of the obligee, if ſet out the bonds and conditions and 


I Have not a copy of the bonds payment is yet to come, and it is 
_hereafter mentioned, muſt therefore long paſt in all the above, and it 


trouble Mr, Hodgſon to ſupply the tends both to brevity and ſafety to 
blanks throughout. T. B. ſtate the bonds only without the con- 
| ' | ditions, I have done fo here 


mult be ſupplied, with the penalties 


T. B. theſe pleas, as properly drawn in 
point of form, when the blanks are 


1 Hare gone through all the long filled up. I take it for granted the 


| | N. B. The blanks for the ſums I PLES Bannow, 


of the bonds. Oblerve this through: + 1 Have peruſed and approved of 
out. 1 


papers laid before me, as inſtructions bonds are or will be truly deſeribed, 


attention, and have drawn the above, than covered by theſe bonds and the 


for plea in this - cauſe, with great and that the aſſets are much more 


which I think quite ſufficient to defeat adminiſtrator's on debt, for I have 


the preſent action. I have pleaded nothing before me but the draft of 
only ſuch bonds as are ſpecified in the pleas themſelves. | 


' 


the caſe, (though others are referred \.. 2s Evwarp Law, 

YORKSHIRE, to wit. Thomas Richardſon complains of 
that whereas heretofo-e, to wit, on the firſſ day of January, A. D. 
1787, at Leeds, in the county of V. in conſideration that the faid 


T. R. at the ſpecial inſtanee and requeſt of the ſaid A. H. had 
then and there agreed and undertaken, and fairhfully promiſed the 


ſaid A. H. to play at a certain game (that is to ſay, a certain game 


called pitch halfpenny) with him the ſaid A. H. aud to pay him all 
ſuch ſum or ſums of woney as he the ſaid T. R. ſhould Joſe to the gina! ſum 


wg A, H, by means of in fo plying with him the Big A. H. 


when 
5 , - - N 
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debitatus af 1 


A. Hudſon, being, &c. in a plea of treſpaſs on the caſe, &c. ; for fene dy 


winner a- 


gainſt loſer 


a game 


called pitch 


half penny 
for 9l. 196. 
6d. 3. ori- 


loſt being 
16l. ane 
upwards. 
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tgbk, and faithfully promiſed the (aid T. R. to play at the ſaid game 


who did alſo then and there play at the ſaid game with him the ſaid LY 


time when he was ſo requeſted as aforeſaid, pay, nor hath he at any 


time fince hitherto paid, the ſaid ſum of nine pounds nineteen ſhil- 


Hugs and ſixpence fo by him laſt to the ſaid T. R. as aforeſaid, or 


any part thereof, to the ſaid T. R. but he to pay the ſame, or any 


part thereof, to the ſaid T. R. hath hitherto wholly refuſed; and 
Kill refuſes, ſo to do; to wit, at L. aforcſaid, in the county afore- 


p Hft at one fitting amounts to rol. or 106}. would be pleadable in bar to an- 


id. (ad count for money had and received; accoumt ſtated ; and | 


comman conclufion thereto. ) 


it may be proper to ſuggeſt, that in Willes, in the caſe of Lynal againſt 
ſearching the books I can find no caſe Longbottom, 2. Wilſ. 36. and that a 
which fays that where the whole ſum recovery in an aQon-for a ſum under 


upwards, and muſt be fo proved in other action for the ſame wager or 
evidence, the plaintiff can declare for. ftake; I am not deciſively of opinion 4 


. © and recover a leſs ſum than rol. under that this action is not maintainable. 
© fach evidence, and thereby evade t ge T. Barrow. 


ſtatute of 9. Ann. c. 14. ſ. 2. (upon fi „„ 
uhich the achion muſt be founded); 2. Stra 1079. 1249. 1: Salk, 100, 


. bnt conſidering that the ſtatute is an 3. Salk. 14. 175. S. C. 6. Mod. 128. 


Aſſumpſit | 


dn a wager 
of five 


gaineas, 


Dat one 8. 
T. bed . 1 os | ; | 
ore a certain time bought a waggon, and one ſhilling depoſited, l. 


KEN, te wit. Iſaac Good complains of James. Elliott, 
reign lord the now king, before the king himſelf ; for that whereas, . 


infringement upon the rule of com- 2. Ld. Raym. 1034. Holt. 329. 5. 


mon law; that it is a penal law, and Mod. 13. 1. Lutw. 180. 2, Will. 
not merely remedial, as by Ch. J. 36. 67. 309. 1. Will, 220. 


being in the cuſtody of the marſhal of the marſhalſea of our ſove- 
on the twenty-firſt of June, in the year of Our Lord 1787, at De 
e . Fo DO preg Maidſtone, 


91 
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Maidſtone, in the ſaid county of Kent, a certain diſcourſe was _ 
and moved between the ſaid Iſaac and the ſaid James of and con- 
 cerning a certain waggon, then lately belonging to one David 
Coleman, and upon that diſcourſe a certain queſtion then and there, 
. aroſe, and was debated between the ſaid Iſaac and the ſaid James, 
whether one Suſannah Tye had or had not before that time bought 
the ſaid waggon ; and upon that diſcourſe the ſaid 
there afſerted and affirmed, that the ſaid Suſannah Tye had bought 
dle ſaid waggon, which ſaid aſſertion and affirmation of the ſaid 
James the faid Ifaac then and there wholly denied to be true; and 
thereupon the ſaid James then and there betted the ſaid Iſaac the 
ſum of five guineas of lawful money of Great Britain, againſt the 
money ſo betted by the ſaid Iſaac, as next hereafter-mentioned, that 
the ſaid Suſannahs Tye had before that time bought the ſaid wag- 
gon and the ſaid Iſaac then and there betted the ſaid James the 
um of five guineas againſt the money ſo betted by the ſaid James 
as aforeſaid, that the ſaid Suſannah Tye had not before that time 
bought the ſaid' waggon ; and it was then and there agreed between 
them, that the ſaid bet ſhould be decided and determined by the 
 faid David Coleman and the ſaid Suſannah IL'ye; and thereupon 
the ſaid Iſaac and James then and there depoſited each of them the 
fum of oue ſhilling of like lawful money, in part of the ſaid ſeveral / 
money ſo betted as aforeſaid, in the hands of 
one Elizabeth Heath, to be paid by her to the ſaid Iſaac, in caſe. 
the faid David and Suſannah ſhould fay and determine that the ſaid 
Suſattgah had not before that time bought the ſaid waggon, and tio 
the ſaid James, in caſe the ſaid David and Suſannah ſhould ſay and 
determine that the ſaid Suſannah had before that time bouglt the 
faid waggon : and thereupon in conſideration of the premiſes, and Mutual 
alſo in confideration that the ſaid Iſaac, at the ſpecial inſtance and promiſes. | 
_ requeſt of the ſaid James, had then and there agreed with the ſaid | 
James, that the ſaid Elizabeth ſhould and might pay the ſaid money 
fo depofited in her hands as aforeſaid to the ſaid James, and alſo 
undercook, and faithfully promiſed the ſaid James, to pay to him 
the ſaid James the further ſum of five pounds four ſhillings of like 
„the reſidue of the ſaid ſum of five guineas ſo betted 
d Iſaac as aforeſaid, in caſe the ſaid David and Suſan- 
nah ſhould ſay and determine that the ſaid Suſannah Tye had be- 
fore that time bought the ſaid waggon, the ſaid James then and 
eed with the ſaid Iſaac, that the ſaid Elizabeth Heathſhould 
and might pay the ſaid money ſo depoſited in her hands as aforeſaid 
to the faid Iſaac; and alſo undertook, and to the ſaid Ifaac then and 
there faithfully promiſed, to pay to the ſaid Iſaac the like ſum of 
five pounds four ſhillings of like lawful money, the reſidue of the - 
ſaid ſum of five guineas, ſo betted by him the ſaid James as afore-- 


reſpective ſums o 


- awful mon 
- by him the 


| * : and the (aid Iſaac wers, that the faid Suſannah had not 
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and determine hüt The ſaid Suſannah had net before that time of che 


making the ſaid laſt mentioned promiſe and undertaking of the ſaid - 


| James bought the ſaid waggon, whereof the {aid James afterwards, 


to wit, on the ſame day and year laſt aforeſaid, at Maidſtone afore- 


| ſaid, had notice; whereby the ſaid Ifaac became intitled to the ſaid 
money fo depoſited in the hands of the faid Elizabeth Heath as 


_ faid. [zd count 


on 2 cock - 
match. N 


ration . LANCASHIRE, to wit. W. B. complains againſt ; 
on a'wager being, &c. for that.whereas, on the twenty-ſeventh of Jun: 
at Lancaſter, in the ſaid county, a cock-match was fought 
two certain cocks, at which the ſaid W. and H. were then and 
there preſent 3 and that while the ſaid match remained undecided, 


aforeſaid, and the ſaid James became liable to pay, and eught to 
have paid, to the ſaid Iſaac the ſum of five pounds four Nb 34 : 
by the ſaid James 2 to be paid to him the ſaid Iſaac as afore- 
fame as the firſt, only ſaying nothing of the refe 
rence. zd count ſame as the firſt, only ſaying nothing of the de- 


poſit, and confining it to the determination of the referees. . 4th 
- + count ſame as firſt, only without either reference or N 
| Yet the ſaid James, not regarding his ſaid ſeveral promiſes and 


undertakings ſo made as aforeſaid, but contriving and fraudulently 
intending to deceive and defraud the ſaid Iſaac in this behalf, hath 
not (although often requeſted) paid to the ſaid Iſaac the ſaid ſeveral 


: fums of money ſo by the ſaid James promiſed to be paid by him to 


the ſaid Iſaac as aforeſaid, or any of them, or any part thereof, but 


to pay the ſame, or any of them, or any part thereof, to the ſaid 
Iſaac, hath hitherto altogether refuſed, and ſtill doth refuſe, to the 
damage, &. V . 


T. Barrow. 


and during the fighting of the fame, to wit, on the ſame day and 


: year aforeſaid, at L. aforeſaid, a certain cock; one of the ſaid cocks, 


was then and there in a likely. way of winning the ſaid match; 


and thereupon, in conſideration that the ſaid W. had then and there, 
at the ſpecial inſtance and requeſt of the ſaid H. undertaken and 
_ faithfully promiſed the ſaid H. to pay him the ſum of ſive ſhillings, 


in caſe the faid cock which was in a r of winning the ſaid 
match ſhould win the ſaid match, he the ſaid H. then and there un- 
dertook, and to the ſaid W. faithfully promiſed, to pay to him the 


ſum of ten pounds, in cafe the ſaid cock which was ſo then and there 


0 - - 
* - 


WE 


in a likely way of winning the ſaid match ſhould loſe the ſaid 
match. and the ſaid William in fact ſays, that afterwards, to wit, 
on the ſame day and year aforeſaid, at Lancaſter aforeſaid, the ſaid 


match was decided, and the faid cock which was ſo in a likely way 


of winning the ſaid match as aforeſaid then and there loſt the ſaid 


match, whereof the ſaid H. afterwards, to wit, on. the ſame day 


and year aforeſaid, there had notice, by reaſon whereof the ſaid H. 
arcording to his ſaid promiſe and undertaking, became liable to pay 
and ought to have paid, to the ſaid W. the ſum of 10l. to wit, at L. 


aforeſaid. [2d count, money had and received. Breach. ] 


=_ Am afraid this caſe falls withimthe fighting is expreſsly mentioned in the 


words © other game or games, in the ſtatuteof King Charles againſtdaming. 


latute of 9. Aune, ch. 244 Cocks and fois horſe-racing ; * 8 


KS 


* 


4 
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„ yet in as u was: Fe 


game or games in the latter fiatute, 4 *4 Water, 


MIDDLESEX, to wit. 


April 1774, at Weſtminſter, in the ſaid county of M. in conſider- race at 
ation that the ſaid G. N. at © the ſpecial inſtance-and requeſt of the 1 


ſaid J. B. had then aud there undertaken, and faithfully promiſed 
the ſaid J. to pay him the ſum of two hundred guineas of lawful, 
&c. in caſe a certain horſe called Trentham ſhould not be ready to 


run a match with a certain other horſe called Miniſter, on the 
(a ) taventy-fifth of April then next enſuing; on Newmarket Heath, 


in the county of Cambridge, or ſhould not run the ſaid match with 
the ſaid horſe called Miniſter, and win the ſame, if the ſaid - 
borſe called Miniſter ſhould be ready to run the ſaid match with 
the ſaid harſe dalled Trentham; or, in caſe a certain other -horſe 
called Pumpkin ſhould not be ready to run a match with a certain 


other horſe called Mambrino on the thirtieth of April then next 


enſuing, on Newmarket Heath, or ſhould not run the ſaid match 


with the ſaid horſe called AR tg and win the ſame, if the ſaid © 
| horſe called Mambrino ſhould be ready to run, and ſhould run, the 
faid match with + the ſaid horſe called Pumpkin, undertook, and 
then and there faithfully promiſed, that in caſe both the ſaid horſes 


called Pumpkin and Trentham ſhould be ready to run the ſaid 
reſp ective matches aforeſaid, then if either of the ſaid horſes called 


Miniſter and Mambrino ſhould be ready to run the ſame, (% or if. 5 
| _ either of them ſhould be ready to run, and ſbould run, the. ſaid 


Hive matches, or either of them, and neither of the ſame horſes 


' called Mambrino and Minifter ſhould <vin one of the ſqid matches, he 
the ſaid J. B. ſhoutd pay to the ſaid G. N. the ſum of four hundred 


guineas of like lawful money; and the ſaid G. avers, that the ſaid 


horſes called Trentham and Pumpkin were ready to run the ſaid - 


reſpective matches with the ſaid: horſe called Miniſter and Mam- 
brino on the reſpeRive days aforeſaid, on the ſaid place called New- 


market Heath, and would have run the ſame, or either of them, 


had the ſaid horſes called Mambrino and . Miniſter been ready to 


run both or either of the ſaid matches; but the ſaid horſes called 

Miniſter and Mambrino were ndt, nor was either of them, then 

and there ready to run the ſaid reſpeAive matches, or either f 
them; whereof the ſaid John afterwards, to wit, on the tenth _ 
May, in the ſaid year 1774, at Weſtminſter: aforeſaid, had notice ; 9 


and by reaſon.of-the- premiſes he the ſaid John became liable to pay 
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to the ſaid George the ſaid ſum of two hundred guineas. And Second 

whereas alſo the ſaid;defendant, on the ſaid twelfth April, ia the count. 

ſaid year 1774, at, &c. aforeſaid, in: the ſaid county, in conſider- | 5 
ation, that the ſaid plaintiff, at the like ſpecial inſtance and requeſt 

of the ſaid defendant, had then and there under: aken, and faithfully | 


1 ( The day on which Mr. Ver- 5 This is owitied id 5 
| now's M; . oy. eg to JO , Gy 


« 4 . 
o 
E I 11 
a 4 
bo s 


entioned in 
the caſe of Goodburn and Martin, 2 the 10 Car.; and cock - ghting muſt. 
Stra. 1159. the Court held horſe-rac- therefore de within » for the ſame 
ing to be within the words (other | reaſon. 


e Neal, <mplains” of John Fora ge. 
Bolton, being, Ke. for that whereas the ſaid J. B. on the twelfth on a horſe- 
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promiſed the {aid defendant other two * guineas of like "I 
ful money, in caſe a certain other horſe called T. ſhould not be 
ready to run 2 match with a certain other horſe- called M. on the 
tewenty-fifth day of April then next enſuing, on Newmarket Heath 
. aforeſaid, or ſhould run the ſaid match with the ſaid laſt mentioned 
-. horſe called M. and win the ſame, if the ſaid laſt. mentioned 
horſe called M. ſhould be ready to run, and | ſhould run, the ſaid match 
evith the ſaid laſt mentioned horſe called T. or in caſe a certain other 
| horſe called P. ſhould not be ready to run a match with a certain 
other horſe' called Mambrino on the ſaid thirtieth April then next 
enſuing, on Newmarket Heath aforeſaid, or ſhould not run the 
ſaid catch with the ſaid laſt mentioned horſe called Mambrino, 
and win the ſame, if the ſaid horſe called Mambrino ſhould be 
ready to run, and ſhould run, the ſaid laſt mentioned match with 
the ſaid laſt mentioned horſe called P. undertook, and then and 
there faithfully promiſed the ſaid plaintiff, that in caſe both the 
_ ſaid laſt mentioned horſes called T. and P. ſhould be ready to run 
the ſaid reſpective matches as laſt aforeſaid C- again/? the ſail two 
: borſes called M. and M. laſt mentioned, as aforeſaid, he the ſaid 
_ defendant ſhould. pay to him the ſaid plaintiff other four hundred 
guineas of like lawful money; and the ſaid plaintiff avers, that the 
laid horſes called T. and P. were ready to run C5) the ſaid reſpec- 
tive matches iaſt aforeſaid (o) with the ſaid 933 horſes 
called M. and M. on the reſpective days laſt mentioned, on the ſaid 
place called Newmarket Heath, and would have run the ſame, or 
either of them, had the ſaid laſt mentioned horſes called M. and M. 
been ready to run both or either of the Cd) ſaid matches z but the 
| faid/laſt mentioned horſes called M. and M. were not, nor -was 
either of them, then and there ready to run the ſaid reſpeRive 
matches laſt aforeſaid, or either of them ; whereof the ſaid defend- 
ant afterwards, to wit, on the tenth» of May, i in the ſaĩd year 1774, 
at Weſtminſter, had notice; and by reaſon of the premiſes laſt afore- 
ſaid, he the faid defendant became liable to pay to the faid plaintiff 
the ſaid ſum of four hundred guineas laſt-mentioned. And whereas 
alſo the ſaid defendant, on the ſame day and year firſt above men- 
_ tioned,” at Weſtminſter aforeſaid, in conſideration that the ſaid 
_ plaintiff, at the like ſpecial inſtance and requeſt, &c. had then and | 
there undertaken, and faithfully promiſed to pay him the faid de- F. 
fendant, other two hundred guineas of like lawful money, in caſe | 
a certain other horſe ealled T. ſhould not be ready to run a certain 
other match with a cettain other horſe called Miniſter, on the ſaid 
_ twenty-fifth April then next enſuing, on Newmarket Heath afore- 
_ ſaid, or ſhould not run the ſaid laſt mentioned match with the ſaid 
laſt ee, horſe called Minifter, if the ſaid laſt mentioned horſe 
| called Miniſter. ſhould be ready to run the ſame, or in caſe a certain 
other horſe called Pumpkin ſhould not be ready to run a certain 
— mateh with a. certain other horſe called e on the 
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ſaid two laſt mentioned horſes called M. and M. ſhou 


| horſes intended to run, but that the their ſuperior judgment. 


third day 


c be bon eng Rene 32 Woes 


hands of one William Galley before or on the.twenty-eighth day - 
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ſaid thirtieth April then next enſuing, on Newmarket Heath afore- _ 
ſaid, or ſhauld not run the ſaid laſt mentioned match with: the ſaid 
laſt mentioned horſe called Mambrino, if the ſaid laſt mentioned 
horſe called Mambrino ſhould be ready to run the ſame, undertook, 
and to the ſaid plaintiff then and there faithfully promiſed, to pax 
him other four hundred guineas of like lawful _— in caſe the 
be ready to 
run their reſpective matches as laſt aforeſaid, or either of them; 
and the ſaid plaintiff avers (as in the ſecond count, with the alte 
rations). Nevertheleſs, the ſaid defendant, not regarding his ſaid ,, each. 


| ſeveral promiſes and undertakings in manner and form aforeſaid, 


made, but contriving, cke. "ST 
The bet was made in writing thus: match which had been before made: : 


e I take with Mr. John Bolton, this in that eaſe the bevs are clearty void. 


« neas, that Trentham and Pump- ntiff cannot maintain any action. 7 
« kin both win.“ And underneath F. Burr. Wo 
written, © They are to run next meet „ ge Re 
« ing with Miniſter and Mambrind. l Do not comprehend how this bet 
K. NEALE.” could be wom even if it were legal, for 
| N i is not made play or pay; and the 
Miniſter paid forfeit to Trentham, memorandum at the bottom ſeems to 
and Mambrino to Pumpkin. import, that in order to decide the 
VV 12 det the horſes muſt run. However, 
I Apprehend, that neither of the as the Jockey Club have determined . 
above parties were owners of the otherwiſe, I muſt in that ſubmit tag 


« 12th April, 400guineas to 200 gui- by fs ſtatute againſt gaming; and 
plat 
{ 


bets were made on the event of a F. Bux EX. 
IQDDLESEX, J. Stephen Hanks complains of John At- Declaration 
woot, ws &c. of a plea, &c. for that whereas, on the twenty- in aſſumpſit 
of May, A. D. 1774, to wit, at W. in the ſaid county of in B. R. on 
M. a certain diſcourſe was moved and had between the ſaid S. and zn agree 
J. of and concerning a certain poney of the ſaid S. and of and con- 1 1 


o make 


cerning the trotting of the ſaid poney ; and thereupon à certain ſtakes good 
wager or bet was then and there propoſed and agreed on and laid on a wager - 
between the ſaid S. and the ſaid J. to wit, of twenty-five pounds concerning 
on each fide, that is to ſay, the ſaid S. did bet the ſaid J. twenty- the trotting 


five pounds that the ſaid poney ſhould trot eleven miles in one ſuc- of 2 horſe, 


, ceflive hour on Monday the thirtieth day of May, in the ſaid year en 4g an 


1774, and that the ſaid poney ſhould carry fix ſtone weight, and weight, or 


"ſhould ſtart from the eighth mile ſtone on the Hounſlow road, in forfeit eight 
the ſaid county of Middleſex, and go to the thirteenth-mile-and-a- 89% _ 


" if 


half ſtone and back again to the faid eighth mile ſtone ; and the 
ſaid J. did then and 2 bet the ſaid 8. twenty-five pounds that 
the ſaid poney did not trot the ſpace aforeſaid in the time aforeſaid, - 
ſtarting as aforeſaid, and carrying the weight aforeſaid ; and it Was 
thereupon then and there, to wit, on the twenty-third day of May, 
in the year 1774 aforeſaid, at Weſtminſter aforeſaid, agreed be. 
tween the ſaid S. and the ſaid J. that the ſaid S. and J. ſhould each. _ 

of them make ſtakes good, that is to ſay, ſhould' depoſit ſuch re. 
ſpective ſums of twenty-five-pounds and twenty-five pounds in the 


— 


of May in the ſaid year, thoſe two reſpective ſums of twenty-five 
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pounds and twenty-five pounds, to be by him the. ſaid William 
Galley paid to the winner, after the determination of the wager or 
15 bet; but if either of the ſaid parties (to wit, the ſaid J. or- 8.) 
5 | ſhould refuſe making ſtakes to the ſaid W. G. (that is to lay, 
> | ' ſhould refuſe to depoſit the ſum of twenty - five pounds aforeſaid in 
; | the handsof the faid W, G. for the purpoſe aforefaid), on the ſaid 
bv - twenty-eighth day of May, that then and in ſuch caſe the party ſo 
_ refuling ſhould forfeit and pay to the other party the ſum of eight 
guineas: and the ſaid agreement being ſo made, he the ſaid 8. 
| afterwards, to wit, on the ſaid twenty-third day of May, in the 
x 8 year aforeſaid, at W. aforeſaid, at the ſpecial inſtance and requeſt 
þ - Et: of the ſaid John, undertook, and faithfully promiſed the ſaid J. to 
= | 8 perform and fulfil the ſaid agreement in all things therein contained 
Mo -- - 29 y on his part and behalf to be performed and fulblled ; and in con- 
= - _ . fideration thereof, he the ſaid J. afterwards, to wit, on the day and 
. | year laſt Ne at W. aforeſaid, undertook, and faithfully 
- promiſed the ſaid 8. to perform and fulfil all things in the ſaid 
agreement contained on his part and behalf to be performed and 
fulfilled. And the faid S. avers, that although he the ſaid 8. was 
ready and willing to do and pei form every thing in the ſaid agree - 
| ment contained on his part and behalf to be done and performed, 
" and although he the ſaid S. did, on the twenty-eighth day of Mayr 
3 Ain the ſaid year 1774, make ſtakes good to the ſaid W. G. (to 
: wit, by depoſiting in his hands the faid ſum of twenty-five pounds, 
ſio to be by him the ſaid Stephen depoſited for the purpoſe afore- 
| ſiaid,) according to the tenor and effect of the ſaid agreement, and 
of his aforeſaĩd promiſe and undertaking ſo by him made in this 
| behalf as aforeſaid ; yet the ſaid J. did not, on the ſaid twenty- 
= _ eighth day of May in the ſaid year 1774, make ſtakes good to the 
- ____ - faid W. G. (to wit, by depoſiting in the hands of the ſaid W. G. 
tte ſaid twenty-five pounds, ſo to be by him the ſaid J. depoſited 
| in the hands of the ſaid W. G. for the purpoſe aforeſaid,) but 
= therein wholly failed and made default, to wit, at Weſtminſter 
= | aforeſaid ; by means of which ſaid premiſes, the ſaid J. after- 
= . 8 wards, to wit, gn the twenty-ninth day of May in the year afore- 
3 ES faid, at Weſtminſter aforeſaid, forfeited and became liable to pay, 


1 5 and ought to have paid, to the ſaid 8. the ſum of eight guineas, 
= | according to the tenor and effe& of the ſaid agreement, and of 
_—, '. his faid promiſe and undertaking ſo by him made in this behalf as 
—_-_ Kaaforeſaid, whereof the ſaid ]. ds to wit, on the day and 
2 year laſt mentioned, at W. aforeſaid, had notice. (ad. Count, 

=o | to depoſit twenty-five pounds, and if did not make depoſit good, 
bet to be off.) Yet the faid J: not regarding his ſaid ſeveral 
| promiſes and undertakings ſo by him made in this behalf as afore- 
laid, but contriving, &c. to deceive. and defraud the ſaid 8. in 
. - : tis behalf, hath not as yet paid the ſaid two ſeveral ſums of eight 
—_— ERS Pn and eight guineas, or any part thereof, (although ſo to do | 
8 . de the Sad was requ-ſted by the ſaid S. afterwards, to wit, on 
ä teꝛne day and year laſt mentioned, and often afterwards, to wit, at 
ES W. aforeſaid,) but he to pay the ſame, or any part thereof, to the 
faid S. hath hitherto wholly refuſed, and fill refuſes,” ſo to do. 
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ment hereafter next mentioned, and at the time of the making of 


tioned, a certain horſe- race was intended to be run ſoon after- _ +> - 


to be the property of, and to belong to, the ſaid Dennis) and a | mp 
_ certaiu other horſe called by the name of Quill, (and which ſaid . 


called Quill, and win in the ſaid horſe-race fo as aforeſaid intende en , * 
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' MIDDLESEX,/. George Forbes complains of Dennis O, Kelly, in B. K. 


being, &c. for that whereas at the time of the making the agree- 3 8 N >, 


the promiſe and undertaking of the ſaid Dennis hereafter next men- 5 15 


wards, to wit, on, &c. then next following, by aid between 
certain horſes, that is to ſay, by and between a certain horſe 
called by the name of, &c. (and which ſaid horſe then was, or was 
then reputed to be the property of, and belonging to, &c.) and a 
certain other horſe commonly called by the name of, &c. (and 
which ſaid laſt mentioned horfe then was, or was then reputed 


laſt mentioned horſe then was, or was then reputed to be the 


| property of, and to belong to, a certain perſon commonly called EI: 


ord Abingdon), at a certain place called Abingdon, in the count 
of Berks, over and upon a certain place then called Abingdon- 
plain, for certain ſtakes or ſums of money of a large value, 
to wit, of the value of three hundred guineas, that is to ſay, of 5 
the value of three hundred and fifteen pounds, of lawful, &c. "#5 2 
commonly called a ſweepſtakes, to wit, at Weſtminſter, in ſaid | 


county of Middleſex : and whereas on, &c. to wit, at Weſtmin- J rt. * 


ſer afpreſaid, a certain diſcourſe was had and moved, by and be- 


-tween the ſaid George and the ſaid Dennis, of and concerning the 


ſaid horſe-race ſo as aforeſaid intended to be run at Abingdon | 
aforeſaid, in the county of Berks aforeſaid, and alſo of ard oon 
cerning the ſaid horſes ſo as aforeſaid intended to run for the 8 


ſame; and in that diſcourſe he the ſaid George then and there, to 


wit, at Weſtminſter aforeſaid, averred, that the ſaid horſe ſo 25 wh 
called by the name of, &c. (Kelly's) would beat the ſaid horſe 


to be run at A. aforeſaid, in the ſaid county of Berks, the ſaid 

ſweepſtakes, to wit, the ſaid ſum of three hundred and fifteen 
ounds ; and the ſaid Dennis then and there, to wit, at W. afore- AD 
id, averred that the ſaid horſe ſo called by the name of, &c. ä 

(Kelly's) would not beat the ſaid horſe called Quill, nor win inn 

the ſaid horſe-race ſo as aforeſaid intended to be run at A. in the 

ſaid county of B. che ſaid ſweepſtakes, to wit, the ſum of three 

hundred and fifteen pounds, but that the ſaid hore fo called by 


the name of Quill would, in the ſaid intended horſe race, beat the 


ſaid horſe ſo called by the name of, &c. '{ Kelly's) and win in the  _ 7 | 2 
ſaid intended horſe-race the ſaid ſweepſtakes, to wit, at W. | £5. 51 
aforeſaid ; it was agreed by and between the ſaid George and the 6 3285 "F 
ſaid Dennis, that the ſaid Dennis ſhould pay unto him the ſaid _ 

George a large ſum of money, to wit, the ſum of one hundred 


and twenty guineas, that is to ſay, the ſum of one hundred anna -' _ 7} 
twenty-ſix pounds of lawful, &c. if the (aid horſe ſo called by te —_ 
name of, &c, (Kelly's) as aforeſaid ſhould beat the ſaid horſe called TV 
Quill, and win in the ſaid horſe-race, ſo. as aforeſaid intended to * I_ 


berun at A. aforeſaid, in the county of B. the ſaid ſweepſtakes, 
to wit, the ſaid ſum of three hundred and fifteen pounds, and that —_ 
in caſe the ſaid horſe ſo called by the name of, &c. (Kell 's) —_— 
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mould not beat the ſaid- horſe called Quill, nor win in the ſaid 


horſe race, ſo as aforcſaid intended to be run at A. in the ſaid 


county of Berks, the ſaid ſweepſtakes, to wit, the ſaid ſum of three 


hundred and fifteen pounds, but that the ſaid horſe ſo called by 
the name of Quill ſhould in the ſaid intended horſe-race beat the 
ſaid horſe ſo called by the name of, &c. (Kelly's) and win in the 


ſaid intended. horſe-race the ſaid ſweepſtakes, then that the ſaid 


George ſhould pay unto the faid Dennis the like ſum of one hun- 


dred and twenty prongs to wit, the ſum of three hundred and 
fifteen pounds, of lawful, &c. to wit, at Weſtminſter aforeſaid. 
And the ſaid agreement being ſo made {mutual promiſes, &c:); and 


the ſaid George avers that the-ſaid horfe-race ſo as aforeſaid in- 


tended to be run at A. in the ſaid County of B. was afterwards, 


to wit, on the ſaid &c. (firſt mentioned day) run by and be- 


B. R. Aſ- 


ſumpſit on 
a wager re- 


tween the ſaid horſe ſo called by the name of Piper (Kelly's) and 
the ſaid horſe called by the name of Quill only, the ſaid, &e. bav- 


ing paid forfeit to excuſe the ſaid | horſe called, &c. from 
running the ſaid race of A. in the ſaid county of B. to wit, over 


ſweepſtakes, to wit, for the ſaid ſym of three hundred and fifteen 


aud upon the ſaid place there 0 Abingdon- plain, for the ſaid 
pounds; and that the ſaid horſe ſo called by the name of, &c. 


(Kelly's) as aforeſaid, did then and there in the ſaid horſe-race 
beat the faid horſe called Quill, and did then and there win in the 
- ſaid horſe- race ſo run at A. in the ſaid county of B. the ſaid 


ſweepſtakes, to wit, the ſaid ſum of three hundred and fifteen 
8 to wit, at W. aforeſaid : by means whereof he the ſaid 

enMs then and there, accordiog to the tenor of his ſaid promiſe 
and undertaking, became liable to pay, and ought to have paid, to 


the faid George, the ſaid ſum of one hundred and twenty guineas, 
to wit, the faid ſum of one hundred and twenty-ſix pounds, of 


lawful, &c. of all which ſaid premiſes he the ſaid Dennis after- 
wards, to wit, on the ſaid, &c. (the day on which the race was 
run) in the year aforeſaid, to wit, at W. aforeſaid, had notice. 
(Second Count as firft, only leaving out every thing relative to 


Ke. 's horſe, and making the bet that Piper would beat Quill, Third 
Count as firſt, only that Piper would beat. Fourth Count as ſecond, 


only that Piper would win, &c. Fifth Count, money lent, laid out, 


had and received, and common conclufen;) C. RunxinGTON. 


MIDDLESEX, . John Atherfold complains of French 
Chriſtopher and Michael Helmden, being, &c. of . a plea of treſ- 
pals on the cafe, &c. for that whereas on the 4th day of De- 


ſpecting the cember A. D. 1773, at Weſtminſter, in the ſaid county of Mid- 


duty on - 
hops. 


Lo 


dleſex, a certain diſcourſe was had and moved between the ſaid © 


French and the ſaid Michael, and the ſaid John, of and con- 
cerning the duty upon hops for the ſaid year 1773, gnd how 
much the ſame would amount unto, and upon that diſcourſe the 
faid French and Michael afferted and affirmed that the duty on 


hops for the ſaid year 1773 would amount unto the ſum of forty- 
_ fix thouſand pounds, which aſſertion and affirmation of the ſaid 


French and Michael the fajd John then and there denied; and 


thereupon afterwards, to wit, on the 4th day of December, in the 
5 ES N Fe a Eat OS oe 


\ 


OL 
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Fear 1773 aforeſaid, at Weſtminſter aforeſaid, in eonſfideration 
that the ſaid John, at the ſpecial inſtance and requeſt of the ſaid 
French and the ſaid Michael bold pay unto- the ſaid French E paid. 
and the ſaid Michael the ſum of ten pounds and ten ſhillings, they 
the ſaid French and Michael then and there undertook, and faitb- 
fully promiſed the ſaid John to pay unto him the ſaid John upon 
the ſixth day of July, which ſhould be in the year 1774, the ſum of 
one hundred and five pounds, if the duty was not forty fix thou- 
ſand pounds, for ry or that year 1773 ; and the ſaid [John in fact 
faith tt that he, confi in the ſaid promiſe and undertaking of the 
faid French and the fad Michael ſo made aforeſaid, afterwards, to 
wit, on the ſaid 4th day of December, in the year 1773 aforeſaid, 
at Weſtininſter aforeſaid, did pay unto the ſaid French and Michael 
the ſaid ſum of ten pounds and ten ſhillings ; ; and the ſaid] John i in | 
fact farther ſaith, that the duty upon hops for the. ſaid year T1 
1773 was not, nor did the ſame amount unto 'forty-fix thouſand 
2 but a leſs ſum, to wit, the ſum of forty- five thouſand 
eight hundred and fifty-ſeven pounds and rio more, to wit, at 
' Weſtminſter aforeſaid ; whereof the ſaid French and the faid 


Michael afterwards, to wit, on the 1ſt July, in the year 1774 


aforeſaid, at W. aforeſaid, had notice: by reaſon of which faid 
premiſes the ſaid French and the ſaid Michael, according to the 


| tenor of their aforeſaid promiſe and undertaking ſo by them made 


in that behalf as aforeſaid, became liable to pay, aud ought to have 
paid, to the ſaid John, the ſum of one hundred and five pounds, on 
the ſaid 6th day of July, in the year 1774, to wit, at W. afore- 
ſaid. (Add oth Count, leaving out what is within the rn of 
Why (an and inſert inſtead thereof what is in the margin.) 
| CAMBRIDGESHIRE, 7 — — Townſend, late of, be. 1 
was attached to anſwer unto Thomas Adcocke in a plea of treſ- by original 
paſs on the caſe, &c. and therenpon, &. for that whereas at in B. R on 
The time of the making of the promiſe and undertaking of ſaid de- ® wager ne- 


ſpecting the 


fendant, hereafter next mentioned, a certain race was then ſhort- FE 
ly to be run between the right honourable the Earl of March and ket cave: * 
Keiglin of the one fide, and T. Toffe eſquire and nage · race · 
Sprowle on the other fide, by a rertain four-wheel carriage drawn e 
by four horſes, with a perſon ſitting in or upon the [aid carriage, 


on and upon a certain place called Newmarket Heath, at Nenn 


market, in the county of Cambridge, for a large ſum of money; 


and if the ſaid carriage ſhould in that race be drawn with the ſaid: 
cattle, and the perſon . in or upon the ſaid carriage, nine- 


teen miles within the ſpace of one hour, then the ſaid Eart was to 

win the ſaid race; but if the ſaid carriage ſhould not in that race 
be drawy, with the ſaid rſon ſo fitting i in or upon the ſame, by 
the ſaid cattle, nineteen miles within the ſpace of one hour, then 
the ſaid T. Toffe and - Sprowle were to win the ſaid race, And ö 


whereas on the - day of A. P. 1759, at Newmarket aforeſdid, - 8 | 5 | 


4 certain diſcourſe was moved and had by and between the ſaid 
plaintiff and ſaid defendant, of and concerning the ſaid race ſoto _ 
be run as aforeſaid, and upon that diſcourſe the ſaid plaintiff, on 


| the ſame * and | year ee at Newmarket W e at oy #Y 


. 


- 
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_ © ſpecial inſtance and requeſt of the ſaid defendant, undertook, and 
= - | ; then and there faithſully promiſed the faid defendant to pay him 
1 3 eight pounds, in caſe the ſaid Earl ſhould not win in the ſaid race; 
| 55 - and in conſideration thereof, the ſaid defendant undertook, and 
. then and there faithfully promiſed the ſaid plaintiff to pay him ten 
pounds, in caſe the ſaid Earl ſhould win the ſaid race; and ſaid 
: - plaintiff avers that the ſaid race was run afterwards, to wit, on the 
f day of A. D. 1750 aforeſaid, upon the ſaid place called 
Newmarket Heath, and that the ſaid Earl did then and there win 
3 | the ſaid race, to wit, at Newmarket aforeſaid ; and of all which 
1 ; | _ faid premiſes the ſaid defendant then aad there had notice: Vet, &c. 
—_. (Common concluſion for the ten pounds, ſay he was requeſted ſame - 
; day and year, at aforeſaid, &c,} There were other Counts; but 
5 I know not how they varied from this. V. Laws. 
bpDeclara- NORFOLK, to wit. John Barker late of A. was attached to 
3 tion on = anſwer H. B. in a plea of treſpaſs on the caſe, &c. and whereupon 
A . 8 the ſaid H. by A. B. his attorney, complains, for that whereas, 
3 | | EH. hart. on the 1ſt January 1785, at A. in the ſaid county, a certain diſ- 
—_ would ke Courſe was had and moved by and between the ſaid John and 
= ES ealled to Henry of and concerning one fir H. Harbord baronet, and upon 
= - the houſe that diſcourſe the ſaid Henry did then and there aſſert and affirm, 
of peers. 1 that the ſaid fir. H. H. baronet would be (1) called to the houſe uf 
1 oY 82 dar peers ; which ſaid aſſertion and affirmation of the ſaid Henry, he 


= | ated a peer. the ſaid John did then and there wholly deny; whereupon the ſaid 
1 In the zd John afterwards, to wit, on, &c. at, &c. in conſideration that 
ö Count made the ſaid Henry, at the ſpecial inſtance and requeſt of the ſaid John, 
—_— 5 2 peer. had then and there paid to him the ſum of one guinea, undertook, 
1 8 82 2d and to the ſaid H. then and there faithfully promiſed, to pay to 
| « ſhould be him the ſum of one hundred guiheas, if the ſaid fir H. H. baronet 
- __ ercateda (2) wwas called to the houſe of peers ; and the ſaid Henry in fact ſays, 
—_ = peer.” that the ſaid fir H. H. afterwards, and after making of the ſaid 
_  - In 3d Count promiſe and undertaking ſo made as aforeſaid, to wit, on the eighth 

| N day of Auguſt, 1786, at, &c. was (3) created a peer, and was then 

der. and there called io the houſe of peers, whereof he the ſaig John aſter- 

_ » - (z)in 3d wards, to wit on, &c, at, &c. had notice; by reaſon whereof 

_ Count be the ſaid John, according. to the form andeffe& of his ſaid pro- 

—_ « wade.” miſe and undertaking, became liable to pay, and ought to have paid 
=—_ | 4 — 1 to the ſaid Henry the ſaid ſum of one hundred guineas, to wit, at, 
= 340 Kc. And whereas alſo (ſame as firſt Count, leaving out the words 
_ nin italic. (And whereas alſo (ſame as firſt Count, leaving out the 
_ ; words in italie, and obſerving the marginal notes; money lent and 
advanced, had and received; and breach). Dracun by J. Grauan. 


x! 3 _ LONDON, JS. Lancelot Doubiggin, late of London, ſur- 
Zuͤ̊.dn in a- veyor, was attached to anſwer unto James Smith in a 2 of treſ- 


1 fumpſit for paſs on the caſe; and thereupon ſaid plaintiff, by A. B. his attor- 
=. mec won ney, complains, that whereas heretofore, to wit, on, &c: at, &c. 
on . at cards, at We e 1 | S 35 
- +» ſuit of the ' | 
; winner againſt the loſer 44. 


| (a) Vide the caſe of Smith v. Ary 69; 70, 31, 258. Holt | 29. 5 Mod. 
. Selk. 14+ 6, Mod, 138. 13+ Mod, 13+ I; Lutw, 180. 52 18 8 


— 
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in conſideration that the ſaid plaintiff, at the ſpecial inſtance and 
requeſt of the ſaid defendant had then and there agreed and un- 5 
dertaken, and faithfully promiſed faid defendant, to play at cardse 
with him ſaid defendant, and to pay him ſuch ſum or ſums of e 
money as he the ſaid plaintiff ſhould loſe to the ſaid defendant, by - - 
means of his ſo playing with him ſaid defendant as aforeiaid, when 
he the ſaid plaintiff ſhould be thereto requeſted, he the ſaid de- 
fendant then and there, to wit, on the day and year aforeſaid, at, 
& c. aforeſaid, agreed to play at cards with him the faid plaintiff, . 
And to pay to him the ſaid plaintiff all ſuch ſum or ſums of money . 
as he ſaid defendant ſhould loſe to ſaid plaintiff by means of his ſo 3 
playing with ſaid plaintiff as aforeſaid, when he the ſaid defendant | 
ſhould be thereto afterwards requeſted ; and faid plaintiff avers, 
that he, confiding, &c. did afterwards, to wit, on the day and 9 : 
year aforeſaid, at L. &e. aforeſaid, play at cards with faid defen- | 
dant, who did alfo then and there play at cards with him ſaid 
_ plaintiff; and although ſaid defendant, by means of his ſo playing 
at cards with ſaid plaintiff as aforeſaid, did then and there loſe to 
him faid plaintiff, who did then and there win of and from the ſaid | __— 
defendant divers ſums of moatiey, in the whole amountiag to a | „ 
* ſum of money, to wit, the ſum of nine pounds nineten 5 
ſhillings and ſixpence of lawful, &c. whereof no part was then ank 
there paid to ſaid plaintiff; and although faid defendant was re- 
queſted by ſaid plaintiff to pay him ſaid ſum of money ſo by him 
loft to ſaid plaintiff in manner aforeſaid, yet the ſaid defendant, | Iv 
not regarding, &c. but contriving, &. to deceive, & faid or on 
plaintiff in this behalf, did not, nor would at faid time, when ne _. NY 
was ſo requelted as aforeſaid, pay; nor hath he at any time hither=.. * n!... 
to paid ſaid ſum of nine pounds. nineteen ſhillings and ſixpence, | 2 
fo by him loſt to ſaid plaintiff, or any part thereof, to him ſaid | 3 7 
laintiff, but to pay the ſame, or any part thereof, to faid plaintiff, | - *-6 + 
hath hitherto wholly refuſed, and fill fuſes fo to do, to wit, at : XN 
L. aforeſaid. (Count for money had and received, &ec. mfimul — 
 computaſſet ; and common concluſion. = Drawn by Ma. Twp, n. 


+ * -_ Tn the County Court of Lancaſter © _pmectaath e 
/ LANCASHIRE, /. Thomas Raby, by virtue of his ma- on in county * * } 
jeſty's writ of juſtieies, was attached ta anſwer to. Jofeph Wig- county” cours ;; 4. © 

- ney in a plea of treſpaſs on the caſe, to the damage a the ſaſd n EA 2 
Joſeph of ten pounds, and there are pledges to 8 to W 3 
John Doe and Richard Roe; and whereupon the ſaid Joſeph by W 4 
A. B. his attorney complains, for that whereas heretofore, to wit, of te to „ 
on the firſt October A. D. 1787, at Mancheſter, in the county one, play T7 \ 
of Lancaſter, and within ee of the ſaid court, it was S Fr. 
agreed by and between the {aid Thomas ind the ſaid Joſ epos — 
that they the ſaid Thomas and Joſeph ſhould ſoon afterwards, that > of 
is to ſay, at the hour of ten of the clock of the morning of the net 
day, meet and play together at a certain game and paſtime, that „ 
is to ſay, a certain paſtime called the Game of Bowls, upon a JJʒlfu © 0 
certain place called a Bowling Green, ſituate at M. atoreſaid, „ 
. FCC n | ..-.- *_ 
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in the county and juriſdiction aforeſaid z. and. thereupon, in con- 
fideration thereof, and alſo in conſideration that the ſaid Joſeph, ' at 
the ſpecial inſtance and requeſt of the ſaid Thomas, had then and 
there undertaken, and faithfully promiſed the ſaid Thomas, to pay 
him one guinea, (that is to ſay, one pound and one ſhilling, of * 
lawful, & if the ſaid Thomas would beat the ſaid Joſeph in the 
ſaid intended game, (play or pay,) whenever after the determina- 
tion thereof he the ſaid Joſeph ſhould be thereunto requeſted, he 
the ſaid Thomas undertook, and then and there faithfully promiſed 
the ſaid Joſeph to pay him, the ſaid Joſeph, two 2 (that is to 


= .* ſay, the ſum of two pounds and two ſhillings, of like lawful money,) 


if the ſaid Joſeph ſhould beat the ſaid Thomas in the ſaid intended 
game, (play or pay, ) whenever after the determination thereof 
de the ſaid Thomas ſhould be thereunto requeſted; and the ſaid 
Joſeph in fact ſays, that afterwards, to wit, at the ſaid day, time, 

and place, appointed for playing and determining the ſaid intend- 

ed game, to wit, at M. aforeſaid, in the county and juriſdiction 
aforeſaid, the ſaid Joſeph was ready and willing, and then and there 

0 attended, and tendered, and offered himſelf againſt the ſaid 
| Thomas, to play the ſaid game with him, rding to the tenor 
and effect of the ſaid agreement ; but that the ſaid Thomas did 

not, nor would then attend and play the ſaid game with the ſaid 
Joſeph, but then and there neglected and refuſed ſo to do, and 
therein, and then and there wholly neglected and made deſault there- 

in; whereby, and by reaſon whereof, and according to the tenor 

and effect of the ſaid promiſe and undertaking of the ſaid Thomas, 

he the ſaid Thomas then and there became liable to pay to the ſaid 
Joſeph the ſaid ſum of two pounds and two ſhillings, whenever 
afterwards he the ſaid Thomas ſhould be thereto requeſted : Yet 

: the ſaid Thonias, not regarding his ſaid promiſe and undertaking 
Concluſion. ſo by him made as 8 foreſaid, but contriving, and fraudulently in- 
tending, craftily and ſubtilly to deceive and defraud the ſaid Joſeph 

in this behalf, bath not paid the ſum of two pounds and two ſnil- 
linge, or any part thereof, to the ſaid Joſeph, (although ſo to do, 

he the ſaid Thomas was requeſted by the ſaid Joſeph afterwards, 

to wit, on the third day of the ſaid month of October, in the year 

/ aforeſaid, and often afterwards, to wit, at M. aforeſaid, within the 
a county and juriſdiction aforeſaid,) but e ſo to do hath hitherto 
wholly refuſed and ſtill refuſes. (20 Count, money had and re- 
ceeived; and common concluſion.) Damages ten pounds. Suit, &c. 
. | 8 Tuo. Barrow. 


. On FEIGNED ISSUES. - 
ſue totry - YORKSHIRE, to wit. Be it remembered, that on Friday 


a right of next after eight days from the day of St. Hilary in this ſame Term, 


ber wer before our lord the king at Weſtminſter, comes John. Braithwaite, 


oling by e 


ent, brought by a claimant againſt one of the F | ners for ine 
WT >. „% é D ond 


7 
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. by John Damborough his attorney, and brings into the court of 
NF our faidlord'the king, before the king himſelf now here, tris cer- 
tain bill againft John Bradford, being in the cuſtody of the marſhal . 
of the marſhalſea of. our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe, and there are pledges for the * 
proſecution, to wit, John Doe and Richard Roe, which ſaid bill fol- 
' lows in theſe words, to wit: Yorkſhire, to wit, John Braithwaite com- 
plains of John Bradford, being in the cuſtody, &c. for this, to wit, that 
whereas on the firſt day of January A. D. 1795, at the townſhip 
of Skelton in the ſaid county of Vork, a certain diſcourſe was 
moved and bad by and between the ſaid John Braithwaite and John 
Bradford, of and concerning a certain a& of parliament made and 
paſſed in the thirty-fourth year of the reign of onr ſaid lord the 
preſent king, intituled,. An act for dividing and inclofing theopen 
« common fields, ings, moors, commons, and waſte grounds with- 
in the townſhip of Skelton, in the canon fee, manor, and pariſh - 
“of Ripon, in the Weſt Riding of the county of Vork,“ and of and 
concerning thc moors, commons and waſte grounds, by the ſaid 
act intended to be divided and incloſed, and the rights of commou 
thereupon 3 and upon that diſoourſe a certain queſtion then and 
there aroſe, and was debated between the ſaid plaintiff and the ſaid 
defendant, whether the ſaid plaintiff was entitled to a right of com- 
man in and upon the ſaid moors, commons and waſte grounds, for 
or in reſpe& of the ſeveral freehold and copyhold tenements in the 
town of Skelton aforeſaid, of him the ſaid John Braithwaite, here- 
inafter mentioned, that is to ſay, one frechold meſſuage, or ſcite 
of a meſſuage; late Parker's, and known by the name of Terre's 
Garth; one other freehold meſſuage, or ſcite of a meſſuage, late 
Parker's, and known by the name of Rigg Garth; one Fechold | 
meſſuage, or ſeitè of a meſſuage, called Rapers; one copyhold 
cot, or ſcite of a cottage ; five. copyhold- meſſuages, or ſcite of - 
meſſuages, in Scruton Gates; or for or in reſpect of any of the 
ſame freehold or copyhold tenements z and thereupon the ſaid 
plaintiff then and there aſſerted and affirmed to the ſaid defendant, _ 
1 that he the ſaid plaintiff was entitled to right of common in and 
upon the ſaid moors, commons, aud waſte grounds, for and in | 
reſpect of all the ſaid freehold and copy hold tenements of him the 
ſaid plaintiff, which ſaid aſſertion and affimation of the ſaid John | 
Braithwaite the ſaid John Bradford then and there wholly denied; | _ _ 
and thereupon afterwards, to wit, on the fame day and year afore- 5 
ſaid, at the townſhip of Skelton aforeſaid, in the county. aforeſaid, * 
in-conſideration that the ſaid John Braithwaite, at the fpecial in- - 
ſtance and requeſt of the ſaid Bradford, had then and there 
paid to the ſaid John Bradford the ſum of nine pounds of lawful . - 
money of Great Britain, the ſaid John Bradford undertook, and 
then and there faithfully promiſed the ſaid John Braithwaite: to pay _ 
him the ſum of forty ſhillings if the ſaid plaintiff: was entitled to CB 
| a right of common in and upon the ſaid moors, commons, and | 
= waſte grounds, for and in reſpe& of the ſaid firſt mentioned free- ' _ 
bold tenement of bias the faid plaintiff ; and the further oy . 


* 


\ 


— 
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- forty ſhillings, if the ſaid John Braithwaite was entitled to a right 
of common in and upon the ſaid moors, commons, and waſte 
grounds, for and in reſpect of the ſaid freehald tenement of the ſaid 

plaintiff ſecondly above mentioned; and the further ſum of -forty 
_ ſhillings, if the Paid plaintiff was entitled to right of common in 
h and upon the ſaid moors, commons, and waſte grounds, for and 
>) : in reſpe& of the ſaid freehold tenement of the ſaid plaintiff thirdly 
1 SP above mentioned; and alſo the further ſum of forty ſhillings, if 
. | the ſaid plaintiff was entitled to a right of common in and upon the 


1 ſaid moors, commons, and waſte grounds, for and in reſpe& of 
1 | the ſaid firſt mentioned copyhold tenement of the ſaid plaintiff; . 
and the further ſum of forty ſhillings, for each of the ſaid five laſt 
E -. I mentioned copyhold tenements of the ſaid plaintiff, for and in 
— | reſpe& of which the faid plaintiff was entitled to right of com- 
8 4 won in and upon the ſaid moors, commons, and walte grounds, 
it the ſaid plaintiff was entitled to ſuch right of common for and 


3 | in reſpect of the ſaid five laſt mentioned tenements, or any of 
E 1 ; them: and the ſaid plaintiff avers, that he the ſaid plaintiff then 
= > - vas and is entitled to right of common in and upon the ſaid moors, 
= : | commons, and waſte grounds, for and in reſpect of each and 
1 5 85 | erery of the ſaid freehold and copyhold tenements of him the ſaid 
—_—  , plaintiff, to wit, at the townſhip of Skelton aforeſaid, in: the 
3 N county aforeſaid, whereof. the ſaid defendant afterwards, to wit, 
= = . _ on the ſame day and year aforeſaid, at the townſhip of S. afore- 
4 ſaid, had notice; and by reaſon of the premiſes aforeſaid, the ſaid 
3 defendant then and there became liable to pay, and ought accord- 
= | 5 ing to his ſaid promiſe and undertaking to have paid to the ſaid 

= : - plaintiff the ſum of eighteen pounds, to wit, the ſum. of forty 

= N thillings for each of the ſaid feveral freehold and copyhold tene- 
_—. 5 ments of the ſaid plaintiff, for and in reſpect of which the ſaid 
—_ Plaintiff was entitled to ſuch right of common as aforeſaid : Vet 


the ſaid defendant, not regarding his ſaid promiſe and undertaking 
1 ſo made in that behalf as aforeſaid, but contriving and fraudu- 
1 Oe . Jently intending, craftily and ſubtilly to deceive and defraud the 
r : ſiaid plaintiff in this behalf, hath not, although often requeſted, 
paid the ſum of eighteen pounds, or any part thereof, to the ſaid 
: WE”. / "plaintiff,, but to pay the ſame, or any part thereof, to the ſaid 
= | 2 plaintiff, hath hitherto wholly refuſed, and ſtill doth refuſe, to the 
We - jt 5 faid plaintiff his damage of twenty pounds; and therefore he 
| 3 
| 
| 


brings his ſuit, & c. - 


And the ſaid defendant, by A. B. his attorney, comes and 

| ' defends the wrong and injury when, &c. and ſays, that the ſaid 

6 pPlwKwhintiff ought not to have or maintain his aforeſaid action thereof 

_- i againſt him, becauſe he ſays, that true it is that ſuch diſcourſe 

_ jH I 8 was had and moved, and that ſugh queſtion aroſe and was debated FF. 
} 


- . between the ſaid plaintiff and the ſaid defendant, and that the ſaid 
- defendant did undertake and promiſe in manner and form as the 

A ſaid plaintiff hath above in his ſaid declaration alledged; but the 
5 | aid «defendant further ſays, as to the ſum af forty I 


— 5 


Thillings, part 
. of 


— 
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of the ſaid eighteen pounds in the ſaid declaration mentioned, the 


ſaid plaintiff was not entitled to ſuch right of common in and 
upon the ſaid moors, ommons, and waſte grounds, for and in 


reſpect of the ſaid freehold tenement of the ſaid plaintiff, as tlie 
ſaid plaintiff hath in his ſaid declaration above alledged; and of 


this the ſaid defendant puts himſelf upon the country; and the ſaid 


plaintiff doth the like: and as to the ſum of forty ſhillings, other 
part of the ſaid ſum of eighteen pounds, in'the ſaid declaration 


mentioned, the ſaid defendant ſays, that the ſaid plaintiff was not 


entitled to ſuch right of common in and upon the ſaid-moors, 


commons, and waſte grounds, for and in reſpect of the ſaid freehold | 


tenement of the ſaid plaintiff ſecondly above mentioned, as the 
ſaid plaintiff hath in his ſaid declaration above alledged ; and of 
this the ſaid defendant puts himſelf upon the country; and the 
ſaid plaintiff doth the like: and as to the ſaid ſum of forty ſhillings, 
other part of the ſaid ſum of eighteen pounds, in the ſaid declara- 
tion mentioned, the ſaid defendant - ſays, that the ſaĩd plaintiff 
was not entitled to ſuch right of common in and upon the ſaid 
moors, commons, and waſte grounds, for and in reſpect of the 
faid freehold tenements of the ſaid plaintiff thirdly above mentioned, 
as the ſaid plaintiff hath in his ſaid declaratiom above alledged ; 


and this the ſaid defeiſdant prays may be inquired of by the country; | 


and the faid plaintiff doth the like: and as to the ſum of forty 
ſhillings, other part of the ſaid ſum of eighteen pounds, in the 


_ faid declaration mentioned, the ſaid defendant ſays, that the ſaĩd 
plaintiff was not entitled to ſuch right of common in and upon 
the ſaid moors, commons, and waſte grounds, for and in reſpect 


of the ſaid copyhald tenement. of the faid plaintiff firlt a 


mentioned, as the ſaid plaintiff hath in his ſaid declaration above 


alledged ; and of this the faid defendant puts himſelf upon the 


country; and the ſaid plaintiff doth the like: and as to the ſum 


of ten pounds, reſidue of the ſaid ſum of eighteen pounds, in the 
ſaid declaration mentioned, the ſaid defendant ſays, that the ſaid 


plaintiff was not entitled to ſuch right ot common in and 


the ſaid moors, commons, and waſte-grounds, for and in reſpe& 
of the ſaid five copyhold tenements of the ſaid plaintiff, in the 


ſaid declaration laſtly above mentioned, or of any of them, as the 


ſaid - plaintiff hath in his ſaid declaration laſtly above alledged ; 
and of this the ſaid defendant puts himſelf upon the country ; 


and the ſaid plaintiff doth the like. Therefore let a jury Tn 


upon come belore our lord the king, at Weſtminſter, on 
next, after. twelve, &c. by whom, & c. and who neither, | 


&c. hecauſe as well, &c. the lame nds is given to the ſaid parties, a 


at hows: os * &. 
Gio. Woo. 


— 


— 
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on the aſt hy 1791 and long before, \ was and ſtill is an houſe- ſue in C. B. 


holder, between - 


tion _ vel non. 


het Polen an houſeholder within erde feels. — 


* 
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holder, inhabiting and reſiding within the borough and county of 
the town of Poole, and paying ſcot and lot ther, And whereas 
alſo defendant afterwards, to wit, on_the day and eee 


and long before, was and ſtill is lawfully entitled, under and by 
virtue 8 a certain preſcriptive right of common of paſture in and 
upon a certain waſte or common, called Canford Heath, ſituate 
in the pariſh .of Great Canford, in the county of Dorſet, for all 
his commonable cattle, levant and couchant, upon a certain meſ- 
ſuage, farm, and lands, with the appurtenances, fituate and being 


at Kingſton, within the ſaid pariſh of Great Canford, in the 


* 


Name and 
ſtyle of the 
cor porati- 


en. 


— 


county of Dorſet, and alſo to cut and carry away furze and heath 
off and from the ſaid waſte or common called Canford Heath, for 
his neceſſary fuel to be burned and conſumed in the ſaid meſſuage, 
with the appurtenances, every year, at all times of the year, as 
need or oecaſion hath been and required. And whereas alſo af- 
terwards, to wit, on the day and year aforeſaid, at Tiverton, in 
the faid county of Devon, a certain diſcourſe was moved and had 
between plaintiff and defendant of and concerning a certain body 
politic“ corporate, incorporated heretofore by divers names of in- 


corporation, that is to ſay, by the name of Mayor and Burgeſſes, 


and of Mayor, Bailiffs, and Burgeſſes, and of Mayor, Bailiffs, 
Burgeſſes, and Inhabitants of the Town of Poole, and now by 
the name of The Mayor, Bailiffs, Burgeſſes, 8 


of the Town, and of and concerning a certain right which ea 


and every of the members of that body politic and corporate, from 
time whereof the memory of man is not to the contrary, have re- 


ſpectively had, and for all the time laſt aforeſaid of right ought to 


have had, and ſtill of right ought to have, for themſelves and 
every of them, to turn in and depaſture their commonable cattle, 
levant and couchant, within the ſaid borough and county, upon 


ſaid waſte or common called Canford Heath, and to cut and carry 


whether plaintiff, by heing ſuch houſeholder, inhabiti 


© 
w 


away furze and heath off and from the ſaid waſte or common called 
Canford Heath, for neceſſary fuel to be burned and confumed in 
their reſpective meſſuages or dwelling-houſes within the ſaid bo- 
rough and county of the town of Poole, every year, at all times. 
of the year, as need or occaſion hath been or required ; and alſo 
| and re- 
ſiding within the borough and county of the town of Poole, and 
paying ſeot and lot there as aforeſaid, was a part or a member of 
turn in and depaſture his commonable cattle, levant and conchant, 
within the faid borough and county, upon ſaid waſte or common 


called Canford Heath, and to cut and carry away furze and heath 


Plaintiff af- 


ſerts and 


off and from the ſaid waſte or common, in manner and form as 
the members of the aforeſaid body politic and corporate have been 
and {till are reſpectively entitled to do as aforeſaid : And upon that 
diſcourſe plaintiff then and there aſſerted and affirmed, that by. be- 
ing ſuch houſeholder, inhabiting and reſiding within the borough 


arms. and county of the town of Poole, and paying ſcot and lot there 


In, as aforeſaid, he the ſaid plaintiff was a part or member of the 


aforeſaid 


N 


the aforeſaid body politic and corporate, and therefore entitled to 


CCC ant on ati Ms 4 


* o 


Dre 


_ 


* 


2 ) _ 


in and depaſture his commonable cattle, levant and couchaiit, 


within the ſaid borough and county, upon ſaid waſte or common 


called Canford Heath, and to cut-and carry. away furze-and heath 
every the members of the aforeſaid body politic and corporate are 


off and from ſaid waſte or common, in manner and form as all and 


4 


* 
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aforeſaid body politic and corporate, and therefore entitled to turn 2 


reſpeRively entitled to do as aforeſaid ; which ſaid afſertion and Defendant ,_ 


affirmation of plaintiff, defendant then and there wholly contra- denies. 
dicted and denied: and thereupon afterwards, to wit, on the fame promiſes. 


* 


day and year aforeſaid, at T. aforefaid, in the county aforeſaid, in 
conſideration that plaintiff, at the ſpecial inſtance and requeſt of 
defendant, had undertaken, and then and there faithfully promiſed 


ſaid defendant, to pay him the ſum of ten pounds ten ſhillings of : 
lawful money of Great Britain, if the plaintiff, by being ſuch 


houſebolder, inhabiting and reſiding within the borough and coun- 
ty of the town of Poole, and paying ſcot and, lot there as afore- 
ſaid, was not a part or member of the aforeſaid body politic and 
corporate, and thereforg not entitled to turn in and depaſture his 
commonable cattle, levant and couchant, within the ſaid borough 
and county, upon ſaid wafte oe common called Canford Heath, 
and to cut. and carry away furze and heath off ang from ſaid waſte 
or common called Canford Heath, in manner and form as all and 
every the members of the aforeſaid body politic-and corporate are 


reſpeRively entitled to do; and Plaintiff avers, that by being ſuch Plaintiff 
houſcholder, inhabiting and reſiding within the borough and county avers that 


# 


of the town of Poole, and paying ſcot and lot there as aforeſaid, he he 15 


the ſaid plaintiff was a part or member of the aforeſaid body politic 


and corporate, and therefore was entitled to turn in and depaſture 
his commonable cattle, levant and conchant, within the ſaid borough. 


and county, upon faid waſte or common called Canford Heath, 
and to cut and carry away furze and heath off and fr 
or common, in manner and form as all. and every the other mem- 
bers of the aforeſaid body politic and eorporate ee reſpectively 


entitled to do; by reaſon whereof, and according to the laid pro- 


miſe and undeftaking of defendant ſo mide as aforeſaid, he ſaid-de- 
fendant became liable to pay plaintiff ſaid ſum of ten pounds ten 


ſhillings, to wit, at T. aforeſaid, in the county of Devon afore- Es 
ſaid, whereof defendant afterwards, to wit, on the day and year © 
aforeſaid, there had notice. And whereas alſo plaintiff, on faid 2d Count. 
- firſt of May 1791, and before, was and {till is an houſeholder, | 

| inhabiting and reſiding within the borough and county of the town 
of Poole, and paying ſcot and lot there: and whereas alſo defen- 


dant afterwards, to wit, on the ſame-day and year laſt aforeſaid, 
and long before, was and ftill is lawfully entitled, under and by 
virtue of a certain preſcriptive right, to common of paſture in and 


upon ſaid waſte or common called Canford Heath for all his com- 
monable cattle, levant and couchant, upon a certain meſſuage, 
farm, and lands, with the appurtenances, ſitnate and being at 


j 


Kingſton, within the ſaid pariſh of Great Canford, in the county 
of Dorſet, and alſo to cut and carry away furze es 5 


. * 
F pe f * « 1 . N ap 


* 2 


ſaid waſte 


* 


— 


* 


ey 
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* 
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and from ſaid heath or common for his neceſſary fuel to be burned -_ | 
and conſumed in his ſaid laſt- mentioned meſſuage, with the ap- 
purtenances, every year, at all times of the year as occaſion hath 
been and required; and whereas alſo afterwards, to wit, on the 
ſame day and year aforeſaid, at T. aforeſaid, in the county of 
Devon, a certain other diſcourſe was moved and had between 
plaintiff and defendant of and. concerning. a certain body politic 
and corporate, e e heretofore by divers names of incor- 
poration, that is to ſay, by the name of Mayor and Burgeſſes, 
and of Mayor, Bailiffs, and Burgeſſes, and of Mayor, Bailiffs, 
Burgeſſes, and Inhabitants of the Town of Poole, and now by the 
name of the Mayor, Bailiffs, Burgeſſes, and Commanalty of the 
Town of Poole, and of and concerning a certain right which each 
and every the members, body politic and corporate, from time 
_ whereof the memory of man is not to the contrary, have reſpec- 
tively had, and for all the time laſt aforeſaid of right ongbt to 
have had, and {till of riglit ought. to have, for themſelves and every 
of them, to turn in and depaſture their commonable cattle, levant - 
and couchant, within the ſaid borough and county of the town of 
Poole, upon ſaid waſte or common called Canford Heath, and to 
cut and carry away furze and heath off and from ſaid waſte and 
common for neceſſary fuel to be burned and conſumed in their re- 
ſpeQive meſſuages or. dwelling-hoaſes within ſaid borough and 
county of the town of Poole, every year and at all times of the 


'- +> year as need or occaſion hath-been and required; and alſo whether 
Whether plaintiff, by being ſuch houſeholder, inhabiting and refiding-with- 


..- - Plaintiff by in the borcugh and county of the town of Poole, and paying ſcot 


er, &c. 


in term 


— 


dar 


5 


being ſuch 
houſehold- 


and lot there as laſt aforeſaid, was a part or member of the laſt- 
mentioned body politic and corporate, [LC a) within the intent and 


came with- meaning of the word or term &urgenſes or burgeſſes, mentioned 


and made uſe of in the ſeveral acts of parliament, charters, and 


2 grants made and granted to the laſt- mentioned body politic and 


corporate, prior to the making and granting of a certain charter 
made and granted to that body politic and corporate by our late 
ſovereign queen Elizabeth, on the twenty-third of June which 
was in the tenth year of her reign, and in the year 1568, and 
within the intent and meaning of the word communitas or com- 
monalty mentioned and made uſe of in the ſaid charter of our ſaid 
late ſovereign queen Elizabeth, and in other grants. and charters 
which have been from time to time made and granted to the ſaid 
 laſt-mentioned body politic and corporate ſubſequently to the mak- 
ing and granting of that charter, and therefore entitled to turn 
in and depaſture his commonable cattle upon ſaid laſt mentioned 
waſte or common, in manner and form as all and every the mem- 
bers of the ſaid laſt- mentioned body politic and corporate are re- 
ſpectively entitled to do as laſt aforeſaid] ; and upon that diſcourſe 
plaintiff afterwards, to wit, on firſt of May 1791, at Tiverton 
JJ“ ( 0 4; SO Ee og 


— ® 
- 


(«) What is ioſerted within brackets not in the fir count. 0 


| as laſt aforeſaid, the ſaid plaintiff was a part or member of the laſt- 


body politic and corporate ſubſequently to the making and grant- 


as laſt aforeſaid, was not a part or member of the laſt- mentioned 


from time to time been made and granted to the ſaid laſt· mentioned 


entitled to do as laſt aforeſaid , be ſaid defendant undertook, and 
of ten pounds ten ſhillings of like lawful money, if he ſaid plaintiff, 
borough and county of the town of Poole, and paying ſcot and lot © 
a part o of the f. 


5 there as laſt aforeſaid, was a part or member of 1 
tioned body politic and corporate, within the intent and meaning 
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aforeſaid, in the county aforeſaid, aſſerted and affirmed, that by /Phintif + 
being ſuch houſeholder, inhabiting and reſiding within the. borough aſſerts and - 

and county of the town of Poole, and paying ſeot and lot there firms. 
mentioned body politic and incorporate, within the intent and 
meaning of the word burgenſes or burgeſſes mentioned and made GS eh, 
uſe of in the ſeveral acts of ' parliament, charters; and grants made . 
and granted to the laſt mentioned body politic and corporate, | 
3 to the making and granting of the ſaid charter of our late 
ſovereign queen Elizabeth, and within the intent and meaning of 
the word communitas-or commonalty mentioned and made ola of 
in the ſaid charter of our ſaid late ſovereign queen Elizabeth, and 
in the acts of. parliament and other grants and charters which from 
time to time have been made and granted to the ſaid laſt- mentioned 


z 


3 ” 


ing of the ſaid charter of our ſaid late ſovereign queen Elizabeth, + - 
and therefore entitled to turn in and depaſture his commonable _ 
cattle upon ſaid laſt-mentioned waſte, or common called Canford 
Heath, and to cut and carry away furze and heath off and from 

the ſaid waſte or common, in manner and form as all and every 
the members of the ſaid laſt mentioned body politic and corporate 
are reſpeQively entitled to do as laſt aforeſaid; which ſaid laſt- 
mentioned aſſertion and affirmation of plaintiff he ſaid defendant 


- 


then and there wholly contradicted and denied: and thereupon Defendant 
afterwards, to wit, on ſaid firſt of May 1791, at T. aforeſaid, in denies. 
conſideration that plaintiff, at the ſpecial inſtance and requeſt of ß 
defendant, had undertaken, and to defendant then and there faith- 2 
fully promiſed, to pay to him the ſum of ten pounds ten ſhillings 

of lawful money of Great Britain, if he the ſaid plaintiff, by be- 
ing ſuch houſeholder, inhabiting and reſiding within ſaid borough - 
and county of the town of Poole, and paying ſcot and lot - there 


body politic and corporate, within the intent and meaning of the 5 

ſeveral words or terms of burgenſes or burgeſſes, and communitas or 1 
commonalty, ſo reſpectively mentioned and made uſe of in the ſe- 
veral reſpective acts of parliament, grants, and charters which have 


body politic and corporate, in manner as aforeſaid, and therefore not 
entitled to turn in and depaſture his commonable cattle upon the 
ſaid laſt- mentioned waſte or common called Canford Heath, and 
to cut and carry away furze and heath off and from the ſaid waſte 
or common in manner and form as all and every the members of _ 
the ſaid laſt- mentioned body politic and corporate are reſpeCively 5 


to plaintiff then and there faithfully promiſed, to pay him the ſum 
by being ſuch 'hbuſcholder, inhabiting and reſiding within the . 
| id laſt men: N 1 x 4 


of 


— 


=y = 


 therights 


0 * 
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of the ſaid ſeveral words or terms of ,burgenſes or burgeſſes, and 


communitas or commonalty, ſo reſpectively mentioned and made 


| uſe of in the ſeveral and reſpeRive acts of parliament, grants, and | 


charters which have from time to time been made and granted to 
the laſt · mentioned body politic and corporate, and, in manner as 


afpreſaid, and therefore entitled to turn in and depaſture his com- 


monable cattle upon ſaid laſt- mentioned waſte or common called 


Canford Heath, and to cut and carry away furze and heath off 


and from the ſaid waſte or common, in manner and form as all 
and every the members of the ſaid laſt - men tioned body politic and 
corporate are reſpectively entitled to do as laſt aforeſaid: and 


Plaintiff plaintiff avers, that he the ſaid plaintiff, by being ſuch houſchol- 

avers that der, inhabitiag and reſiding within the borough and county of the 
be is within town of Poole, and paying ſcot and lot there as laſt aforeſaid, was 
1 7 <= a part or member of the ſaid laſt· mentioned body politic and cor- 
K porate, within the intent and meaning of the ſaid ſeveral words or 


terms of burgenſe: or burgeſſes, and communitas or commonalty, 
fo reſpectirely mentioned and made uſe of in the ſeveral acts of 
parliament, grants, and charters, which from time to time have 


23 been made and granted to the ſaid laſt-mentioned body politic and | 
7 corporate in manner as aforeſaid, and therefore entitled to turn in 


and depaſture his commonable cattle upon the ſaid laſt- mentioned 
waſte or common called Canford Heath, and to cut and carry 


away furze and heath off and from ſaid waſte or common, in manner 


and form as all. and every the members of the ſaid laſt · mentioned 


body politie and corporate are reſpectively entitled to do as laſt 


aforefaid ; by reaſon whereof, and according to the laſt- mentioned 
undertaking of defendant, he ſaid defendant became liable to pay 
to plaintiff the ſaid laſt- mentioned ſum of ten pounds ten ſhillings, 
to wit, at T. aforeſaid, in the ſaid county of Devon, whereof de- 
fendant afterwards, to wit, on ſame day and year laſt aforeſaid, 


— 


{ 


twenty pounds. | 
Feignedif  , YORKSHIRE, to wit. W. H. and H. C. being reſpectively 


ſue to try owners of certain meſſuages, lands, and tenements ſituate and 


whether being in the hamlet or diſtri of, &c. in the pariſh of, &c. in 


of certain the ſaid county ot York, complain of W. T. eſq. J. G. 
perſons Clerk, J. G. and G. W. being reſpectively perſons claiming right 
claiming of common in the mogrs or waſte grounds directed to be divided 


common and incloſed by virtue of a certain act of parliament made and 


vat paſſed in the twenty- ſeventh year of the reign of our ſovereign 


there had notice. (Common concluſion in aſſumpſit.) Damages 


f 
- 1 


\ 


— 


1 
* 


* 


* 


lord the preſent king, entitled, An act for dividing and encſo- | 


* {ing certain moors, commons, or waſte grounds in the pariſh 


« of, &c. in-the-county of York, being in the cuſtody; of, &c. 


for that whereas on, &c. at, &. in, &c. a certain diſcoui ſe was 


moved and had by and between the ſaid plaintiffs and the ſaid de- 
fendants, of and concerning a certain common or parcel of 
waſte ground called, &c. within the ſaid pariſh of, &c, in the 
„ aid nt allp mentioned, and the rights of common ere 8 
h | "Rx | Pn 15 * a vv | - 


- 


\ 


a 


N. J 


* 
— Y 


wv 


PP ²˙ ã ea ]« W» ed 


_ Proportion of the ſame moor, common, or parcel of waſte. ground 


| reaſon that certain moor, commons, or waſte grounds called, Kc. 


| certain act of parliament, made and paſſed- in the twentieth | year _ 


the ſaid laſt cn ed moor,, commong, or, waſte, grounds to the 


and deſtroyed; and whether the ſaid W. HI. wag, intitled, te % 
ware than a proportionablę allotment i in-the ſaid. moors... common, 


ET 5 1 reſpecuye,commons. of paſture and.turbary, 5 —— 


| 5 £ 


6 m e 
1 1510 Virtue er ſaid laſt mentione — ; 2M nt. 


af. common upon, he ſaid laſh; mentioned, Mogg r . 
-walle.grounds, which. zt the tame of the paſſiog-pt the. ſad laſt . a I 
| _mentioned we CW ff. ger 8 peRive meſ] TS a 8 i oo, 3 3 2 4527, RR 
and, tepements of 1 +. were extiuguithed. and deſtr. TY 5 e 77 
ed gg the {aid W. H, was anzitled. to gn Allotment ic the e l! 


ants w olly eee and denied ; 3 an I ups N 3 Si Pa 
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"ach the ſaid, W. H. was intitled for and in reſpect of bir d . 5 2 
meſſuages, lands, and tenements,; and alſp of and concerning the 8 


19 


which ought to be allotted to the ſaid. W. H. for and in , oo # 
of his aforcfaid meſſy; es, lands, and tenements; and upon that 5 
ſcourſe a certain que ion then and there aroſe; nog. was debated © -. | 
between, the daid, plaintiffs and, they ſaid defendants, whether the CER 
'reſpeRiive commons of paſture and turbary which the ſaid „„ 
was entitled to upon the ſaid laſt mentianed moor, common, or „ 
reel of wake ground, for and in, teſpect of his ſaid meſſuages, | * 
lands, and tegements, or any of them, ought to be apportioned, bx 1 


had therefore been divided and ineloſed under and by virtue of. — = 


of. our, ſaid lord the king; intitled, Hin aQ for dividing and i in- 
7 cr certain moor, commons, or waſte grounds in the manor. 
* or townſhip of, &c. in the Weſt 1 7 of the county of Vork,“ 

that a certain allotment had bern made of. a certzin part of 


the ſaid W. > whereby, ang by virtue of the ſaid laſt mentioned 5 

, the rights of common upon the ' ſaid; laſt mentioned moors, | £37 

| Smmons, or waſte greunds which. at. the time of the paſſing of the z WITT IN 
id laſt mentioned act, were e the reſpectiye meſ- . 

ſuages, lands, and Went of the ſaid W. f. were extinguiſhed. . DES ES 


then mne 15 {aid meſſy « fab Hyde, and tenements, now. .of 


% 


- * — ot by *, 
4 12 * x » x 
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or. 1 5 ground Pens. Kc. haviog, regard and according.ta.ſfuch r N . 299 3 
Allotment as aforeſai the ſaid plaintiffs theg and there afſerted 09 _ " 4 - "oi 


„W., : Was in ntitled to upon the ſaid. hſt mention! * + 51 
moor, commana; ar. parcel o aſs ground, for ard. in_relpe& xg ' > "al 
2. ſaid 5 fipages, lands, and tenementa, ought, not to he appo FFV 

7 the ſaid moprs, commons,. or, valle grounds © © | 
ad: theretofore been divided and incloſed unge +514 POETS. 1 
& ſaid. ct of ae made and e twen- . +. : 9 „ 
450 7 5 the. reign of our ſaid lord th S nN Kings ie the e 
1 otment had been made:of certain parts of, th be fard Tall, Er eee 


E 


e ee, waſte. grounds, 10 ths the. e 


gor, common, or parcek of .walte, ground calle 1% &. Vow 8 8 SE ge I I 
.aviog regard to ſuch ; apportionment as 2 aid: Which ſai 0 l 
ſertion and affirmation of the; ſaid Rot hey the ſaid defen- ES ROT. 
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to writ; on, Sc. at, &c. in, '&c. in coifideraridnithar the 0 


iariffs, at the ſpecial Inſtance and requeſt of the faſd defeudante, 
had then and there paid to the aid defendants the ſam of f, 


pounds of lawful money of Great Britain, they the ſaid' wil 
ants undertook, and then and there Eithfally pr romifed che fa 
plaintiffe that they the ſaid "defendants mt pay to the faid 

| plaintiffs the ſum of ten pounids in caſe the reſpectibe commons of 

paſtufe and turbary, which the ſaid W. H. was entitled to _ 
thefai® laſt mentidhed bor, common, or parcel of 'wafte/gro 

for and in refpeRt of his ſaid meſſuages, lands, cen peer + 
ay of them; ought not do bepportionied, by reaſon that the fa 

moors, commoris, or wäſte grounds" called, '&c. hat theretofor 

deen divided and incloſed' user and by virtue of the ſaid act o 


parliament made and paſſed i in che twentieth year of, &c.; and 


that the ſaid allotment hid been 'made of a certain part of the ſail 
laſt mentioned moors, commons, or waſte grounds to the then 
- owners of the ſaid meſſuages, lands, and tenements, now of the 
Kid W. H. whereby and by virtue "of the ſaid laſt mentioned act 
the rights of commoꝶ upon the faid laſt mentioned moors, com- 
mons, or waſte grounds, which at the time of the'paſſing of the 


Kid act were appurtenaut to the ſaid reſpecxive meſſusges, lands, 
and tenements of the ſaid W. 4H. were extm mguhedand deftroyedz 


and that the faid W. H. Was entitled to an allotment in the fais 
moor, Common, 3 If 'waſte ground called, &c. kn 


having! re to 


ee as aforeſaid, © And the 


plaintiffe in fact, ſay, that the faid reſpeQive commons of 

Aud turbary, which the faid W. H. was intitled to upor the fad 
laſt mentioned moor, ommon, or parcel of waſte ground for add 
in reſpe@ of kis faid meſſuages, kinds, att tenements ouglit not 
to de apportioned, by 'reafon that the aid moore, commons, or 


"waſte grounds roar; Ke. nad theretofore been 
clofed under ane by virtue of the ſaid act of pafli 


Fe 


- wheredy abd We virtue of tlie laid Taft mentioned a&, the riglits 


ed aud in- 
t made and 
in the twentieth year of, &c.; and that the ſaid allotment 
n Made of a certain part of the ſaid laſt mentibned moors, 

pipes; Ec. now of the Taid W. H. 


Kc. to, &. of the ſaid m 


of common upon the ſaid Yſt "mentioned moors, 'commigns, or 
waſte grounds, which at the time of the piſſing of the ſaid laſt 


1 A were apportioned to the refpeQive n 
ande, A tene mente of the Taid W. II. were evtin 


Fee 


deſtrbyeck; aud that tlie” faid W. II. was intitled to an 3 


the laid ibo, co common, or waſte ground, called, &. gut 
having regard to ſuch apportichment as dforefäid; whereof" the 


£7 


” jan 


mn 5 


fig defendants afterwards; 10 wit," % Kc. "ot, Kb. had notice, 

d'by reaſon uf the ſaid laſt mentioned premiſes aud thefe | 
betatiie Fable to pay, and "ought to have paid tlie faid plaintiffs the 
"fu. of ten pounds, ta wit, at, &. « And/wheteas, Rc. [Secoifd 
"Eovnt ſame as the firſt, except: only potting N A. C. in the 
"360m of W. H. zd W nN . 8 
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- And the Laid: defendants by A. B. their attorney, come 4 4 —_ 
—— the wron 8 and injury when, &c. and ſay adio non; be- 1 "_ 
- cauſe as to the 3 promiſe and undertaking they ſay, 

that true it 1s that ſuch diſcourſe was had and moved, and ſuch . 

l aroſe and was debated by and between ſaid plaintiffs and 

the ſaid defendants as in the firſt Count of the ſaid declaration is for 

that purpoſe mentioned; and that they the ſaid defendants did un- 
dertaloe and promiſe in manner and form as the ſaid plaintiffs have 

in the ſaid firſt Count of the ſaid declaration above thereof com- 

- plained againſt them ; but the ſaid defendants further ſay, that'the i 
reſpective commons of turbary and paſture, which the . 3 
was entitled to upon the ſaid moor, common, or parcel of waſte 3 Y " = 
ground called, &. for and in reſpect of the ſaid . lands, | __— 
and tenements ought to be apportioned, by reaſon that the faid ES - 7; _ 
moors, commons, or waſte grounds called, &c. had theretofore | | 8 
been divided and encloſed under aud · by virtue of the ſaid act f . 
parliament, made and paſſed in the twentieth year of, &c.; and 
_ that the faid allotment had been made of a certain part of the faid 
laſt· mentioned moors, commons, or waſte grounds to the then _ 
owners of the ſaid meſſusges, lands, and tenements, now: of the | // 
ſaid W. H. whereby aud by virtue of the ſaid laſt mentioned aft, | '.. 

the right of common upon the, ſaid laſt-mentioned moors, com- 
mons or wake grounds, which at the time of the paſſing of the faid 
laſt · mentioned act were appurtenant to the ſaid reſpective meſ- 

ſuages, lands, and tenements of the ſaid W. H. were extinguilhed 1 

and deſtroyed; and that the ſaid W. H. was not entitled to an | 
allotment in the ſaid moor, common, or parcel of ground called, SI * 

Kc. without having regard to ſuch apportionment as aforeſaid, as l IE | 

the ſaid plaintiffs — above alledged, and of this they put them- e 1 

ſelves upon the country, &c. {Second plea to ſecond SO ſame, „ 
. ene o _—_ On] | 5 _ „ | 


\ 7 8 . 7 
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1780. The Court ab; King? 8 False at Weltminller. 2) a ts 

| | ROBERT B. by R. K. his attorney, complains againſt of a e, F 
| Richard B. of a plea of treſpaſs on the caſe; for that whereas, on ic in the 

the firſt day of July, A. D. 1779, at Southwark, in the county * 3 
8. and hin the quriſdictiva of this court, a certain diſcourſe try 2 N 

was moved arid had by and between "aid plaintiff and: ſaid\ defen- ther defen- 
dant, of and concerning a-certain cauſe or ſuit then depending in dant had 
the ſaid court of our lord the king of his palace of Weſtminſter ever be- 
aforeſaid, between the ſaid Robert B. plaintiff and one H. M. de- ve ten 
 fendant, on a certain plea of treſpaſs on the caſe, to the damage N. — | 
C of the ſaid Robert B. of vinety-nine: ſhillings, and upon that dif- other ac- 
courſe a queſtion then and there aroſe, and was debated, between tion ; with Ws MM 
the ſaid plaintiff and the ſaid defendant, whether the ſaid defen- the 2 3 
+ dant' had ever become: bail for the ſaid H. M. ig the ſaid plea 3 8 > © 
uit or not; and the ſaid plaintiff then and there afſerted and 4. | e 
ir med, that the ſaid defendant had become bail for the ſaid H. in 

ors my 1 or ſuit, which 1 r aſſertion and affirmation of the 4% 


N 


— 


* MM... 
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gh | olciotif the aid e hat nd there wholly: a and geber 
eld to tlie contrary thereof; and thereupon afterwards, to n, on 
the ſame day and year afortſaidy: at S. aforeſaid, in the county and 
| juriſdiction aforeſaid, in conſideration that the ſaid plaintiff, at be 
. ſpecial inſtance and requeſt of the ſaid defendant,” had then and 
WE. S | ©». there paid to the ſaid defendant the ſum of five pounds of lawful, 
=_ Hos _—. beths ſaid defendant undertook; and to the ſaid plaintiff then | 
_—_ Aud there faithfully promiſed, to pay to him the ſaid plaintiff the 
ſiaid ſum of ten pounds of like-lawful money, in eaſe he the ſaid 
| + defengant had ever become bail for the ſaid H. M. in the ſaid plea 
FWW Lor ſuit: and the ſaid plaintiff in fact ſaith, that the ſaid defendant, 
A before the making. of the promiſe and undertaking aſoteſaid, to 
* | wit; on the 14th of Auguſt, A. D. 1778, had become bail in the 
8 Ty ' Taid polace court for the ſaid H. M. to wit, in the palace court 
. ._ © - then held at S. aforeſaid, in the county and juriſdiction aforeſaid, 
/-whereof the ſaid defendant after wa ids, to wit, on the firſt day of 
[2 July, A. D. 1779, at, &c. aforeſaid, in, &c. aforeſaid, had notice; 
dy reaſon whereof the ſaid defendant became liable to pay, and 
ddught tochave paid; to the ſaid plaintiff the ſaid ſum of ten pounds, 
| * -  . whereof the faid defendant then and there bad notice: Yet the ſaid 
_ | defendant, not regarding, &c. but contriving, & e. to deceite, &. 
© the ſaid plaintiff, hath not as yet paid the ſaid ſum of ten | 
_—— or any part thereof, 10 the faid plaintiff, (although ſo to do, Ac.) 
R_ . but he ſo to do hath: hitherto wholly refuſed,” and ſtill doth re- 
3 Tb ie; to the, damage of the ſaid plaintiff of twenty n for 


1 N he gs his _ e.; 3 "and doth alſo aver r Dei. 
- „ {2 ad eGov; by Richard Bi. Sid'ationney; ; comes 


; * defends the wrong and injury when, &c. and ſays, that true 

iĩt ĩs that ſuch diſcourſe was had and moved by and between the ſaid 

pPlaintiff and the ſaid defendant, as the ſaid plaintiff bath above al- 

5 ledged, and that the. ſaid defendant did promiſe and undertake in 

5 8 manner and form as the ſaid plaintiff hath above in and by his ſaid 

f - +24 Qeclaration/alledged againſt him; >: bat the ſaid Gefendant” further 

| 8 . . faith, that the ſaid plaintiff adio non; becauſe he ſaith, that he 

ttttzte ſaid defendant had not, at any time before the making of the 

| II ſaid prowiſe and, undertaking of the ſaid defendant, — bail 

"4.4 2c 2» 2 he laid H. M. in the ſaid plea or ſuit, as by: the ſaid deelara- | 

CoD tion ; above alledged; ond of this he puts himſelf upon his coun- 

Venire fa try, and the ſaid plaintiff doth the: like. It is therefore com- 

cias in Pa- manded by the ſaid court, to the bearers of the virges of the king's | 

e ourt. hguſehold: the oſſicers and minifters of the ſaid court, and to every 

als. 1 2 them; that they, or one of them, do cauſe to come before tbe 

= jodges of the ſaid court, at the court of the king's: palace of 
f | Weliminſter, on Friday the fourteenth day of April next follow- 

—_-- | Go IM ing to be held here, to wit, at S. aforefaid, in the ſaid county of 

B88. within the juriſdiction aforeſaid, twelve free and lawful men of 

EE. iiꝛn/ke neighbourhood of S. aforeſaid, in the ſaid county of S. within 

2 Ru „ -theJuri diction of the court aforefaid; by whom the truth of the 

_— p aber may bethe: better N and who are — ä 
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either to the ſaid 8 the ſaid defendaßt, to make a certain 
jury between the ſaid- plaintiff and the ſaid defendant, between 
_ whom the contention thereupon is, and who have put themſelves © 
upon the ſaid jury? the ſame day-is given by the ſaid court to the A 
parties aforeſaid here, &c. At which day, to wit, at the court . 
of the king's palace of Weſtminſter laſtly above mentioned, hol feigned if / 
den before the judges of the caurt here, to, wit, at Southwark foe in the 
aforeſaid, in the ſaſd county of 8. within the ſaid juriſdistion of Palace 
che ſaid court, on Friday the ſaid fourteenth day of April, in the Court. 
tmwentieth year of the reign of our lord the now king, comes as 
well the ſaid plaintiff as the ſaid defendant, by their aforeſaid at- 
-tornies;; and the jurors of the jury before mentioned, to wit, M. 
ER. [&. ſet out the names of the jury from the panel] bein 1 
called, likewiſe came ; who bein choſen, tried, and fworn to ſpeak EA 
the truth concerning the premiſes, ſay upon their foath, that the 
ſaid defendant had not, at any time before the making of the pro- 
miſe and undertaking of the ſaid defendant, become bail for the 
ſaid H. M. in the ſaid plea or ſuit mentioned in the ſaid declara- - 
7 of the ſaid plaintiff, as by the ſaid declaration is above al- 


I There is noj dome entered upon have drawn upon. the. production f : 
a feigned iſſue, / he only entry that the record which the court proceed 
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. is neceſſaty, or indeed that can take on in the original actioonn 
I place, is that of the verdict, which 1 N Fei „5 
MͤIDDLESEX, . W. W. late of Charlotte: ſtreet, Bloomſ- Fig if 

Po ES 2 r * P ue 
* bury, in the county of M. eſquire, was attached to anſwer J. G. to try uke- 
c and R. J. of a plea of treſpaſs on the cafe ; and whereupon the ſaid ther any 
d plaintiffs, by A. B. their attorney, complain, that whereas,. on and what 
1 the ſeventh day of February, A. D. 1794, at Weltminſter, in the conſidera» 
n _  faid county of M. a certain diſcourſe was had and moved between — rae 
Q the ſaid plaintiff and the ſaid defendant, of and concerning the for * . 
1 promiſſory notes and warrants of attorney following, that is to ſay, promiſſoiy 
e one promiſſory note, bearing date the twenty ninth day of Auguſt, notes and a 
Ee A. D. 1785, made and drawn by one Thomas Wopd, for the pay- rant .of 
il. ment of the ſum of forty-ſix pounds by the ſaid Thomas Wood to“ terner. 
we the ſaid defendant, or his order, two months after the date thereof, 5 
* „and indorſed with the name of the ſaid defendant, one other pro- NE I | 
* miſlſory note, [&c. ſetting out forty-eight notes, as before] 'and 
's alſo æ certain warrant of attorney, bearing date the twenty-nint k © 4 
WF day of ' Auguſt in the year aforeſaid, and ſigned and ſealed by the .. - 7} 
ie faid defendants, authorizing and empowering certain” atiorniey e 
of cherein named to fuffer judgment to be ſigned againſt the ſaid de. 
+ fendant for the ſum of one thouſand fx hundred pounds in the © © _ © _ 
of court of our ſaid. lord the king of the bench at Weſtminſter,” as TD 
of therein mentioned, in order to ſecure the payment by the ſaid de. 
mn. fendant to the ſaid Griffin (one of the plaintiffs) of the ſaid feve- © © + - f 
* | ral ſums of money in the ſaid notes coutaine 1; which ſaid notes fo - *' 7 
in op s No” 2 * h Sr N LY * ws r indorſeck bh f the 94, ax. Is; 95 1 

; | * 


ene 


8 * 


| 4 


indorſed as aforeſaic and which ſaid warragtwof ee I the 
twenty · ninth day of Auguſt 1785, at Weſtmiuſter aforeſaid, were 
delivered by the ſaid defendant to the ſaid Robert (one of the laid. | 
- plaintiffs) ; and upon that diſcourſe it was then and there, t wit, 
dt the ſaid twenty-vinth. day of Auguſt, A. D. 1785 aforeſaid, 
at, &c, aforeſaid, debated between the {aid plaintiffs and the ſad 
defendants, ** whether any and what. conſideration was ever and 


%. 


„ when paid to the ſaid defendant, by any and what perſon or 


1 perſons, for the ſaid promiſſory notes and-warrants of attorney, 
46 and either and which of them; and thereupon: the ſaid plaintiſf 
then and there aſſerted and affirmed, that the ſum of two hundred 
and forty pounds was, after the delivery of the ſaid notes and war- 
rant, of attorney,. paid by the ſaid Robert to the ſaid defendant, as 
a conſideration for the ſaid promiſſory notes and warrant of attor- 
ney ; which ſaid aſſertion of the ſaid plaintiffs he the ſaid defendant 
then and there wholly denied, and he the ſaid defendant. then and 
| there likewiſe denied that any conſideration whatſoever was ever 
-paid to the ſaid defendant by any perſon or perſons for the ſaid pro. 
miſſory note and warrant of attorney, or any or either of them: and 
. - thereupon afterwards,- to wit, on the ſaid twenty-ninth of Auguſt, 
in the year aforeſaid, at, &c. aforeſaid, in conſideration that the . 
ſaid plaiptiffs, at the ſpecial inſtance and requeſt of the ſaid de- 
fendant, had then and there paid to the ſaid defendant the ſum of 
Bye pounds of lawful, &c. the ſaid defendant undertook, &c. to 
"ay the ſum of twelve pence for every twenty ſhillings of the 
ld ſum of two hundred and forty pounds, that was on or after 
the ſaid delivery of the ſaid promiſſory notes and warrant of attor- 
rieys or any or either of them, or at any other time whatſoever, 
paid to the ſaid defendant by the faid plaintiffs, or either of them, 
or any other perſon or perſons, as a conſideration for the ſaid pro- 


miſſory notes and warrant of attorney, or any or either of them: 


and the ſaid plaintiffs in fact ſay, that the faid ſum of two hundred 
and forty pounds, and every part thereof, was, after the ſaid deli. 
very of the ſaid promiſſory notes and warrant of attorney, to wit, 

on the twenty-ninth of Auguſt in the year aforeſaid, at, &c. afore - 


aid, paid to the ſaid defendant by the ſaid Robert, as a conſidera - 


tion for the ſaid promiſſory notes and warrant of attorney; and by 
reaſon of the premiſes he the faid defendant then and there became 


5 liable to pay, and ought to have paid, to the ſaid plaintiff the ſum 
of twelve pounds, being the ſum of twelve pence for every twen- 


» 


ty ſhillings of the ſaid ſum of two hundred and forty pounds, ac- 
cording to his ſaid promiſe and undertaking ſo made as aforeſaid : 
Yet the ſaid defendant, not regarding, &c. but contriving, & c. 


. 


hath not paid, &c. the ſaid ſym of twelve pounds, or any part 


thereof, (although, &c.) Damages, &c. ſuit, &c, 


Plea ther- And the ſaid defendant, by C. D. his attorney, comes and 
to. | - defends the wrong and injury, when, . &c. and ſays; that the ſaid 


plaintiff achio non ; becauſe he ſays, that true it is that fuch * "IG 
courſe was had and moved, and it was debated by and between 2 | 
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ow MIDDLESEX: Pq . 1. 8. . 3 We "7 A fe 
county of Middlcſex, yeoman, was attached to anſwer unto FI 5 
N. 85 E. S. and E. B. in a plea of Nt the caſe, Kc. ang enges V.. 
thereupon the ſaid plaintiffs, by A. B. their attorney, complain, — 3 EW, „ 
that whereas on the firſt day of January, A.D. 1779, to wits at (in C. B. _— 
Weſtminſter, in the county of Mi . 175 a certain di, freehold „ 
cCourſe was had and moved by and between the ſaid plaintiffs of the and leaſe e 
one part, and ſaid J. S. the Jed defy this fuit, of he re » „„ 
Pt, of and concerning divers freehold eftater, to ,qpit, an undi- VV 
vided moiety of divers freehald meſſuages; lands, and teneme Z 5 
aue and 4252 in the ſeveral counties 5-4 Middtefex and 3 FR. «47>... | 
aud of and concerning a certain kaſahold eftate, to mit, an uedivides I 
" mn 4 leaſehold eftate, ſituate in thr pariſh of, c. — N 
county of, c. late the eſtates of one J. S. deceaſed, and of w N 
aid frechold eſtates the ſaid J. S. deceaſed; on, cc. (the date ß 5 
the will) was ſeized in his demeſne as of ſpe, and afterwards die 1 
ſeiſed thereof, and ef any "yds eftates 222 VPC 
Wo „ee % mentioned aas poſſeſſed, and after- Ct Ss rs 
wards died fo peſeſſd thereof; and allo of and concerning a certain „ Cl 
paper „ bearing date, &c. (the date of the will) purporr e i 
ing in itſelf 5 be — "laſt will and teſtament of the faid J. S. de- „ 
| ceaſed, and whether the ſaid J. 8. deceaſed did by the Bid wl BY 5 „ 
f deviſe the ſaid frechold and leaſeheld.cfates or not; anct upon that = 
A _ diſcourſe” the plaintiffs then and {there aſſerted and affirmed, that 
* . the ſaid J. S. deceaſed did, by the ſaid paper writing, dated tbe 
_ - ſaid, '&e: deviſe the ſaid freehold and leaſehold eftates ; which ſaid 
alſection and aſfirmatian of the faid plaintiſſs he the ſaid defendant. 
then and there wholly denied, and then and there . alledged tbe 
Nee thereof : and thereupon afterwards, to wit, on che ſaid, — 
firſt day of January, in the year 1770 aforeſaid; at, &c. aforeſaid, I + 
| the ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſud 4 
defendant, undertook, and then and there faithfully promiſed the 
aid defendant; to pay to bing n ſum of five pounds, incaſe the 
faid' J. 8. deceaſed did not e ſaid paper writing, dated, &. 
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- Plea there- | And the 4 defendant, 15 C. D. hin: e comes and ; 

| defends the wrong and injury when, &c. and ſaith, that true it is 
-that ſuch a diſcourſe was had and moved by and between the faid 
plaintiffs of the one part, and the ſaid defendant of the other part, 


to. 


. 


* — 5 


& 
— 


| _ wtitings 


= tice; 
of his 


- "4 


| theresf the ſaid defendant len and chere Aa dertbokz d faithflly 
romiſed the faid plaintiffs, to tb them the ſum of ten pounds i in 


ee the ſald J. S. fected, di the ſaid paper writing, dated, 


c&c. deviſe the ſaid freehold” and fealcheld eſtates; and the Aaid | 


Fiap aber, that the ſaid]. S. deceaſed did, 1 the ſaid paper 

dated, &c. detiſe the ſaid freehold and lea ehold eſtates, to 
Veftminſteraforeſaid, Whereef the fate defepilunt 
to wit, on the ſaid firſt of January 
by means whereof the faid 
promiſe and undertakin 


zndant; according to ine tende 


this behalf, bath not as yer ps paid the faid ſum of ten pounds, or any 

thereof, to the ſaid 
tc do this the ſaid defendant was requeſted by them the faid 
Phet afterwards, to wit, on the ſaid firſt of January 170 
- aforeſaid, and often 
to pay the fame, or any part thereof, to the ſaid plaintiffs, or to any 


or either of them, hath hitherto wholly refuſed, and {ill refuſes to 

pay the ſame, or any part thereof, to the ſaid plaintiff or to any. 
or either of them; wherefore the ſaid plaintiffs. ſay, th 
injured and haye ſuſtained damage to the value of 1 285 pounds, 


at they are 


and therefore they bring their fair, Kc. BY N i e ESR 


4 ITY 


= 1. In the common pleas they have no memorgdam tothe if, wie 


* 1 N ge; "A _ 


£ ; *, 34 » „ * 53 3 0 + 3 


l bes 


5 ee 1 


I in manner and form as the ſaid plaintiffs have above alledged, and 


Veaire, 


=o - that fad. J. S. deceaſed was, on, &. (the date of the will, ſeiſed 
in bis demeſne as of fee and in the ſaid freehold eſtates, and 


that he akerwards died ſeiſed thereof, and that the ſaid: J. S. de- 


Ceeaſed was, on the ſaid, Ne. poſfrſſed of the ſaid. leaſchold eſtates, 
alnd that he afterwards 
form as the ſaid plainti 


died ſo poſſeſſed thereof in manner and 
hate above alledged, and that he the ſaid 
defendant did undertake ynd promite in manner and form asg the 


ſaid plaintiffs have above alledged; but the ſaid defendant ſays, 


that the ſaid plaintiffs ought not to have or maintain their aforeſaid 
action againſt, him, becauſe he ſaith; that the ſaid J. S. deeeaſed 
did not by the ſaid paper \ riting, dated, &. deviſe the ſaid free- 
bold and leaſchold eſtates i manner and form as the ſaid plain- 
tiffa have above in that behalf 


ſelf upon the country, and the faid plaintiffs do the like: there- 


fore the ſheriff is commanded that he cauſe to come here, in three 
. 3 of che N Trinity, twelve, Ke. by whom, Kc. and who 
| 8 e 


afterwards, 
1770, at, &. aforeſaid, had no 


aforeſaid, became Hable to pay, an 
1 to hade paid, to the ſaid plaintiffs: the ſaid ſuin of ten pounds, 
to wit, at, &c. aforeſaĩd: Yet the ſaid Yefendant,' not regarding 
his ſaid promiſe and undertaking ſo. by him made in this behalf as 
- aforeſaid, but contriving, &c, to deceive, &c. the ſaid plaintiffs i in 


laintiffs, or to either of them, (althongli 


afterwards, to wit, at, &c. aforeſaid,) but he 


ledged ; and of this he puts yer 
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|  * LONDON; fo wit: Be it remembered, e. M. B. and H. F. Agne i... 
debtors to or ſobereign lord the nom king, come before the ba- A on _ 
- roiis'of the e&chequer,- on Monday the twenty-third of Janvary 2 1 
in this ſame Term, by A. B. their attorney, and complain by bill biz. qamai- + 
againſt J. E. J. T. C. and L. F. preſent here in court, of the ſame ficatus vel 
day, of a plea of treſpaſs on the caſe, &c2 3 for that whereas;*on non præter, 
/ the firſt of January, A. D. 4775, at L. to wit, &. d certain dif- 2 e by - 
ore was gd and moved'hy and between the faid plaintiffs of the Sbg. 
one part, and the ſaid 'defendants'of the other part, of and con- holding a 
cerning the ſaid defendants having wrongfully taken and held poſ- wron Fl 
ſeſſion of a certain meſſuage or dwelling-houſe, with the 'appyr- pelleſion - 
tenances, in Lombard-ftreet} in the city of L. which had, before EE ny 
the'committing of that grievance, been aſſigned to the ſaid plain- * 
tiffs for the reſidue of a certain term of years then and yet to : 


3 


come and unexpired, of and concerning the damage and in- : 
jury which the faid plaintiffs bad ſuſtained by the ſaid defendants 
ſo wrongfully. taking and holding poſſeſſion thereof, and what the ; | 
fame morn en? and upon that diſcourſe a certain queſtion . 
then and there afoſe between the ſaid plaintiffs and the ſaid defe en 
dants, how much the ſaid plaintiffs had been damnified or injured 1. 
by the ſaid defendants taking and holding poſſeſſſon of the ſaid : 


- _ houſe and premiſes z and on that diſcourſe the ſaid plaintiffs then | 
and there, to wit, on the faid firſt of January jin- the ſaid yar 
1775 aforeſaid, aſſerted and affirmed that their damages by tbemm 
ſaſtained in that behalf, amounted in the 'whole to a large ſom of 
money, to wit, the ſum of three hundred pounds: which ſaid affer- — 
tion and affirmation of the ſaid plaintiffs they the ſaid defendants. - 
then and there wholly denied, and on the Contrary aſſerted and af. 
firmed that ſuch” damages did not amount to more thaw fort, 
pounds: whereupon the ſaid plaintiffs then and there, ar the ſpecial | 
inſtance and requeſt of the ſaid defendants, paid to the ſaid defen- 3 
dants the ſum of ten pounds, in conſideration whereof the ſaid defen- 28 
dants undertook; and faithfully promiſed the ſaid plaintifls to par-. 3 
them twenty pounds in” caſe the damages ſuſtained by the fad 
plaintiffs, by the ſaid defendants wrongfully taking and holding 


. Poſſeſſion of the houſe, did amount to the ſaid ſum of three hun. . 


red pounds, or to more than forty pounds; and the ſaſd plaintiffs 
aver, that the damages by them ſaſtained, on account df the ſaid 
defendants wrongfully taking and holding poſſeſſion of the ſaid 
houſe, did amount to a large ſum, and more than the ſum of for- 
ty pounds, and by reaſon of the premiles, the ſaid defendants, ak- 
eording to their. promiſe and undertaking aforeſaid; became liable 
to pay, and ought to have paid to the ſaid plaintiſſs, the ſum | | 
of twenty pounds, to wit, at L. &c. aforeſaid, whereof the fie 
_._ defendants then and there had notice: Vet the ſaid defendants; - x 
not regarding, &c. but contriving, &. have not, nor bath either 
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of them, yet paid the ſaid ſum of twenty pounds, or any. part there - 
| | | * 'to the fad plaintiffs or either of them, Chong, Kg.] bur 
1 | TR they ſo to do have, and each of them hath, hitherto wholly refuſ. - 
JJ ap Rill do, and each of them doth, refuſe ſo to do, to the ſaid 
PpPhiwiffs their damage of forty pounds, whereby theyare lefy able 
"Log de. ſstiety to our ſaid lord the now king the debts which they owe ta 
eee ajeſty*s exchequerz and therefore they bring their fun Kc 


-A.c 


4, "$3 & 
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Plies | , And the Gaid, dekendagte, o come and. 
damnificas defend the wrong and injury when, &c, and ſay, that true it id 


x 
% Wa 


=__— dies chat ſuch diſcourſe was had. and moyed by and between the ſaid 
Ko aol. plaintiffs and the {aid defendants, as the ſaid plaintiffs have above 
EEE HR alledged, and that upon ſuch diſcourſe ſuch, queſtions did ariſe. be, 
: 2 + © tween them zs the ſaid plaintiffs have alledged, and that the ſaid 
. - defendants did promiſe and undertake in manner and form as the 
_ ſaid plaintifls have above alledged; yet the ſaid defendants ſay, that 
the ſaid plaintiffs ought not to have their ' aforeſaid action \ 5 
maintained againſt them, becauſe they ſay that the damage ſuſtain, 
dd by the ſaid plaintiffs by reaſon of the ſaid defendants wrongs 
= | TE fully taking and holding poſſeſſion of the ſaid houle, does not in 
5 the whole amount to more than the ſum of forty pounds, as they 
_— have above alledged ; and of this they put themſelves upon the 
—_ --- country; and the faid plaintiffs do the like, &c. ; therefore, & - 


=. on a com- after the morrow of All Souls, in this ſame Term, before our lord 
f | miſſion of the king, at Weſtminſter, come Henry Tipping and Thomas 
fb dankropt Prickett, by B. W. their attorney, and bring into the court of 
= mier Jeter... Our ſaid lord the King now here, their certain, bill againſt Robert 
_ = dant owed Snelgrove, being, &c. in a plea of treſpaſs, on the caſe, & c. and 
aue plain - there are pledges for the proſecution of the ſaid bill, to wit, John | 
—_ ius one Doe and Richard Doe, which ſaid bill followeth in theſe words, If 
1 danded, to wit: Middleſex , Henry Tipping and Thomas P. complain 
WO de time or of R. $- being, &c,. in a plea, &c, for that whereas, before the 
4 | illuing the Making of the promiſe and undertaking of the/ ſaid Robert here- 
f\ - commilſ- > after mentioned, a commiſſion of bankrupt was duly awarded and 
13 on. iſſued againſt the ſaid Robert; and thereupon afterwards and be- 
| | fore the making of the promiſe and undertaking of the ſaid Ro- 
bert hereafter mentioned, to wit, on the firſt of November A. D. 
| 1782, to wit, at! Weſtminſter. in the county of Middleſex afores 
: ſaid, a certain diſcourſe was had and moved by and between the 
| ſaid Henry and Thomas and the ſaid Robert of and concerning 
1 9 Fe. the ſaid commiſſion of bankrupt, and upon that diſcourſe aqueſtion IM 
_, == BE then and there aroſe, between the ſaid Henry and Thomas and 


aan ORE 


- 


„„ the ſaid Robert, whether the ſaid Robert was indebted to the ſaid 
| Henry and Thomas in the ſum of one hundred pounds, at the time 
5 of the iſſuing of the aforeſaid commiſſion of bankrupt againſt the 
__ _  faid Robert; aad upon that diſcourſe the ſaid H, and T, Wen 
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FEIGNED issuns. 


bene be wits on de dey and year aforeſaid,.at Meth eee, 
ſaid, aſſerted and afſirmed that the ſaid Robert was indebted to the 


1 
x 7 


* 


ſaid H. and T. in the ſum of one hundred pounds at the time of 


Uable to 
the ſaid 


ner and 


| 4he ag of the aforeſaid.commiſſon of baokrupt againſtthe - |. 
id Robert.; which, aſſertion - and affirmation of the faid H. and 


T. the ſaid 


:rwards, on the day and year laſt aforcſaid, at Weſtminſter | 
aforeſaid, in (conſideration that the ſaid H- nd T. at the ſpecial 


4 * 
N 9 


aft 


againſt the 


Robert then. and there whally denied, and then and 


inftance and requeſt. of the ſaid Robert, had then and there un- 


 dertaken, and faithfally promiſed the ſaid Robert to pay him the 
ſum of ten pounds if the ſaid Robert was not indebted to the 7 


faid H. and T. in the ſum of one hundred pounds at the time of 


the. iſſuing of the aforeſaid commiſſion of bankrupt againſt the ſaid - _ 

obert then and there undertook, and faith. 

fully promiſed the faid H. and P. to pay them the ſam of ten 
nds,. if he the ſaid Robert was indebted to the ſaid H. and . 

in the ſum of one hundred pounds at the time of the iſſuing the” 

aforeſaid commiſſion of bankrupt againſt the ſaid Robert: and tue 


LY) 
* 


obert, he the ſaid 


ſaid H. and T. in fa& ſay, that the ſaid R. was indebted to them 
the faid H. and T. in the ſum of one hundred pounds at the time 


e e CEE Ele 
ſaid Robert jkrupt again 


by reaſon whereof the ſaid Robert, according to the 


tenor of his aforeſaid 


promiſe and undertaking, afterwards, and be- 


fore the exhibiting of the bill of the ſaid H. and P. to wit, on 
the day and year laſt aforeſaid, at Weſtminſter aforeſaid, became 
y to the ſaid H. and T. the tum of ten pounds; whereof - 


then and there had notice: Yet the faid Robert, not 


regarding his aforeſaid promiſe and undertaking, by him in man- 


s 


And the ſaid Robert, by A, B. bis attorney, comes and deſende 1 
the wrong and injury when, &c. and faith, that true it is that ſuch 
diſcourſe was had and moved by and between him and the faid 


orm aforeſaid made, but contriving, &c. conclude. 


Henry and T. and that ſuch queſtion did then and there ariſe, a 


the ſaid H. and T. have in their declaration 
. . the ſaid Robert did undertake and promiſe in 
the ſaid H. and T. have above thereof eom 
but the ſaid Robert ſaith, that the ſaid 


alledged, and that he 
mauner and form as 
plained againſt him: 
H. and T. onght not te 


have their aforeſaid action thereof maintained againſt him, hecau'e 


he ſaith that he the ſaid Robert was not jndebted to the ſaid Henry. 


and T. in the ſum of one hundred pounds at the time of iſſuing. 
pt againſt him the ſaid Robert + 


— 


the aforeſaid commiſſion of bankru 
and of this he the ſaid Robert 
the ſaid H. and T. do the like 
before our lord the king at Weſtminſter on Tueſday next aſter 


puts himſelf upon the country, and 
ec. ; therefore let a jury come. 


fifteen days of St. Martin, and who re. neither, &. to recog- - 


* 
HAS - 


nize, &c, becauſe a 
parties here, %. 


1984 


$ well, &c. ; the ſame day is 
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3 7. 


general in fore, to wit, om the thirteenth day of May; A. D. 1788, by the con- 
B. R. . fideration and judgment of a certain court, called à General Court 
5 Hege for the Weltern Surge gf the State of Maryland, holden at the city 
court in an Of Annapolis, in America, in parts beyond the ſeas, on the "aid 
action of. thirteenth day of May; in the-ſaid year of Our Lord 1788, reco- 


_ aſlumpſit of yered againſt the ſaid deſendant as well the ſum of two hundred 


227. 185. and twenty-ſeven pounds eighteen ſhillings and four pence current 


money tor 


the debt, ſuſtained by reaſon of the non-performance of certain'promiſes and 


the money and the ſaid plaintiff has not yet obtained execution of the ſaid 
only reco- 


dend. judgment 1 by reaſon of all Which premiſes, the ſaid deſendant, 


ceigghteen ſhillings and four pence current money of the ſaid State of [ 


Maryland, to the ſaid plaintiff, and to deliver to the ſaid plaintiff 
the ſaid one thouſand five hundred and eighty-four pounds and 


'- defendant, in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforefaid, to wit, at L. aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and to the ſaid plaintiff then and 
there faithfully promiſed, to pay the ſaid ſum of two hundred and 


twenty ſeven pounds eighteen ſhillings and four pence current mo- ; 


ney-of the ſaid State of M. to the ſaid plaintiff, and to deliver to the 


laid plaintiff the ſaid one thouſand five hundred and. eighty-four 
pounds and three-fifths of a pound of tobacco, when ke this did 


"defendant ſhould be thereunto afterwards requeſted: Yet the faid 

_ defendant, not regarding his ſaid promife and undertaking fo by 
him made as aforefaid; but contrjviug and fraudulently intending 
eraſtily and ſubtilly to deceive and defrand the ſaid plaintiff in this 
bchalf, hath not (although often requeſted) yet paid the ſaid ſum 


uf two hundred and twenty-ſeven pounds eightcen ſhillings and 
four pence current money of the ſaid State of M. or any part there. 
pdf, to the ſaid plaintiff, or delivered to the ſaid'plainriff the ſaid one 


| thouſand five hundred and cighty-four pounds and three fifths of 
a pound of tobacco, or any part thereof, but, on the contzary, he 
the ſaid defendant hath hitherto wholly neglected and refuſed, and 
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Declaration LONDON, to wit. George Vanſant Mann complains of 

in atlumplit David Reeſe being, &c, for that whereas the ſaid plaintiff hereto- 


©" money of the ſaid State of Maryland, for his damages which be had 


- »_._ three-fifthsof a pound of tobacco: and being fo liable, he the ſaid 


Kill doth neglect and reſuſc, ſo to do, or in any manner to ſatisfy 


— 
3 
8 
* 
wad 


woe id plaintiff bor the lame, ie wit] at L:afardſkid] this pay Wm 


. and ward aforaſaid. And the ſaid plaintiff in fact ſaithy that-at * 3 
time of the rendering of the ſaid judgment, the ſaid ſum of two of the value 
"of | bdundred aud twenty ſeven pounds eighteen-ſhillings and fourpenee, in ſterling 
to- cement money ef. che ſaidl State of Maryland, Was and fill is of Money of” 

on- | gregt value, to it, of the value of one buadred and thirty-fix aud mene, 
urt pounds fifteen ſhillings of lawful, & on ——— the-ſaid one thou- recovered. - | 
it laud five hundred ndeighty faut pounds. and three-fifths of a 
aid pound of tobacco, ſo adjudged to the tad: plaintiff. as aforeſaid, + 
co- then were and now are of great value, to wit, of the: value of ten N 

red pounds of lawful, &c. to wits at L. aforefaid, in tlie parimm ane 
ent ward aforeſaid... And whereas alſo, the. faid pPlaidtiff heretofore, th Sccond 

nad wit, on the thirteenth day of May, in the year of Our Lord 1788, Count, 

ind by the" conſideration” and judgment of à certain court, called @ General 

aid General Court. ſor the Weltern Shire of the State of NM. hoiden Test N 
ty- at the city of Annapolis, in Americaz; in parts beyond the ſeas, on on judge 
urt the ſaid thirteenth day of May; inthe ſaid:;year:of Our Lord 1 788, w. ment in the 
nd recovered againſt the ſaid defendant he ſaid ſum of two hundred court of 

ed, and twenty Iven ponads eigliteen ſhillings and four pence: current Maryland 

till - money. of the ſaid Stute of Mi for his damages which he ee, -- 
to ME tained by reaſon of the non; performance of certain promiſes and — © 
= - aſſumptions before then made by the ſaid defendant to the ſaid - 

aid pPhintiff, whereof the ſaid deſendant is convicted ; hic ſaidilaſt- 5 

nt, mentioned judgment {till remains in that court in full force, un- 4 
rk _ "reverſed, unpaid;”and unſatisficd; that is to fayy{ at L. aforefaid; in 

vas the pariſh. ang-ward aforeſaid; and the ſaid;plaintiff hath not yet ob; 

ds - tained execution of the ſaid laſt· mentioned judgment; and the {aid — 

of 8 Plaintiff in fact ſays, that the ſaid laſt mentioned two hundred and 

tiff  twenty-ſevely pounds eighteen” ſhillings and fourpence current 05 

nd money of the ſaid State of M. at the time of recovering the add 
aid luaſt⸗ mentioned judgment, were and yet are of great value, to wii, 

me of tlie value of one hundred and (thirty-ſix pounds fifteen. ſhi lags 
iſh of lawful, &c. to wit, at L. aforeſaid, in the: pariſh and ward. afofe-_ ws 15 
nd ſaid : Dre of which ſaid lad- mentioned judgment, the 2 W 

nd , defendant, after the recovering thereof, 10. itt on the fart E 100 a ic 5 
10 A. D. 1788, to wit, at I. aforeſaid, in the; pariſi aud ward aſore- AD. 
he _ - ſaid, was indebted: to the ſaid plaintiff in the aid ſum of one hun 
ur _dred and thirty. fixipounds fifteen ſhillings of lawful, &c. upon the © „ 
id aid laſt· mentioned udgment 5 and being ſo indebied, he the _ ot Won 
ud . defendant; ini confideration thereof, afterwards,-to t, ont | 1 
by and year laſt aforeſaid, at L. aforeſaid, iu the pariſh and 3 . 
ng ſiaid, undertook, and then and there faithfully. promiſed the . 
5 plaintiff, to pay him the ſaid laſt · mentioned ſum of money, Rhen 
im he the faid' defendant ſhould be thereto aſterwards requeſted. p 
nd (Counts for goods ſold and delivered, money paid, lent, had, ana 
N . accounts 1 and. om ee en Re 
ne op" wakes” re nes” otra Shy of 26: pany AS LATTE: 
of w 15 an Dau pl "tis NN 

he vi. a Fuji vines, 10 85 cato declaration, | 

nd e e 8 * t N 98 Sa | 
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Declaration CORNWALL, to wit. J. C. complains of T. C. being, Ke. 
in Met for that whereas the ſaid T. C. on, &c. at, &c. was indebted to the 
d fſaid J. C. in thirty pounds of lawfuly &ec. by 2 certain decree or 
oats © Hh order of the court of ;flannaries in Corawall, holden before A. B. 
inf de- doctor of laws,” vice-wardeniof the (aid Stannarita, to wit, at, &ec. 
ER ordered and decreed to be paid by the ſaid T. C. to the ſaid J. C. 
_ | the Sry ag well for twenty=xhree-pounds dur from the ſaid T. C. to the 
| Cort ſaid J. C. on an account Rated, as for feven pounds to the ſad J. C. 
Cernoall. hy the ſaid court awarded for his coſia of proſecuting his ſaid: peti- 
tion in che faid court; which ſaid-decree and order being in full 
| © Force and effect, and unſatisfied, he the ſaid T. C. in eonſideration 
'  - thereof, afterwards, to wit, on, &c. at, c. undertook, and then and 
 _ - ©" here faithfully promiſed the ſaid J. C. to pay him the ſaid fum of 
money when he the ſaid defendant ſhould be thereunts afterwards = 
+... +, TEqueſted: and whereas-alſo the ſaid, T. C. afterwards, to wit, on, | 
ec. at, &c. was indebtcd ta the ſaid J. C. in other thirty pounds 
ol ke lawful money, fot ſo much money by a certain other decree 
dir order of the ſaid. court of the Stannaries of Cornwall, holden 
dpeſore W. B. doctor of laws, vice warden of the Stannaries, to 
wit, at, & ordered and decreed to be paid to the ſaid J. C. by 
the faid . C. which ſaid decree or order ſtill'ĩs in full force and 
effect, and ualatiched z; and being ſo indebied, &c. (Add che 
money Cuunts and euminon concluhon. ) PF. Bur Isa. 
i A *. . t 1771 | 


Declaration MIDDLESEX, . For that whereas heretofore,:to witz on 
Aa aaf the ſevond duy of June, A. D. %, in a certain odumt of our lord 
3 OO the now king, called a Court of Vice-admiralty, cholden at Penſa- 
7 cola; in the province ot Weſt Florida, in North America, in and 
admiralty Middleſex aforeſaid), before the honourable Alexander Macpher- 
dourt in ſon, eſquire, then judge - ſurrogate and commiſſary deputy of the 
Welt Flo- court atoreſaid, it was publiſhed; promulgated, pronounced, and 
coll of that decreed by the ſaid judge, in a certain cauſe! civil and maritime, 
| fait, and chen latel/ depending in the ſaid court between the ſaid / plaintiff 
ofan unſue- and the ſaid deſendants, that ſaid defendants, the deſendants in that | 
ceſsful ap- -caufe, ſhould pay to ſaid plaintiff, the. libellant in that ecauſe, the 
peal to e ſom of one Hundred and one pounds nine [ſhillings and cight- 
Sui. pence farthing, of lawful,” &c. (being the finſt coſt;of a certain 
— Comet trunk of goods, wares, and merchandizes ofthe aid plaintiff, 
| theretoſore ſhipped/ on board a certain brigantine. or veſſel called 
| the Africa, whereof {aid 8. Cone of deſendants )' then was maſter, 
and the ſaid P. (the other defendant); one of the part-owners (to 
de delivered to the ſaid plaintiff at the part of 8. in the provinee of 
Weſt Florida, he paying freight for the ſame, and which, on the 
arrival of ſaid brigantine at the port aforeſaid, could not be:found = 
dn board ſaid brigantine, but was-wholly loſt ); and alſo the ſum f 
| thirty-five pounds per centum upon ſaid ſum of one hundred and 
dne po nine ſhillings and eightpence farthing, the faid plain- 
Aff ürſt paying freight for the ſaid trunk; and alſo that ſaid de- 
_ fendants ſhould pay the ſum of eighty-nine pounds three ſhilkngs 
/ ef like lawful, &c. being the cofts taxed in that cauſe, beſides the 
© - Cchargetof the monition and other expences that might enſue 7 1 | 
ä 6 8 , 5 93 „ 5 „ „ p< 
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Jord the noh king, at Nee 
Wege ſubjects of our ſaid zend tbe kings .and-of hiv-moſt honcurable pſa by 


* Fre wings 


: 2 
n 


monit ion Thoaldjndt be extracteſl within ae from the da 
and year: taft aſoreſaid, to wit, at Weſlminſter- aforeſaid. ' ſnd Ae to 


whereas faid defendants, after the promulgation of ſaid decree, to the — 5 N 
wit, on the chirteenth June, A. D, 4772, at Weftminſter aforeſaid, ou . 


4 Ps 


appealed from the ſaid decree to our lord the now king's moſt 


excellent majeſty in nN to wit, at Weſtminſter aforeſaid, : «_ 


and ſuch proceedi on faid\ appeal, that afterwards, to 

wit, at the court of our ſaid lord the now king, holden At his go... tt 
* St; James's, 40 wit, ak. Weltwitift er aforolaid, before our fad 
Peers uud great men, and Sheer 


et September, ALD: 173, our vt 


rivy council, on the thirt 
ebe advice wf His privy coundil, order dl, 


rd the kin bg; by vnd w 


| Nee Ta rn fould be difmiled ſon non proſeoution, with appeal dic. 
ty. pounds ſterling eoſte, to wit, at Weſtmiuſter oforeſaſd; miſſed, with 


. ſaid defendanke afterwards, to wit, om che dy and year lat 20. coſts. | 
aforeſaid,” at Weſtminſter aforeſaid, had uotice; ad whereas taid Plaintiff 
aintiff alſo * out ond expended a large ſum ef money, to wit, laid out 


(be ſum , pounds of ike Iaidful,, Ste. in ad about ether cos, 


'the charges of the ST we other expenecs in faing, and on re: whichs 
account of the ſid'cadfe, 'befides the xp | —— 3 
three malige for taxed coſls, as aforeſaid, which: together with ſums, 
"he faſd- ſum of one hundred and one pounds e ilings end amount 0 
e e of lawful, Ke. (being the frſt coſt of the fald Ys 

3 of th mms witig the Taid' defendants the ſum of | _ 

the freight he nhereof ),: and the faid ſum of . 6 
per cent. = the ſaid ſum of ene hundred and ene pounds 
and . farthing, and the ſaĩd ſum of eighty - 


wine Poutids three Millingo ( being the lcoſts'tixedas/aforeſoid), dt 
che fad fun of te enty poEv- (By our ſajd Jord the wow king” by 5 
n wieb the advice of his privy! eounciljarealoiclail;cerdered'for © 
Taſto made and amounted 4e 4a large fun ef money, to wit, 75 
een ee, pounds of Mke igt, Ke ve witgaf M eHmin- 


er abercluid; and the Bad Gege 5s Al nll ore, aud unfarif. Decree Kill 
ied of wich Haid ſereral'pitemiles/rhds ſaid defendhdts afterwards, in rc. 


decume Ruble to pay — — 714 een Bee. 1 
pounds, when they ſhould be thereunts afterwards ee d liable ; 
{o liaBle, 'the'faid defendapts, i conffderatiod thereof, ter- being 2 


oteflg, uudertook; und frich folly preiniſed-ſuid Platieiff,4o pay 
him ſaid Taft miciitioned ſuincofimvey, when tdeylſnould be there- ed, Sc. 
46! afterwards requeſted! And eee, Avis stel, (Seed Second 
Colt, that deſendants were indebted, & e. by nuten deere, We, Count. 
- protmilgates,” Ke. following! the ſubRance df:thiviConnx;- ao EN 


ban ohne forchety f 
ee. we. as Dove, makin e ia de Nude te ef, 
uke. 3 and being ſo indebted, Ke. Third Count, only ſtating the 
Jeeree generally. Common coneluſion to the above three Counts, 5 
I TIRE: we. "She * b to N a certein trunk, BILE 
Ke | ” . 
* T ; q : 
, f 4 * bo | : 
N 225 4 a ha 228 wt 7 4 2 c * 4 1 


* ————— ny 
5 E kſtern duyt after thi ſervice/of laid monition, but the 


Wit, ow Bit January 1771 de Wit, at Westin iter, (had notice; Year pico mah | 


5 . neuss of Shieh faid ſeveral pre mice comma re by means, 


40 wit, on the day and Year-beſt aforeſaid} auWehwiiſter e bees. 
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Sixth and ſeventh, Gonds bargained and ſold, and old aud ne- 


7 9 


e. Eighth,, Money lait out, &c. Ninth, Money — : 


Commos concluſion four laſt Counts.) die . Mannen, 
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3 > a TH; h. 111 $#3:7 e 4D 185 140 31444 $43,534 By AN 
ditatus 8 „ William. Juadett the elders, late ole. &. 
.and, Thomas N late of the ſame plage, were. attached to At. 
De wer unto William ae i pn, þ AP ways of 17 5 on 
*. calc; &. and chereupont Ss illiam John- 
„Aon his attorneys; complains; chat, ende il en oe 
deceaſed, in his lifetime; to wit, on Ahe filth day of ; April. A. 
1775, to wirt Weſtminſter. aforeſaid, in. the aid. county 0 


* Middlekex, duly, made his laſt will and, teſtament in,zvritings, 4 


wu ing date the day and. year aforeſaid, and thereby, amonglt; other 


vt 


rs = 55 3 


* % Jas? - 


e 


623 


. things; gave. ard. bequeathed. .anto the faid plaintiff (by the de- 
ſeri ivtion uf af his Sraogſon'. W. Laſlett, ſon of Stephen Lalla) | 
twenty pounds.f,Jawtul,,&0.0j be paid him by his executors as 
- a 2 3 W attain Ap 58 of A r 


s = *m.0'# 


nion of. his aforeſaid, all 5 to. it 5 5 


day of April in the xf 37774 erte gly.-proxe Tf Oo, 


£- 


;afſented 40;the aforefaid bequeſt 49-khe ſaid plaintiff. 19 BG, La 
Weltminiter aforelaid, in the connty-aforglad : and ther | 
tiff further Laith, char before the, exhibiting the bill; e hien the 
„Haid plsiptiſpacg wüt, i091 the.tirſt daycof- January) A. 1782 
The. laid enn u be e of en yelos (years, whergpt, be 
"ade ſaid defendant, on the ame day and year, 2d votice, e 
at Weſtminſter oxglaid,. i in the county aforeſaid: and th 


n 5745 nest in fact further ſaith, that afterwards, tb hn M6 gT 


N 
2 £4 


Nen 


I 78 


gu: 


and year: laſt. aforeſaid, at Neider ;aforgfaid, init 7 
aforaſaid, the ſaid. defendants had goods and ch hattels, 2 

_ of the ſaid- William Laſſett deceaſed in zhęir banda, to 
niſterecz to A large amount, ia wit, $07 zu amount 1 


der and satisfy, and with which they conld and, might have paid 


* ws the ſaid ſam of twenty, pounds. ſo given ap »by- 
the, ſaid plaintiff as aforeſaid, over and beſides the 
cha of the ſaid William nh e 


borne ie $9,885.40 40s 


(age, ke 6 68,5231 
ine Y $3 « A l dt 2 A” 70% 
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\ i th fe twenty pounds ſo age 3nd cer ted 
e 


aforeſaid: and * ſo liable, thes the ſaid defendants, in confi- 
t 


deration thereof, 


ſions, &c. ] 3 


The general opinie ges azainſt be inclined to think it 3 
this action; but from what fell from and that too bs ap” the defendants in 


the Court in determining the late their own right, ſuppoſing laintiff 


5 of (4) Hawkes and Saunders, can eſtabliſh th e amount of a 


' and upon principles of hw, 1 I. hould 5353 Lawas 1 
la). Cowp. 289. Bat fee Aﬀſumpli for a Laguna. 5 . ; 
' SOMERSET SHIRE, A | Nathaniel A thine me Aude bis Aſſumpl 


wife complain of Charles fl being; &c. for that whereas James for a Leg · LE. 1 
Clarke, on the ſeventeenth: day of November, A. D. 1780, at 2 See N 3 


Taunton in the ſaid county, by his laſt will and teſtament, in 
writing, did (amongſt other things) give and bequeath to his: daugh- 


ter Anne (then and ſtill being the wife of the faid Nathaniel) the 


ſum of ſixty pounds, if ſhe the ſaid A. ſhould be living at the time 
of his (the ſaid James Clarke's) death, and of his laſt will and teſ- 
rament made the ſame C. H. his ſole executor ; and the ſaid James 
C. afterwards, to wit, on the fourteenth day of September, in the 
year of Our Lord 178 1, at T. aforeſaid, died without altering or 


revoking his ſaid will, and the ſaid C. upon the death of the Lic | 


James, took upon himſelf the burthen of the execution of the ſaid 
will; and the ſaid N. and A. further ſay, that divers goods and 


chatiels of the ſaid J. of great value, to wit of the value of one 
fame day and year laſt 
aforeſaid, at T. aforeſaid, came to the hands of the ſaid C. as exe- . 


hundred pounds, afterwards, to wit, on the 
cutor of the ſaid James, which ſaid goods and chattels were more 
than ſufficient to pay and ſatisfy the juſt debts and legacies of the 
ſaid J. to wit, at T. 


premiſes, the ſaid C. became liable to pay to the ſaid N. and A. 


the ſaid ſum of fixty pounds ſo.deviſed by the ſaid J,/as aforeſaid ; 

and being ſo liable, he the ſaid C. in conſideration hereof after- _ 

Wards, to- wit, on the ſame on and year laſt aforeſaid, at T. 
undertook, &c. (as uſual) to 


aforeſaid, in the county aforeſai 
pay to them the ſaid ſum of ſixty panda, whenever e the ſaid C. 


| ſhould be thereunto afterwards requeſted. (zd Count, for mone˖x 
had and received.) Nevertheleſs the ſaid C: his ſaid ſeveral pro- 
miſes and undertakings in manner and form aforeſaid made in no 
wiſe regarding, but contriving, &c: to deceive, & c. hath not - 
paid to the ſaid N. and A. or either of them, the ſaid ſums of mo- 


ney, or any part GN: FOI to pay . ſame the ſaid 7 
Wr 565 f 1 - 


erwards, to wit, on. the day. and year: laſt 
_ aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, un- 
dertook, and faithfully promiſed the ſaid plaintiff, to pay him the 
ſaid ſum of twenty pounds fo given and bequeathed to him as 
aforeſaid, when they ſhould: be thereto afterwards requeſted. Mo- ' 
ney had and received, and common concluſion, - [Se Conclu- | 


aforeſaid, in the ſaid county, of which the 
faid C. then and there had notice; by reaſon of which faid - - 


— 2 © 4 .£ * * 
5 


1 x46 ASSUMPAIT OENRRAL.— O, LEGACIES. 5 
_ hath been b che ald N. and A. oſten requeſted,) but to pay the | 


* 


- PTS 4 ſame. to the ſaid A. and N. or either of them, he the ſaid C. bath 
. | itherto. wholly refuſed, and Rill doth refuſe, to the damage, * 


e and therefore, &c. Be Yo 0 | 
8 Valeſs the plaintifs can prove aſſumpfit by the executor was laid it 
dbpmething more than is ſtated in the the declaration, it was not neceſſary to 
inſtructions, the event of this action decide the general queſtion; for in 
will be extremely doubtful. Indeed the manner plaintiffs declared, the ac- 
q SO F never knew an e#iom brought for a tion was no otherwiſe than an action 
legacy yet, unleſs there was an expreſs on the caſe on the com aſſumpſit. 
| : | | promiſe by the executor to-pay it; and But Lord M. faid, That though it 


= | unless ſuch promiſe can be proved, or was not neceflary, and conſequently 
—_ 5 X can be proved that the executor had ſuf he would decline mentioning his op- 
+ | ficient afſets to pay it, the ation 7 think nion on the general queſtion, whether 
_ cannot be maintained, _F-BULLER- a legacy is recoverable at common 
| . | law or not?” yet he looked on the 
5 of. A A general demutrer to the forego- court of &. g. in this reſpect as having 
N ing declaration was argued 23d. May a concurrent juriſdiction with the court 
in Eaſter: Term 1773. The chief of Chancery, and that if the court of 
point made was on the form of the K. B. coutd not compel an executor to 
Ys 8 8 and on that alone it was pay a legacy, the court of Chancery, 
decided in plaintiffs favour, for the for the very ſame reaſors, could not. 
. declaration ſtated an aſſumpſit by the But as an aſſumpſit is alledged in the 
| exenitor lince the death of teſtator, declaration, as made by executor ſubſe 
"4 ©» (having aſſets at the ſame time,) quent to teſtator*s death, there was no 
EEO ESE there fore the aſſumpſit of the execu= doubt but that plaintiffs would recov- = 
e tor totally alters the nature of the er if they could prove ſuch aſſumpſit 
cafe, and the jury alone muſt try the and aſſets. See this caſe reported in 
_ ._ queſtion, and that only, whether the Cowp. 284. with the preſent Mr. 
"mW | oxectitor did undertake or not ? for if he Juſtice Buſler*s(then Mr. Buller) able i 
> GY : did undes take, an action undoubtedly argument, and the judgment of the M . 
1 neues; but if, on the contrary, the jury Court delivered very fully by Lord . 
* iind that he did not undertake, (a) 2 Mansfield: and ſee Hawk es and others 
\ EY s verdict muſt he found for defendant. Yet v. Saunders, Cowp. 289. where Mr. 
|. , zs the declaration is thus drawn, the Juſtice Buller delivered his own argu- ' 
x Court cannot prevent the fact being ment when &@ judge; and Roſe v. 
tried by a jury; ſo inſtead of its being Bowl, 1 T. Rep. C. B. tog. c. But 
made a general queſtion, whether a. ſee Decks v. Strutt, 5. Term Rep. 
_  Irgacy is recoverable at law or not? 690. with Lord Kenyon's and Mr. 
the preſent demurrer goes to the fub= 'Jultice , Groſe's argument in giving 
| Nance of the declaration; for as an judgment; ſo that at common law 
TEES PE KAſſumpſit will not lie for a legacy. 
e e rm ns rt 


* : | ; ; 13 . = f 2 . . 92 5 7 | | | N 
1 _ © , Declaration LONDON, to wit. William Harriſon late of, &c. was at- | 


=\W | for a ſhare tachedo anſwer unto Thomas H. in, &c. and thereupon the 
_ Ge — n "gay faid plaintiff, by A. B. his attorney, complains, that whereas 
n a gf. one E. K. deceaſed, in his lifetime, to wit, on, &c. at, &c. daly : 


teſtato!'s made and publiſhed his laſt will aud teſtament in writing, bearing 
| | wife and date the day and year (1) afareſaid, and thereby, (amongſt other - 
=.  furvivorof things) gave and bequeathed unto he ſaid defendant, and one H. 
=. | —_—— W. in the ſaid will named, the ſum of one thouſand pounds upon © 
= 1 againſt one le Special truſt and confidence that they the. faid defendant and 
| | exceuter, the H. Wor» the ſurvivor of them, or the executors or adminiftrators 
5 + "other hay- of uch ſur vi vor, ſhould and did, as ſoon as conveniently could be after © 
I 1 his deceaſe, put and place the ſaid ſum of one thouſand pounds out 
e a intereſt upon good and ſufficient ſecurity, and for the f * 
; | 75 jp "AP. : 7 8 8 | ' that 
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E. K. named, hath wholly renounced,” and ala, hitherto dechned,, 


| bequeſt or legacy of one  thouſar 


op. via 
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es could be legally gotten for the ſane, and the intereſt and producs = © 


arifing therefram, from time to time to pay to his dear wife E. K. 


for and during ths term of her natural life, by two equal half-yearly 


payments in each year, the firfl payment to be made within fix months 
next after his deceaſe ; and from and immediately after her deceaſe, 
be the ſaid teflator gave and bequeathed the ſaid ſum of one thouſand. 
poundi to his nephæcus and meces Fohn Harriſon the ſaid defendant, 
M. M. the. ſaid plaintiff, F. the wife of J. S. E. H. T. H. S. H. 
F. H. C. H. L. H. and H. H. to be divided between them equally, 
Hare and ſhare alike, as ſoon after his the ſaid teftator's wife's deceaſe 
as might be and in caſe any or either of his the ſaid teſtator's 45. 
| pbawws or nieces ſhould happen to die in the lifetime of his ſaid wife, + 
they he gave the ſbare of him, her, or them fo dying unto the ſur- 
vivor of his ſaid nephews and nieces in equal ſhares and propurtions 3 
alſo he the faid tgſtator gave and bequeathed by his ſaid will, to his 
ſaid nephews and nieces T. H. &c. the ſum of one hundred 


pounds à piece, to be paid them reſpectively by his ſaid executor 


therein after named, within ſix months next after his deceaſe; 
and the ſaid teſtator, in and by his ſaid will, nominated and ap- 
pointed the ſaid defendant ſole executor thereof; and after the 
making thereof, to wit, on, &c. died without altering or revok- 
ing his ſaid will, and leaving the ſaid E. K. and the aid ſeveral 
other legatees named in his ſaid will with him ſurviving, + to m__ 
at, &c..; and the ſaid plaintiff in fact ith, that upon the death 
of the ſaid E. K. to wit, . &c. the ſaid defendant took (2) laſtly 
upon himſelf the execution of the ſaid will of the ſaid E. K. ( "09> KY 
and then and there aſſented to the ſeveral bequeſts ſo thereby made 5 the 
as aforeſaid, and afterward! duly proved the ſame as ſuch executor adminiſtra- 
thereof as afereſaid, to wit, at, Ta And the ſaid plaintiſ in fad tion of his 
further ſays, that afier the death of the ſaid E. K. and in the life- goods and 


* 


time of bis ſaid late wife, the ſaid E. X. to wit, on, ft. the ſaid chattels, 75 


L. H. and S. the wife of J. F. tewo of the legatees in the ſaid will dock. Sen- 


of the ſaid E. K. named, died, and that afterwards, and before the 2 


ſuing out of the origina! writ of the ſaid plaintiff againſt the faid 
defendant, ts wit, on, &c. Z. K. the widow' of the 41 Z. K. 

died, to wit, on, Cc. And: the ſaid plaintiff in fact further 
ſays, that ſix months from the death of the ſaid E. K. (4) have (a)] laſt 


| long fince elapſed, and that the ſbare and intereft of him the ſaid mentioned-. 


plaintiff of and in the ** ſum of ane thouſand pounds ſo bequeathed _ 
in and by the faid will of the ſaid E. X. as aforeſaid, and thereby. 
diremed to be divided upon the death of the ſaid E. K. as © 

| aforeſaid,” emounted-io a large ſum 'of money, 10 uit, the um 
of one hundred and taenty five pounds of Jawful money of Great 
Britain; of all which ſaid ſeveral premiſes, he the ſaid defendant. 


: 


afterwards, 10 wit. on, Ee. had notice. And the ſaid plaintiff 5. 7 5 


Jad further ſays, that the ſaid H. W. in the ſaid will. of the ſaid 
. afling or being concerned in the ag try ſe by the ſaid. will repoſed = 


bim the ſaid H. M. and the ſaid defendant as to 'the aforeſaid + © 
„ „ 7 I . 
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(0) to him fo (8) given and bequeathed c hm the ſaid plaintiff by . 


o 


— 
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big the ſame, or any part thereof, or any money on account thereof, But 


(and the ſaid plaintiff in fag farther ſays, (5) that afterwards, and juft a 


before the ſuing forth the original writ of the ſaid plaintiff agaiuſt 
the ſaid defendant, to wit, on, &c. the ſaid defendant had re- 
. ceive4J, and then and there had in his hands and poſſeſſion, goods 
and chattels which were of the ſaid E. K. deceaſed at the time of 
huis death to be adminiſtered, to a large amount, to wit, to an 


amount ſufficient to pay and ſatisfy, and with which he could and 1 | 


might have then and there paid and ſatisfied, the ſaid ſeveral legacies 
(6) © Herein before. mentioned, and all other legacier' (6) given and be- 


ſaid E. K. whereby the ſaid-defendant then and there became lia- 
ble to pay to the ſaid plaintiff the ſaid legacy of one hundred 
unds, and alſo his faid ſhare of the ſaid ſum of one thouſaud Ow 

e ſaid 

(9) A. vill of the faid E. X. as (9) aforeſaid, amonntin, in the whole to 


ive poutids /, c.; and being fo liable, he the ſaid defendant, in 

. conſideration thereof, afterwards, to wit, on, &c. undertook, 

\ and faithfully promiſed the ſaid plaintiff, to pay him the ſaid laſt- 
mentioned fum of money, when he the ſaid defendant ſhould be 


2d Count. thereto afterwards requeſted. And whereas, &c. &c. (fame as 


the firſt; omitting the parts in italic, and inſerting what is in the 
margin; common Counts, and account ſtated, aud common con- 


BET | V. Lawss, 


- Declaration CHESHIRE, 1% Wi. 7 N C. complains of :ÞP; C. of 


againſt an the laſt will and teſtament of P. C. deceaſed, being, &c. for that 


r laſt will and teſtament ĩn writing, and did thereby (amongſt other 
when he at things) give and bequeath unto the ſaid T. the ſum of pounds, 


' rained27x.. to be paid to him by his executors when he the ſaid T. ſhould at- 


. tain the age of twenty-one years, and of his ſaid laſt will and teſ- 
tament made the ſaid P. C. executor as aforefaid; and the ſaid 

P. C. the teſtator afterwards, to wit, on the ſame day and year 
aforeſaid, at, &c. died without altering or reyoking his ſaid will; 

and the ſaid P. C. the defendant, = the death of P. C. de- 


ceaſed, afterwards, to wit, on, &c. at, & e. duly proved the ſaid T2 
will and took upon himfelf the burthen of the execution thereof, 


And the ſaid T. further ſays, that divers goods and chattels of the 
ſaid P. C. deceaſcd, of great value, to wit, of the value of five 
_ thouſand pounds and upwards, afterwards, to wit, on th. ſame day 


and Fear aforeſaid, at, &c. came to the hands of the ſaid P. C. the 


defendant, executor of the laſt will and teſtament of the faid P. C. 


| , | deceaſed, which faid goods and chattels were more than ſufficient © 


to ſatisfy and'pay all the funeral expences, juſt debts and * 


3 5 | 3 5 


as laſt queathed (7) by the; ſaid will f the ſaid E. K. and thereby diredec 
: mentioned. o be paid over and beſides the debts and funeral charges of the 


ES a large fam of mancy, to wit, the fum of two hundred and twenty- 


- 


- 


2 whereas one P. C. fince deceaſed, in his lifetime, to wit, on the 
722.299 ſeventh of July 1776, at M. in the ſaid county of C. made his 


0 


* 14 


| ; 


| ſeſſed, uſed, occupied, aud enjoyed, by and under the ſaid J. E. 


Assunrerr GENERAL —On LEGACIES. Fe 
of thefaid P. C. deceaſed. | And the faid T. further f ya; that be 8 


the ſaid Thomas afterwards, and before the exhibiting the bil of the 
ſaid T. to wit, on the firſt day of January 1787, attained the age of 


_ - twenty-one years, to wit, at, &e. of all which ſaid premiſes he 


the ſaid P. C. the defendant as executor, aforeſaid, then and there 
had notice; by reaſon whereof the ſaid P. C. the defendant, exe- 
cutor as aforeſaid, became liable to pay to the ſaid T. the ſaid | | 
ſum' of five pounds ſo bequeathed to him as aforeſaid, by the ſaid” 
R. C. deceaſed as aforeſaid; and being ſo liable he the ſaid defeu- 
dant, executor as NT i in conſideration thereof afterwards, to 


wit, on, &c. at, &c. Aſſumpſit to pay the ſaid five pounds when- Wo 2 


ever afterwards he the ſaid 9 ſnould be thereto requeſted. 
9 2585 ce. wy &c. bad, &c. and breach to the whole. 
- Drawn by Ms. Granan, | 


[Ye king and i. Lum Gol! 480 ant Hawkes and-Wife v a. 3 


Q 


. 2 _ . t 
Fon TITHES S. 

AND whereas the (aid defendant afterwards, ac. was Ne 4 Connt 
to the ſaid J. L. in his lifetime in (a) other ninety pounds, for the-for the uſe 
uſe and occupation of divers other tithes of corn, graſs, and hay; and 
other great and ſmall tithes pf the ſaid J. L, in his lifetime growing, at the ſoit | 
ariſing, renewing, and ſpringing on and coming off divers other of execy- 


Fand occupa- 
tion of tithes, | 


lands and tenements, ſituate, lying, and being in the pariſh afore- trix of a vi- - 
ſaid, by the faid defendant, and at his requeſt, for a long time, car. [Sce: 


to wit, for the ſpace of one year before then elapſed, bad, poſ- "Fw | 


in his lifetime and by his permiſſion ; ang, being ſo indebted, &. 


(5) And whereas, in conſideration that the ſaid J. L, in bis life: Qua 2 


time, at the like ſpegial inſtance, &. of the ſaid, defendant, had. 
before that time permitted the ſaid defendant to have, collect. 
take, and carry away to his own uſe, certain other great and mal 


tithes ariſing, ſpringing on, and coming off certain ather lands. 


and tenements, lituate, lying, and being in the ſaid pariſh. of B. 
for the ſpace of one year then elapſed, and that the ſaid defendang A 


had accordingly bad, received, taken, and carried, away to his 


* 


own uſe the {aid laſt mentioned tithes, and which. ſaid laſt meu-. 


tioned tithes were payable to the ſaid J. L. in his. lifetime, as ne 


of the vicars of the ſaid vicarage of B. &. he the ſaid defendaut 5 
uadertook, &c. io. pay him ſo much money in one year, &c. 3 | 
and the ſaid plaintiff avers that, &. [Go on; and ſce n ak 


the begianings and conclufions to Declarations pollea.]) N 


(a) iſt Count. Omit the word (6) ad Count. Here retain the | 


aber throughout. See 3 889 wand throughout. 


N ; | „ THOMAS, | + 35 


# . * * 7 Fa » . 
* z* 8 


ES SO WY K * e S 
1 1 nn ks e 
* # \ * 4.4 BY 4 7 5 
n 
"0, 4 


727 ͥͤ ²˙¹¹mA»²öwuß̃ “ — ˙ ˙²eůꝛ˙¹ m . m-mam̃ ůãůnz TOO Re TO rr 6 ff BU. OG ethos 63 
4 » : Ws : * * — * 


- 


< 
* 2 
+ . 
8 *. F f 
e on 
L - 
** 


A 


; 4 


©, | ASSUMPSIT GENERAL.—For TITHES. 


Ou acom- THOMAS BUND, clerk, complains of Mark Froſt, being | | 
ER for in the cuſtody of the marſhal of the marſhalſea of our lord the 


king, before the king himſelf, for that whercas the ſaid Thomas 
on the firſt, day of April, in the year of Our Lord 1766, and long 
' before, was, and from thence hitherto: hath been and ſtill is vicar 
of the vitarage of the pariſh of Wooking in the county of Surrey | 

aforeſaid, and as ſuch, during all the time aforeſaid, was aud ſtill 


is inſtituted to all the ſmall tithes, growing, arifing, renewing 


on and coming off and from a certaia meſſuage and divers, to 
wit, twenty acres of land; with the appurtenances, fituate, lying, 
and. being in the pariſh of Woking aforeſaid, ia the county afore - 
ſaid, and within the bounds, limits, and tithable places of the 
| ſaid pariſh, which ſaid meſſuage and land, during all chat time 
aforeſaid, have been and ſtill are in the poſſeſſion and occupa- 
tion of the ſaid Mark; and whereas the ſaid Mark, on the fifth 
day of April in the yeer of Our Lord 1773, at the pariſh aforeſaid, 
was indebted to the ſaid Thomas in the fum. of twenty pounds, for 
certain ſmall tithes, ariſing and growing on, and coming off and 

from the ſaid meſſuage and land with the appurtenances, before 
that time fold by the ſaid Thomas to the ſaid Mark at his 
ſpecial inſtance and requeſt, and by the ſaid Mark, before that 
time, had and retained to his own' uſe by virtue of à certain agree- 
ment or compoſition for the ſail ſmall tithes before then made by 
and between the ſaid Thomas and the ſaid Mark in that behalf, 


and which ſaid ſmall tithes were payable to the ſaid Thomas fo as 


- aforeſaid being ſuch vicar of the vicarage aforeſaid from the ſaid 


Mark as occupier and poſſeſſor of the ſaid meſſuage and land with | 


the appurtenances ; and being ſo indebted, the ſaid Mark in con- 
- fideration thereof, ' afterwards, to wit, on the ſame day and year 


luſt aforeſaid, at the pariſh aforeſaid, undertook, and then and 


there faithfully promifed the ſaid Thomas, to pay him the ſaid 
ſam of money when he ſhould be- thereto afterwards. requeſted, 
And whereas the ſaid Mark, afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at the pariſh aforeſaid, in confideration 
that the ſaid Thomas ſo · being vicar of the ſaid vicarage, and the 


; flaid Mark fo being occupier and poſſeſſor of the ſaid meſſuage and 


land with the appurtenances, had before that time permitted the 
_ Laid Mark, at his like ſpecial inſtance and requeſt, to take and 
receive to his oa uſe certain other ſmall tithes, growing and 
ariſiag on, and coming off, and from the ſaid meſſuage and land, 
and which were due aid payable to the ſaid Thomas as ſuch vicar 
of the ſaid vicarage, from che ſaid Mark as being ſach qecupier 
and poſſeſſor of the ſaid meſſuage and land with the-appurtenances 
thereof, and that the ſaid Mark had by virtue of that laſt men- 
| Lioned permiſſion : of the ſaid Thomas, before that time, taken 
and received to his own uſe the ſaid laſt menticned ſmall tithes, 
undertook, and then and there fairhfully promiſed the ſaid Thomas 
do pay him ſo much money as he therefore reaſonably deſerved to 
have; and the ſaid Thomas avers that he therefore 'reaſonably 
deſerved to have of the ſaid Mark other twenty pounds, to wit, 
at the pariſh aforeſaid, whereof the ſaid Mark then and there had 
N RP 7 S ; | „ 8 * a notice; | 
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grow upon the lands and tenements aforeſaid, and alſo the other 
tithes payable to the ſaid Mary, as poſſeſſor of ſaid reQory, for 
aud on account of the lands and tenements aforeſaid, during | 
ſuch time as the ſaid Mary ſhould continue fo poſſeſſed of the r 
aid reQory impropriate aforeſaid ; and the ſaid John, ſo being e 
occupier and poſſeſſor of the lands and tenements aforeſuid, he 4 5 „ 


notice: yet the tſaid Mark, not regarding his aforeſaid ſeveral 0 
promiſes and undertakings, but contriving and fraudutently im- . 2 
tending craftily and ſubtilly to deeeive aud defraud tlie ſaid 5 NE OR, 
Thomas in this behalf, hath not boy paid the ſaid ſeveral ſum . 
money, or any part thereof, to the ſaid Thomas, (altliough ſo to 5 

do the ſaid Mark by the ſaid Thomas, afterwards, to wit, on tlie 

ſame day and year laſt aforeſaid, then afterwards at the pariſh 1 5 8 


l " aforeſaid, was requeſted,) but be to de this hath hitherto wholly » 


refuſed, and ſtill refuſes to the ſaid Thomas, to his damage of 
twenty pounds ; and therefore he brings his ſuiit. 


} 


MIDDLESEX, to wit. Mary Silveſter complains of J. M. Declaration 
&c. for this, to wit, that whereas the {aid M. on the firſt of May 2 „ 
1754, and long before, and continually from thence until che * e 
hibiting the bill of the ſaid Mary, was, and yet is, lawfully poſs ry againſt a 

ſeſſed of the rectory impropriate of the pariſh of W. in the ſaid tenant 

county of Middleſex, for a certain term, to wit, for the reſidue within the / 

of a certain term of twenty-one years then and yet to come and ee, er 

usexpired: And whereas the ſaid John now is, and for all the gtion for 

time aforeſaid was occupier and poſſeflor of divers lands und rene- tithes by 

ments, that is, forty acres of arable land, forty acres'of meadow paying a 


land, and forty acres of paſture, lying and being within the pariſh yearly ſum Ts 5 Fes 


. veral acres 


places of the ſaid pariſh ;. And whereos the ſaid M. fo being poſs ey 
ſeſſed of the ſaid rectory impropriate as aforeſaid, on the day and ” 
. Mie Grit mentioned, and during the whole time aforeſaid, was - 
wully entitled to have, take, and receive all the tithes of "THEE 
grain, and hay, and other tithes which ſhould annually ariſe rr 


of W. aforeſaid, and within the bounds, limits; and tithable for the ſe- | 2 


1 ſaid on the day and year firſt above mentioned; at W. afore- 
ſiaid, in ſaid county of Middleſex, in conſideration that the ſaid 
M. at the ſpecial inftance and requett of the ſaid J. would per- 


mit and ſuffer the ſaid John to have and retain to his on uſe all . 1 


the tithes of ebrn, grain, and hay, and other tithes, which ſhould _ 92 8 


# 


- annually ariſe and grow upon the lands and tenements ed „„ p : 


and alſs the other tithes payable to the ſaid Mary, as poſſeffor $4 


the faid rectory, for and on account of the lands and tenements *-. \ -- 
aforeſajd, which ſhould be payable by the ſaid J. to“ the fad MM | 
ſo long as the ſaid Mary and John ſhould be ſeverally poſſeſſed of  ' EN. 
the ſaid rectory and lauds and tenements aforeſaid, undertook,” 4, 0 
and to the ſaid Mary then and there faithfully promiſed, that he 


« ” * 


le ſaid John would pay to the ſaid Mary yearly, and every years 


for ſuch time as he ſhould ſo have and retain the tithes aforelkid, =. f 


at and aſter the rate of ſix ſhillings fer and iu refpeR of every acre 
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of the ſaid land which ſhould. be ſown with wheat, and au 50 
after the rate of four ſhillings for and in reſpe& of every acre of 


the ſaid land which ſhould be-ſown with any other kind of corn or 


tares, and at and after the rate of two ſnilli 


and in reſpect of every acre of the ſaid land which ſhould be in 


rectory, and alſo for and on account of the ſaid lands and tene- 3 


4 


* 
atv 


—— * 


ha... 


Mary on the firlt of May 1756, and for a long time, to wit, 


*% 


* 


* 


> 


_ | indebted to the ſaid\Mary in the further ſum of 


4, 


graſs ; and the ſaid Mary doth aver that ſhe.the ſaid Mary, after- 
wards at the. ſpecial inſtance and requeſt of the ſaid John, did 
permit and ſuffer the ſaid John to have, retain, and enjoy, all the 


tithes of corn, grain, and hay, which grew. and aroſe ypon' the 


lands and tenements, and alſo the other tithes, which were pay- 
able by the ſaid John to the ſaid Mary, as poſſeſſor of the ſaid 


ments for a long ſpace of time, to wit; the ſpace of two years, 


and that during that time a great quantity, that is, eighty acres 


of the ſaid land, was ſown with wheat, and a great quancity, that 
is, eighty acres of ſa d land, was ſown with corn and tares, and 
another large quantity of ſaid land, to wit, other eighty acres 
thereof was in graſs, whereby the ſaid John became liable, and ac- 
cording to his ſaĩd promiſe and undertaking, ſo made as aforeſaid, 


ought to have paid to the ſaid Mary a large ſum of money, that is, 
fifty pounds, and another large ſum of money, that is, r- 


pounds, was alſo due and payable by the ſaid J. to the ſaid 


for other tithes, for and on account of the ſaid lands and tene- 


to the ſaid promiſe and undertaking of the ſaid 


ments, ee the 
whereas alſo ſaid 


ſo made to the ſaid M. as aforeſaid: And 


the ſpace of two years then laſt paſt, was lawfully poſſeſſed of 
rectory impropriate of another pariſh of W. in the county afore- 


ſaid ; and whereas the ſaid J. for all the time laſt aforeſaid, was 
occupter and | granny; of divers other lands and tenements, to wit, 


and 


forty acres of other, &c. &c. with the appurtenances, 1 
id J. 


being within the ſaid laſt mentioned pariſh of W. and the 

on the ſame day and year laſt mentioned, at W. aforeſaid, 
Pounds, 
for the tithes of wheat and other corn, tares and hay, before that 
time for a long time, to wit, for two years, coming, growing, 
and ariſing on the ſaid laſt mentioned lands, and alſo for other 
tithes, during that time, within the ſaid laſt mentioned - pariſh, 
ariſing and belonging to the ſaid Mary, as poſſeſſor of the ſaid laſt 


* * 


E rectory, and which the ſaid Mary had germitted and 


7 


whereas alſo the ſaid Mary, on the firſt of May t 756, and for a 
3 2 >  Jongtame, to wit, for two years then laſt paſt, was lawfully poi- 
V ſeſled of the rectory impropriate of another pariſh of W. in the 


-. 
_— ; 


ered the ſaid John, at his ſpecial inſtance and requeſt, to have 
and retain to his own uſe, and being ſo indebted, &c.: And 


gn ; and whereas the ſaid John, for all the time laſt 
foreſaid, was occupier and poſſeſſor of divers other lands and 
tenements, to wit, i acres of other arable land, &c. with the 
appurtenances, lying and being within the laſt mentioned pariſh 


. 


1 % 


. 


ngs and ſixpence for 


# 
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W.; andthe {aid J. on the ſame day and year laſt aforeſaid; 
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in conſiderstion that the ſaid. M. at the ſpecial inſtance and 
requeſt of the ſaid J. had permitted and ſuffered the ſaid J. to have 


and retain the tithes of wheat and other corn, tares aud- hay, 


before that time for a long time, to wit, for two years, growing, 


coming, and ariſing on the ſaid laſt- mentioned lands; and alſo 


bad permitted and ſuffered the ſaid J. at his like ſpecial inſtance 
- and requeſt, to have and retain other things during that time within 
the ſaid laſt- mentioned pariſh; ariſing and belonging to the ſaid 
Mary, as poſſeſſor of the ſaid laſt- mentioned rectory, and payable 
by the ſaid J. to the ſaid M. as the poſſeſſor of the ſaid laſt- men- 
tioned rectory, undertook, &c, [Quantum meruit. Breach. 
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© LONDON, J. The mayor and commonalty and citizens of Ie | 
the city of London complain of defendant being, &c. for th 
whereas, on the eighth day of April 1758, and long before, anc 
_ continually from thenceforth-hitherto, there hath been, and ſtill is, 
a certain public market and market-place, with the appurtenances, th 


at A um for 
d tolls of 

Newgate 
Market, at 
eſait of 


called Newgate Market, lying and being in London aforeſaid, part the lord 
thereof in the pariſh of St. Faith the Virgin, and the other -part mayor, &c. 


thereof in the pariſh of Chriſt Church; and in the ſaid market- r ; 


place, during all the time aforeſaid, there hath been, and Rill is, a 


certain public market, held every day, except on Sundays, for the 
buying, ſelling, and expoſing to ſale victuals or proviſions brought 


thither, or cauſed to be brought thither, by any perſon or perſons, 
for ſelling or expoſing the ſame to ſale there; and whereas alfo the 


mayor, &c. for all the time aforeſaid, have been, and ſtill are, pra- 
prietors and owners of all the rates and tolls of and belonging to the 

laid market, and as ſuch during all the time aforeſaid were, and 
yet are, entitled to receive and have of and from all and every per- 
ſon or perſons, during all the time aforeſaid, pitching and expoling 
to ſale victuals and proviſions there, the rates and tolls following, 
hat is to ſay, the ſum of ſixpence per day for every pack of victuals 
or proviſians pitched and expoſed to ſale in the ſaid market and 
market - place, for, each and every day that the ſame hath been ex- 
poſed to ſale there: and the ſum of twopence a day far every bundle 


of victuals pitched and expoſed to ſale in the ſaid market or mai ket- 


place, for each and every day that the ſame hath been ſo pitched and 


expoſed to fale there; and the ſum of one penny a day for each 


to ſale in the ſaid market or marker-place, for each and every day 


_ that the ſame hath been ſo expoſed to ſale there in the ſaid market 
or market-place : and the ſaid mayor, &c. being-ſo entitled to have. 
and receive the ſaid rates and tolls as aforeſaid, while they thefaid _ 


mayor. 
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mayor, &c. were ſo entitled to have and receive the ſame, to wit, 
on the fixth day of April, &. D. 1758, aforeſaid, and on divers other 
days and times between that day and the twenty-eighth January, 
A. D. 1759, at L. aforeſaid, he the ſaid defendant did pitch and 
expaſe to ſale, and cauſed to be puched and expoſed to ſale, in the 
ſaid market and market- place, divers packs of victuals and provi- 
Hons, and divers bundles of victuals and proviſions, to wit, one 
thouſand bundles of victuals and proviſions, aud divers peds, baſ- 
 kets, and hampers of victuals and proviſions, to. wit, one thouſan 
. &c. by reaſon whereof he the faid defendant became indebted to 
{he faid mayor, &c. in the ſum of forty-five pounds fix ſhillings and 
eightpence, being at and after the rate of ſixpence for every pack, 
twopence for every bundle, and one penny for every ped, baſket, and 
lemper of ſaid one thouſand packs, one thouſand bundles, one 
thouſand peds, one thouſand baſkets, and one thouſand hampers of 
victuals and proviſions ſo by him the ſaid defendant pitched and 
'- expoſed to ſale in the ſaid market and market-place : and being fo 
indebted, he the ſaid defendant, in conſideration thereof, afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at, &c, aforeſaid; 
undertook, and theu and there faithfully promiſed the faid wayor, 
Kc. to pay them the ſaid ſum of money when he ſhould be there- 
to afterwards requeſted : and whereas, &c. (Add a ſecond Count 
lige the firſt, expoſing to ſale only, without pitching.) Money had 
and received. Common concluftign. [See Burr. 1402, 1407. 
. 1 bs Rep. 618. See Proceedings by Corpore- 
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Declaration "YORKSHIRE, , James Fenton, late of the pariſh of Leeds, 
10 C. FP. for in the ſaid county, coal-merchant, was attached to anſwer unto John 
Burton, eſquire, George Dawer, John Douglaſs, and Joſeph 
Ce. cue on Atkinſon, in a plea of treſpaſs on the cafe; &c.; and thereupon the 
the river ſaid plaintiffs, by A. B. their attorney, complain, that whereas the 


ire, in River Aire, in the county of Vork, on the ſecend day of November, 


Yorkſhire. | 757, znd long before, was, and from thence hitherto hath been, 
| - navigable and paſſable for barges, boats, lighters, and other veſſels 
from the town of Leeds, in the ſaid. county of York, down to a 

certain place called Knottingley, in the ſame county, and ſituate 

upon the ſame river, and beyond that place down to a certain other 

place called Wheeland, ſituate upon the ſaid river ; aud whereas the 

mid plaintiffs, for all the time aforeſaid, have been, and {till are, 

proprietors or farmers of the rates or tolls here after mentioned, and 

lawfully entitled to aſk, demand, receive, and take from all and 

every perſon and perſons, during the time aforeſaid, ſending-dowp 

coals, corn, or glaſs bottles, during that time carried or conveyed 
down thefaid river in any boat, barge, or veſſel, from the ſaid town 

of Leeds to the ſaid place called Wheeland, or from the ſaid town of 

Leeds to the ſaid place called Knottingley, the rates and tolls here - 
gatſter mentioned, that is to ſay, for every ton of coals carried and 
don veyed down the ſaid river, in any boat, barge, or veſſel, . 
7 F e 19 hid 
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| aid town called L. to the ſaid place called W. the rate or toll of . 

three ſhillings';. for every ton of cogls carried or conveyed down the | 

ſaid river, in any boat, barge, or veſſel, from IL. aforeſaid tio K. 
aforeſaid, the rate or toll of two ſhillings and two pence Ca; . 
for every ton of glaſs bottles carried and conveyed down in anyx 
boat, barge, or veflel, down' the ſaid river, from L. aforeſaid to W. 
aforeſaid, the rate or toll of nine ſhillings and ſixpence ; and for 
every ton of glaſs-bottles carried or conveyed down from L. afore- 
aid to K. aforeſaid, the rate or toll of fix ſhillings and fourpence; 
forevery quarter of corn carried or conveyed down the ſaid river, 


in any boat, barge, or veſſel from L. aforeſaid to W. aforeſaid, the 


rate or toll of ſixpence ; and for every quarter of corn carried or 

conveyed down the ſaid river in any boat, barge, or veſſel, from L. 

aforeſaid to K. aforeſaid, the rate or toll of fourpence: and where- 

as, during the time aforeſaid, and whilſt the ſaid plaintiffs were ſo 
entitled to the rates and tolls aforeſaid, that is to ſay, on the ſecond 

day of November, A. D. 1737, and on divets other days and times 

between that day and the firſt January 1739, he the faid defendant 
did ſend down divers tons of coals, to wit, five thouſand tons of 

coals, and a great quantity of glaſs-bottles, that is to ſay, one hun- 

dred tons of glaſs-bottles, and a great quantity of corn, to wit, one 
hundred quarters of corn; which ſaid coals, glaſs-bottles, and corn, 

ſo ſent down the ſaid river by the ſaid defendant, were carried and 

| conveyed i in certain boats, barges, and veſſels, down the ſaid river, 

from tlie ſaid town of L. aforeſaid to K. aforeſaid; and that during 

the time laſt- mentioned the ſaid defendant did den down, & c. = 

| Tame quantity as before, only from the town of L. to W. aforeſaid; 

and by reaſon of the premiſes the ſaid defendant. became liable to. 

pay to the ſaid plaintiffs a large ſum of 
aforeſaid, for the ſaid coals, glaſs:bottles, 
carried, and conveyed, down the river agaforeſaic, during the time 
aforeſaid, that is to ſay, the ſam of one thouſand and thirty-ſeven _ 
pounds {b), to wit, at L. aforeſaid, in the ſaid county of York; and 2 
being ſo liable, he the ſaid defendant, in conſideration thereof, 
afterwards, to wit, on, &cœ. aforeſaid, undertook, &c. : and 


nd corn reſpectively ſent, 


Whereas the faid defendant afterwards, to wit, on the ſame day and 


| year laſt aforeſaid, at, &c. aforeſaicl, was indebted to the ſaid plain- | 
diffs in five hundred pounds for the rates and tolls of divers other 
goods, wares, and merchandizes, by the ſaid defendant before that 
time ſent, carried, and conveyed down the ſaid river in the ſaid boats 
or veſſels, from the ſaid town of L. aforeſaid to W. aforeſaid, and 
of divers other goods, &c. by the ſaid defendant beſore that time 
ſent, carried, and conveyed down the ſaid river, in certain boats or 
veſſels, from the ſaid town of L. to K. aforeſaid, before that time 
olf hg due and Payable from the ſaid defendant to the ſaid plain- | 


ls It is hecellinh to be cvrred | in (8 b), Be exact in the computation ol 
ms alledged to be due. Ou. If what the whole of the ſeveral \quan= 
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Count on a tiſfs; and being ſo indebted, & c.: and whereas the ſaid plaintiffs, 
note for at te time of the making of the promiſſory note hereafter mention- 
were partners in and jointly entitled to have, receive, and take, 

8 rtain rates, tolls, or dues, called lock dues, from any perſon or 

FPeiſons ſending coals, or other goods or merchandizes which had 

bees carried or conveyed down the ſaid River Aire, in any boat or 

veſſel, to K. aforeſaid : and whereas the ſaid defendant, on the 

* / 17th day of Auguſt, A. D. „ at, &c. aforeſaid, made and fign- 

| 7, ed his ſaid note in writing, commanlycalled a promiſſury note, and 


= then and there delivered the ſame to the ſaid plaintiffs, and thereby 
#7 promiſed to pay to the ſaid plaintiffs, &c. &c. for value received by 
1 * lock dues of coals, &c. charged at K. to the firſt July then laſt 
. paſt: by reaſon whereof, &c. (go on with common concluſion). 


{For which ſee beginniugs and endings of Declarations.) 
Wo 1 F n Ep. 200TLE, 


b 


© 3 | | 8 8 EL op EEE 8 2 45 f A 
For % on (| WHEREAS on the ſeventeenth day of September, A. D. 1780, 


wool bought and long before, and continually ſince hitherto, there hath been, 
at à mar- and ſtill is, a public market and market-place, with the appurte- 


3 nuances, called N. Market, lying and being at N. in the county of 


Hants, aforeſaid, and held on every Taetday and Friday in every 
week during all the time aforeſaid, for buying, ſelling, and eipol- 
ing to ſale of wool brought to the ſaid market: and whereas the 
Fad plaintiff, on the ſaid ſeventeenth day of September, A. D. 1780, 
aforeſaid, and from thence until the fourth day of October, A. D. 
1781, aforeſaid, was proprietor and farmer of the rates and tolls 
paid and payable in ſuch market, and entitled to take off all and 
every perſon and perſons, during the time aforeſaid, buying wool 
in the ſaid market or market-place, the rate or toll following, that 
15 to ſay, ſevenpence for eyery pack of wool that have or hath been 
' fo bought in the ſaid market or market-place by fuch buyer or 
buyers reſpeQtively : and whereas the ſaid plaintiſſ, ſo being the 
proprietor and farmer of the rates and tolls aforeſaid, and being fo 
entitled to take of ſuch _ or buyers of woal iu the ſaid market 
or market-place ſuch rate or toll as aforeſaid, he the ſaid defendant, 
whilſt the ſaid plaintiff was ſueh proprietor, & c. and entitled to take 
ſuch rates and tolls, to wit, on the ſcventeenth day of September, 
A. D. 1480, at and in the faid market or market-place, at New- 
port aforeſaid, did buy certain woal, to wit, one hundred packs of 
wocl, which had been and were on the day and year laſt aforeſaid 
_ expoſed to fale in the ſaid market and market-place : by reaſon 
| whereof he the faid-deferidant became and was 3ndebted ang liable 
to pay to the ſaid plaintiff the ſum of, &c.; and being ſo indebt- 
ed, &e. (Go on, and ſee þeginnings and endings of Declarations, ) 


For fo fue. 5 Horne nh Ae ad,” VV . 
to a corpo- WHERE As the borough of S. is an antient borough: and 


: xation for LEP fr-4 N 4 - . - | . 2 * 
9 © whereas the burghers of the ſaid borough, from time whereof the 
paſſing over memory of man is not to the contrary, hath been a body politic and 


2 bridge os * 5 "Lk 
with loaded gorporate, in fact and in name, nevertheleſs, at divers times, by 
carriages. ys ws NE es oe IN i WL GOD, various 


= 


©  ASSUMPSIT GENERAL. —Fox ToLLSs. 


various names of incorporation, until the ſeventh day of September, 
in the year of the reign' of George the Firſt, by the name of 
the burgeſſes of S. in the county of D.; and on the, &c.. by the 
name of the bailiffs, burgeſſes, and community of the borough of 8. 
in the county of D.; and then afterwards, to wit, on, &c. and from 
thence hitherto by the name of the bailiffs, burgeſſes, and commu- 
nity of the borough of 8. in the county of D.; and the ſaid bailiffs-, 
&c. further ſay, that from time whereof, &c. there hath been, and 
ſtill is, within the ſaid borough, a certain ancient bridge, called L. 
Bridge, over and acroſs a certain ancient navigable'river, called O. 
River, running through the ſaid borough ; and that the ſaid bailiffs, 
Kc. and all their predeceſſors, by ſuch their ſeveral names of 
incorporation as aforeſaid, have from time to time, and for all the 
time whereof, &c. repaired, maintained, and ſupported, and have 
been uſed and aceuſtomed to repair, maintain, and ſupport the ſaid © 
bridge with all neceſſary repairs and amendments; and by reaſon. 
thereof, the ſaid bailiffs, &. and their predeceſſors, by ſuch their 
ſeveral names of incorporation as aforeſaid, have, for all ſuch time 
as aforeſaid, had and received, and have been uſed and accuſtomed 
to have and receive, and ſtill of right ought to have and receive, by 
their miniſters and ſervants, of every perſon (not being a burgeſs or 
freeman of the ſaid bbrough) a certain duty or toll for every loaded _ 
waggon or loaded cart paſſing over the ſaid bridge: and the ſaid 
bailiffs, &c. by their attorney aforeſaid, further ſay, that the ſaid 
defendant was not on, &c. or at any time before or ſince, nor is 
now, a burgeſs or freeman of the ſaid borough of S. but a foreigner - 
to the liberties and freedom thereof; and, that a certain loaded 
waggon of the ſaid defendant on the ſaid, &c. and on divers other 
days and times between that day and the fourteenth day of July, 
that is to ſay, at ninety-nine other times, paſſed and was driven 
over the ſaid bridge ; by means whereof the ſaid defendant became 
indebted to the ſaid hailiffs, &c. in the ſum of forty pounds aſ law 
ful, &c. (being at and after the rate of threepence for each and 
every time that the ſaid loaded waggon of the ſaid defendant had 
ſſed and was driven over the ſaid bridge during the time afore- 
id); and being ſo indebted, &c. Second Count like the firſt, For the © 
only for a certain loaded cart, Third Count, And whereas the ſaid paſſage, &. 
| defendant afterwards, to wit, on, &. at, &. was indebted, Ke. 
for divers duties and tolls due and payable by the ſaid defendant to 
the ſaid bailiffs, &c. for the paſſage of divers loaded waggons and 
loaded-carts of the ſaid defendant, before that time paſſed and drawn 
over the ſaid bridge, which ſaid bridge the ſaid bailiffs, c. and their 
predeceſſors, by their ſaid ſeveral names of incorporation, from tim 
whereof, &c. have from time to time repaired and ſupported, and it 
have been uſed and accuſtomed to repan and ſupport; and being ſo 
indebted, &c. Fourth Count, Indebitatus aſſumpſit for certain 
ancient dues and tolls before that time due and payable by and from 
the ſaid defendant to the ſaid bailiffs, & c. for the paſſage of, & c. (? 
before). Fifth Count, Indebitatus aſſumpſit for @ certain antient n 
joll before that time due and payable, &c, for the paſſage, * m_” e 
p 1 ; FAS} #7 <-# 5 . 9 " i, £ 751 1 3 7 
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Declaration 
for tolls paſ- 
ſing over 
the bridge 
of A. ſtating 


manor in 
the crown, 
in right of 
the Dutchy 
of Lancaſ- 
ter, and 
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before that time paſſed and drawn over the ſaid bridge, lat a after . 
the rate of threepence for each and every of ſuch loaded waggon, 


&c. ſo paſſing and being 


drawn over the ſaid bridge, in conſideration 


and by reaſon that the ſaid bailiffs, & c. and other their predeceſſors, 
by ſuch names of incorporation as aforcſaid, have from time to time, 
during all ſuch time as aforeſaid, repaired and ſupported, and been 


&c. 


uſed and accuſtomed to repair and ſupport the ſaid hridge, with all 
neceſſary reparations and amendments; and being fo indebted, 
| [See beginnings and endings to Declarations. 


See alſo 
Proceedings by and againſt Corporations.] 


3. Burr. 1403, 7. a declaration at Index, and Index to Gegeral indebi- 


mouth for port dutiet. 


vORRSHIRE, to wit. 
Pelham complaivs of J. Pickerſgi 
the manor of B. in the county of 


che ſuit of the corporation of Yar= tatus A 


See general 


— 
The r right . Thomas lord 


belege for that whereas 
is a manor of the antient de - 


7 


meſne of the crown of England, as by the record of the book of 
the manor Doomſday appears, and whereas the ſaid manor was the inheritance 
an ancient and parcel of the poſſeſſions of the crown of England and of the 


dutchy of 


ncaſter reſpeQively at divers periods for a long time, 


to wit, until the reign of Edward fixth, late king of England, &c. 

and afterwards : and whereas all and ſingular the kings and queens of 
this realm in right of the ſaid crown of England and dutchy of Lan- 
caſter reſpectively for the time being, from time whereot the me · 


leaſe from 


king Wil- 
lam zd. to 
A. B. for 
99 years. 

| Aſſignment received, and till of right ought to have, take, and receive at the 
of the ſaid hrid 
leaſe from 
C. D. under 
leaſe from Wa over t 


of man is not known to the contrary, have in reſpect of ſuch 
manor by their reſpective bailiffs and farmers for the jtime being, 
had, taken, and received, and had been uſed and accuſtomed to 
have, take, and receive, and of right ought to bave had, taken, and 


ge of the borough, otherwiſe Boroughbridge, within the ſaid 
manom a certain reaſonable toll, that is to ſay, a toll of 1 


for every wayne or waggon loaden coming, going, or paſſing that 
he ſaid manor, payable and paid during all the time 


C. D. to aforeſaid by the proprĩetor or proprietors of ſuch wayne or waggon 


C. D. died. ſaid, 


3 
lieaſe from 


cutors to 
E. F. and 

5 . perſons lawfully exempt from the payment of the ſaid toll. 
dies, V 


ing O. P 


2 


pPlaintiff ex- 


ecutor and 


| E. F. and G. loaden ſo coming, going, nh fling 


over the ſaid manor as afore- 


to the ſaid bailiffs.or farmers of the ſaid kings and queens of 
this realm for the time being, for and in conſideration: of ſuch 
C.D.'sexe- liberty of paſſage with ſuch wayne or waggon loaden over the ſaid 
manor, ſave and except the waynes or waggons of any. perſon or 


And 


whereas the office of receiving the ſaid toll within the ſaid wanor 
2 by the reſpeQive bailiffs and farmers of the ſaid kings and queens 


#00 


93 


n cl chimes. 


. d pat o this fealm for the time being, long before and at the time of the. 
' executors. making of the grant and demiſe hereafter next mentioned, had becu, 

. ©. F. dies, and was called, known, and diſtinguiſhed by the name of the bai- 
liwiek of the borough of Boroughbridge, id the county of Vork, 
and which ſaid Faik, and the ſaid tolls long before the making 
._ oh ” Rus * bergafter l IR annexed to, 
. farious 


* 


* 
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5 and then were parcel of the poſſeſſions of the ancient dutchy . | . 25 | 7 
| Lancaſter. And whereas William the third, late king of Eng- Leaſe from We 


meine as of fee in right of the ſaid dutchy of Lancaſter, and being fo 9 5 1 
ſeiſed, the late king William the third, by his indent ure of leaſe then | | 
of Lancaſter, bearing date the ſame day and year laſt above men- 


| tioned, and duly inrollgd (one part of which ſaid indenture ſealed 
with the ſeal of his ſaid majeſty's ſaid dutchy of Lancaſter, the ſaid. 


_ the council of his ſaid dutchy of Lancafter, did graut, demiſe, ſer, . 


tolls there and which are cherein deſcribed to be parcelof the m=_ | 
ſeſſions of his ſaid majeſty's dutchy of Lancaſter, to hold the ſame | 


to commence from and after the deceaſe of her majeſty Catherine „ 


de compleat and ended; by virtue of which ſaid demiſe he the ſaid _, 


fr R. H. became intitled to the reverſion expectant on the deceaſe ä q 
of the ſaid queen, of and in the ſaid bailiwick and tolls, and all the © 
rights and privileges, powers and authorities therennto belonging. 85 
for and during the ſaid term thereby granted; and being ſo entitled Aſſignment 5 
he the ſaid fir R. H. by his indenture of affignment, ſealed with of the fid © © jon 
his own ſeal, and made on the ſeventeenth day of Jane 1697, at _ pc 1 8 | _ 
Boroughbridge aforeſaid, between him the ſaid fir R. H. of the B. . 108 2 
one part, B. B. of &c. eſquire, of the other part, (one part ß e 
which ſaid indenture, ſeated with the ſeal of the ſaid Gr. R. tie ſaid e 
lord Pelham now brings here into court, the date whereof is the 25 | {7.2 
ſame day and year laſt aforeſaid) for the conſideration of = 
pounds to him paid by the ſaid B. B. did bargain, fell, aſſign, EE Tg: Ol 
transfer, and ſet over unto the faid B. B. his execntors, admin. | N Y 
flrators and affigns, all the intereſt, eſtatr, and term of ninety- | „ 
nine years, in as large, ample, and beneficiałk à manner and form b 10, "4 Rn 
to all intents and purpoſes, as he the ſaid fir R. H. his executors „ 4 
or adminiſtrators had, or might, or obght to have and enjoy the _ 1. 1 
fame, by force and virtue of the ſaid recited Thdenture'df leaſe to 1 [i 
him the ſaid fir R. H. granted as aforeſaid, or any thing therein con- 3 15 
tained; by virtue of which faid indenture of ment he the faid .- ja 
R. B. became intitled to the reverfion pier en the demiſe 0 8 
the Er 1 and in the ſaid bailjwick add rolls, and g the if 
rights and privileges, powers andanthorities thefenpe eo belonging, * . 
for and during the remainder of rhe ſuid term of 3 ; 5 | 


And the ſaid lord Pelham fach, that after the 


denture of affignment, (tit is to fax) on the 8 
4. 5 * 
a 1 \ 
ID 
E | 2 
\ EY Foe ' 
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land, &c, on the nineteenth of April 1697, was ſeiſed of the ſaid e 5 3 
bailiwick with the appurtenances and of the ſaid tolls in his de- to fr R. Fl. 1 


made and ſcaled with bis ſeal of his ſaid then majeſty's ſaid dutchy 


lord Pelham now brings here into court, the date whereof is the 
ſame day and year laſt aforeſaid) for the conſideration therein men- 
tioned, by and with the advice and conſent of his chancellor and Y 
| : ' 
and to farm let unto Robert H. knight, (among other thing) : | | 
all that the ſaid bailiwick of the borough of Boroughbridge, in te 
ſaid county of York, together with the faid ſeveral and / reſpective | þ 
| 
| 


unto the ſaid fir Robert Howard, his executors, adminiſtrators and 
aſſignas, for and during the full time and term of ninety-nine years, 


7 


queen dowager of England from thence next enſuing, and fully to e 


, * 

*%% 7 | d , N % 4 1 
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December 1705, the ſaid Catharige queen dowager of England 
died, and thereupon the ſaid B. B. entered into the ſaid baili wick, 
and became and was poſſeſſed thereof, and of the ſaid tolls, and all 
the n privileges, powers, and authorities thereunto belong- 


a 3 ing, for the reſidue of the ſaid term of ninety. nine years; and be- 


from B. B.. ing ſo poſſeſſed, the ſaid B. B. by a certain indenture of leaſe made 
to the duke on the twenty - ſecond of May, in the thirteenth year of the reign 
of N. and of his late majeſty king George the firſt, and in the year 1727, at 
Wk. Boroughbridge aforeſaid, between him the ſaid B. B. by his name 


PE: + and addition of B. B. of, &c. in the county of Rutland, eſquire, of 
| the one part, and the moſt noble Thomas Holles, D. of N. one ß 


his then majeſty's prigcipal ſecretaries of ſtate, and knight of the 
moſt noble order of the garter, and the right honourable Henry Pel- 
ham, eſquire, his then majeſty's ſecretary at war, and one of the lords 
of his then majeity's moſt hononrable privy council, only brother of 
theſaidduke,of theother part (one part of which ſaid indentureſealed * 
with the ſeal of the ſaid B. B. the ſaid lord P. now brings here in- 
to court, the date whereof is the ſame day and year laſt aforeſaid) 
for the couſiderations therein mentioned, did demiſe, leaſe, ſet, 
and to farm let unto the ſaid T. H. duke of Newcaſtle, and H. P. 
their executors, adminiſtrators and affigns (among other things) 
all that the ſaid bailiwick of the borough of Boroughbridge, in the 
- county of York, together with the ſaid tolls there; and all and ſin- 
ular the rights, members, and appurtenarces unto the ſaid baili- 
wick and tolls belonging, to hold the fame unto the faid T. H. 
duke of N. and H. P. their executors, adminiſtrators, and affigns, 
from &c. for and during and unto the full end and term of 
years from thencetorth next enſuing, and fully to be compleat and 
ended; yielding and paying therefore untg the faid B. B. his exe- 
cutors, adminiſtrators, and aſſigns, the yearly rent or ſum of 
| pounds, at certain times therein mentioned; by virtue 
of which ſaid laſt-mentioned indenture of leaſe, they the ſaid T. H. 
duke, of N. and H. P. eſquire, entered into the ſaid bailiwick and 
became poſſeſſed thereof, and of the tools and other the premiſes 
herein before mentioned, for and during the ſaid term ot ſeven 
years, the reſidue of the ſaid term of nincty-nine years belonging 
to the ſaid B. B. And being ſo poſſeſſed and intitled, the ſaid B. B. 
afterwards, to wit, on the eighth of April 1728, at Borough- 
bridge aforeſaid, duly made and publiſhed his laſt will and teſta. 
ment in writing, and thereby gave unto his ſon, W. B. all and 
ſingular bis the ſaid B. B's leaſe for ſeven years, goods and chat- 
tels, and perſonal eſtate whatſoever, and did thereby conſtitute and 
appoint the ſaid W. B. ſole executor of the ſaid will: and the ſaid 
B. B. after the making and publiſhing of his ſaid will, to wit, on 
+ the ſame day and year laſt aforeſaid, at Bordughbridge aforeſaid, 
B. B. dies. departed this life, without revoking or altering the ſame, ſo poſſeſſed 
| and entitled as aforeſaid: and the ſaid W. B. after the death of the 
ſaid B. B. (that is to ſay) on the tenth day of June 1728, to wit, 
at Boroughbridge aforeſaid, duly proved the ſaid will of the ſaid 
Re B. B, in the prerogative court 1 the archbiſhop of Vork, ue 4 
Tn 5 ; N | t 


* 


| ſaid W. B. on the day and year lyſt aboveſaid, became intitled tio 
: tioned, for and during the reſidue of the ſaid term of ninety-nine 164+ ws 


1 


bens lo . r r 
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e 


did grant, leaſe, ſet, and to farm let unto the ſaid T. H. duke of EM 


of Boroughbridge, in the county of York, together with the 


caftle, and H. P. their executors, adminiſtrators, and affigne,' | 
ftom the determination of the ſaid term of ſeven years, for and dur- 


duke of Newcaftle, and H. P. became and were entitled to the ſaid | 

| bailiwick, tolls, and other the premiſes herein before mentioned, for 
and during the ſaid term of ſeventy years eight months and twenty 
days, from the determination of the ſaid term of ſeven years. And 


at Boroughbridge aforeſaid, died, the ſaid T. H. duke of N. Bim f. P. gies, 


the proper court far that purpoſe, and took upon himſelf the ese. 
eution thereof; by virtue of which ſaid will of the ſaid By B. the 


the ſaid bailiwick, tolls; and othet the premiſes herein before men- 
And being ſo intitled; the ſaid W, B. by his indenture of Further 
made the eleventh day of July, in the third year of the reigd teaſe from 
of his late majeſty king George the ſecond, and in the year: 1729, B.B.'s A 
at Boroughbridge aforeſaid, between him the ſaid W. B. by his ei 
name and addition of W. B. &ec. eſquire, of the one part, and the Saks N 
ſaid T. H. duke of N. and H. P. of the other part (one part of H, P. 
which ſaid indenture, ſealed with the ſeal of the ſaid W. B. tige 
ſaid lord P. now brings here into court, the date whereof is the F< 
day and year laſt afotclaid) for the conſideration therein mentioned, 1 


N. and H. P. eſquire, their executors, adminiſtrators, and aſſigus, 
(among other things) all that the ſaid bailiwick of the borough 


purtenances; to hold the ſame unto the ſaid T. H. duke of New- 


ing and unto the full end and term of ſeventy fears eight months 

and twenty days from thenee next enſùing, and fully to be com- 
eated and ended; yielding and paying therefore unto the ſaid - 
B. his executors, adminiſtrators, and aſſigns, the yearly rent 

of pounds, at certain times therein mentioned; by virtue 

of which ſaid laſt-mentioned indenture of leaſe they the ſaid T. H. 


they the ſaid T. H. duke of N. and H. P. being ſo poſſeſſed and in- 
titled as aforeſaid, the ſaid H. P. afterwards and after the expiration - 
of the ſaid term of ſeven years, to wit, on the ſixth of March 1954, 


ſurviving 3 and thereupon the ſaid T. H. duke ef N. became ſolely the duke 


poſſeſſed and entitled of in and to the ſaid bailiwick, tolls, and other ſurviving. 


the premiſes herein before mentioned, for and during the reſidue | 85 : I 
of the ſaid term of ſeventy years eight months and twenty days. | 2 


And being ſo poſſeſſed as aforeſaid, the faid T. H. duke of N. af- "68%... ©: 
| terwards, to wit, on the 2gth of February 1768, eee EINE, | 1 


bridge aforeſaid, duly made and publiſhed his laſt will and teſta- 1 = 
ment in writing, and thereby gave and bequeathed Henrietta . _ \. 8 
dutcheſs of N. by the deſcription, name, and title of his dear wife - 


the dutcheſs of N. her executors and adminiſtrators, all his per= | J , 


ſonal eſtate, and did, of that his will, nominate, conſtitute, and 


_ appoint his ſaid dear wife, and the right honourable T. H. (vow EO” 9 I A 


the ſaid plaintiff, lord Pelham) executors ; and the ſaid T. H. 
duke of N. after the making W of his ſaid will, to 
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, wit, on the ſame day and year laſt aforefaid, at .Borough- 
EEC Sea opti che > ä 
1 _ | 2 ſo poſſeſſed and entitled as aforeſaid > whereupon the ſaid 
E . Adutcheſs of H. dutcheſs of N. and the ſaid lord P. afterwards, to wit, on the 
Z 55 ſane day and ear laſt aforeſaid, at Boronghbridge aforeſaid, duly 


— 


IE 3 proved the ſaid will. in the proper eccleſiaſtical court, and took 
N upon themſelves the execution thereof, and eutered into, and b 
dud were poſſeſſed of the ſaid bailiwick, tolls, and other zhe pre- 
ah; ' miles herein before mentioned, for and during the reſidue of the 
ſiaid term of ſeventy: years eight months and twenty days. And 
— a poſſciſed; the ſaid Henrietta dutcheſs of N. afterwards, to 
wit, n the ſeventh day of October 1772, at Boroughbridge, 
aforeſaid, 'duly made and publiſhed her laſt will and teſtament in 
v7 iting, and thereby, after ſeveral deviſes and bequeſts therein con- 
tained, gave, deviſed; and bequeathed unto the {ard lord P. by the 
by deſcription of her friend Thomas lord P. all her eſtate, term, 
*y d intereſt of and in the ſaid bailiwick and tolls, and did conſti- 
tate and appoint him the ſaid Thomas lord. P. ſole. executor of 
„„ that her will; and the ſaid H. ducheſs of N. after the making and 
ENS publiſhing of her ſaid will, to wit, on the ſame day and year laſt 
The dutch- aforeſaid, at Boroughbridge aforeſaid, departed this life, without 
- efs dies, revoking or altering the ſame : and the ſaid lord, after the ſaid H. 
| having the dutcheſs of N. (that is to ſay) on the tweuty-fecond day of July 
= plaintiffex- 1376, to wit, at Boronghbridge aſoseſaid, duly proved the ſaid 
_—— IEG. __— will of the ſaid H. dutcheſs of N. in the proper eccleſiaſtical court, 


and took upon himſelf the execution thereof; by virtue of ſuch ſaid 
premiſes the ſaid lord P. became, and was, and ſtill is poſſeſſed of the 


ſaid bailiwick of the borough of Boroughbridge, in the countyof L. 
and the ſaid toll there, aud all and ſingular the- rights, members, 
and appurtenances thereto belonging, for the reſidue of the ſaid 
term of ſeventy years eight months and twenty days. And being 


o thereof poſſeſſed, the ſaid J. P. afterwards, to wit, on the firſt 


day of January 1780, and on divers other days and times between 
that time and the-firſt day of May 1785, came, went, or paſſed 
with his wayne or waggon loaden divers, to wit, twelve hun- 


dred times by and at the ſouth end of the ſaid bridge of 


the bo- 


rough, otherwiſe Boroughbridge, over the ſaid manor, the ſaid 
J. P. at thoſe ſeveral times not being lawfully exempt from the 
payment of the ſaid toll, whereby. the ſaid J. P. became liable to 
7 pay to the ſaid lord P. as and for the tolls due and payable to the 


aid lord P. for the paſſage of ſuch wayne or waggon loade 


n Over 


the ſaid manor as aforeſaid, a large ſum of money, to wit, the ſum 
of twenty pounds, being fourpence a time for each and every 


time of the ſaid J. P. coming, going, and paſſing with 


his ſaid 


wayne or waggon loaden over the laid manor as aforeſaid ; whereof 
the ſaid J. P. afterwards, to wit, on the ſame day laſt aforeſaid, 
at Boroughbridge aforeſaid, in the county aforeſaid, had notice; 


and being fo liable, he the ſaid J. P. in confideration thereof, af. 
Io - terwards, to wit, on the ſame day and year laſt aforeſaid, at B 
. ,* roughbridge aforeſaid, in the county aforeſaid, undertook, a 


7 


nd then 
then 


j 
/ 
oo 


9 


5 after next mentioned, had been, and was called, known, and diſ- 


| the faid tolls, long before the making the graut and demiſe here- 


— 


1 
| 
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and there faithfully promiſed the ſaid lord P. to pay him the ſaid zd Count, 
Jum of money when he the ſaid J. P. ſhould be thereto requeſted. Claiming 8 
And whereas the manor of B. is a manor of the ancient demeſne d 5 
of the crown of Eng land, as by the record of the book of Doomeſ- Frans pa 
day appears; and whereas the ſaid manor was the inheritance and oyer the 2 
part of the poſſeſſions of the crown of England and of Lancaſter s.. | 
reſpectively, at divers periods, for a long time, to wit, until the reign 
of Edward the ſixth, late king of England, &c. and afterwards ; _ SE i 
and whereas the town of Burghbridge, otherwiſe Burrow bridge, ' ' wb 
now is, and from time whereof the zmemory of man is not to _ | es 
the contrary, hath been within and parcel of the ſame manor, and  _* _ 
whereas all and ſingular the kings and queens of this realm in right 54S " _ - 
of his ſaid crown of England and duchy of Lancafter reſpeQively TIEN : 1 
for the time being, from the time whereof.the memory, &c. in rtr. £ 
ſpect of ſuch manor by their reſpective bailiffs and farmers for the Ke 3 
time being, had, taken, and received, and have been uſed and ac- 2 | "lf 
cuſtomed to have, take, and receive, and of right ought to have had, | l | "21 
taken, and received, and {till of right ought to have, take, and receive 
at the bridge of Burrowbridge, within the ſaid ton, a certain rea- | 
' ſonable toll, that is to ſay, a toll of fourpence for every wayne or *F 
waggon loaden, coming, going, or paſſing that way over the ſaid _ | 5 i 4 
town, payable and paid during all the time aforefaid by the pro- _ | > 
prietor or proprietors of ſuch wayne or waggon load ſo going, or 
_ paſling over the ſaid town as aforeſaid, to the ſaid bailifls or far- 
mers of the ſaid kings and queens of this realm for the time being, 
for and in conſideration of ſych liberty of paſſage with ſuch wayne 
or waggon loaden over the {aid town, ſave and except the waynes 
or waggons of any perſon or perſons lawfully exempt from the 
payment of the ſaid toll; and wliereas the office of receiving the _ 
ſaid tolls within the ſaid town by the reſpeRire-bailiffs and farmers 
of the ſaid kings and queens of this realm for the time being, long 
before, and at tiie time of the making of the grant and demiſe here- 


tinguiſhed by the name of the bailiwick of the borough of Bo- 
roughbridge in the county of Vork, and which ſaid bailiwick and 


| after next mentioned, had been annextd to, and then were parcel of 
the poſſeſſions of the ancient dutchy of Lancaſter ; and whereas 
William. the third, late king of England, &c, on the nineteenth 
day of April 1697 aforeſaid, was ſciled of the ſaid bailiwick with 
the appurtenances and of the ſaid tolls in his demeſne ay of fee, in 
right of his duchy of Lancaſter; and being fo. ſeiſed, the ſaid late 
king William the third by his indenture of leaſe then made, and 

ſealed with the ſeal of his ſaid then majeſty's ſaid dutehy of L. LON, 
bearing date the ſaid day and year laſt above mentioned, and duly ß 
enrolled (one part of which {aid indenture, ſealed with the ſeal of + 

his said majeſty's duchy of Lancaſter, the ſaid lord P. now brings 

here into court, the date whereof is the ſame day and year laſt 

.* aforeſaid) for the conſiderations therein mentioned, by and with —© 
the advice and conſent of his ſaid chancellor and council of his ſaid 


WS. * 5 . Pp] 


; , UH f 
* * * 
. - _ - ” 
; * — 
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hat of L. did grant, demiſe, ſet, and to farm let unto R. H. 
knight, (among other things), all that the faid bailiwick' of the 
| _—_ of Boroughbridge, in the ſaid county of York, together 
with the ſaid ſeveral and reſpective tolls there, and deren rein 
—_ | "deſcribed to be parcel'of the poſſeſſions of his ſaid 8 *s ancient 
1 N duchy of L. to hold the E unto the ſaid fir R. fl is execu- 
+ tors, adminiſtrators, and aſſigns, for and during the fall time and 


3 i | term of ninety-nine years, to commence from and after the deceaſe 
IF 1 ED oe Sy bot her majeſty Catherine then queen dowager' of England, from 
. ' thence next enſuing to be fully compleat and ended; By virtue of 

q ha faid demiſe, he the ſaid fir R. H. became intitled to * 
0 n expectant upon the deceaſe of the ſaid queen, of and in the 

"wa batlivick and tolls, and all the rights, privil 8, powers, 

VB 5 - and authorities thereunto belonging for and during the ſaid tem 

1 A thereby granted. And being fo intitled, the ſaid fir R. H. by his 

= - Jndevture of aſſignment, ſealed with his feal, and made on the 

"ſeventeenth day of June 1697, at Boroughbridge aforeſaid, be- 

' tween him the ſaid ſir R. H. of the one part, and B. B. of the 

© pariſh of St. Margaret's, Weſtminſter, in the ſaid county of Mid- 

5 5 | Aleſex, eſquire, of the other part, (one part of which laid inden - 
= | ture, ſealed with the ſea! of the faid fir R. the ſaid lord P. now 

= SIE brings here into court, the date whereof is the ſame day and year 

= | _ © aft aforeſaid) for the conſideration of pounds to him paid 

= 6 by the ſaid B. B. did bargain, ſell, aſſign, transfer, and ſet over 

b tg the ſaid B. B. his executors, adminiſtrators, and afligns, all the 

" Intereſt; eſtate, and term of ninety-nine years of him the Taid: fir 
R. H. K and in the ſaid bajliwick' and the tolls thereof, to hold 
the ſame unto the ſaid B. B. his exceutors, adminiſtrators, and 
aſſigns, for the reſidue of the ſaid term of ninetycnine years, in as 

large, ample, and beneficial a manner and ſorm to all intents and 
8 as he the ſaid fir R. H. his'executors or adminiſtrators | 
had, or might, or ought to have and enjoy the ſame, by force and 

8 ___  " virtue of the ſaid recited indenture'of leaſe to him the fad fir R. H. 

| * = | 5 | granted as aſoręſaid, or any thing therein contained ; by virtue of 
pg | | Which ſaid indenture of aſſignment he the ſaid B. B. became en- 

"titled to the reverſion expectant on the deceaſe of the faid queen, 
1 Wh ol and in the ſaid beiliwiek and tolls, and all the rights and pri- 
_. {- -.. ET  vileges, powers and authorities thereunts belonging, for and dur- 

8 ing the remainder of the ſaid term of ninety-nine years. And the 

id lord P. ſaith, that after the making of the indenture of aſſign- 

TEE t (that is to lay) on the twentieth day of: December 1705, the 

laid Catharine, queen dowager of England, died, and thereupon 


, 
— 


| 4 - the ſaid B. B. entered into the faid balliwick, and became and was 
4 > = thereof, and of the ſaid tolls, and all the rights, privi- 
” le es, powers, and authorities thereunto belonging, for the reſidue 


ol the ſaid term of ninety- nine years. And being ſo poſſeſſed, the 
—M B. by a certain indenture of leaſe made on the twenty- 

det day of May, in the thirteenth year of the reign of his late 

jeſty king George the firſt, and in the year of Our Lord 1727, 

* a aforeſaid, between — the — B. B. by his 

. | 
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name and addition of B. B. of, &c. eſq· of the one part, and the 


4 moſt noble lord T. H. duke of N. one of his then majeſty's pria - 

| cipal ſecretaries of ſtate, and knight of the moſt noble order of the. 

b : er, and the right honourable 1. P. eſquire, his majeſty's then 
. | ſecretary at war, and one of the lords of his then majeſty's molt, | 


honourable. privy council, only brother of. the ſaid duke, of the. ; 
other | (one part of, which ſaid indenture, ſealed with the ſe al, 
225 of the faid B. B. the ſaid lord P. now brin 8 here into court, che 
| date whereof is the ſame day and. year laſt aforeſaid), for the, con- 
ſiderations therein mentioned, did demiſe, leaſe, ſer, and to farm let 


unto the faid T. H. duke of N. and H. P. their executors, admi- 


* 


niſtrators, and aſſigns, (among other things} all, that the, ſaid 
bailiwick. of the ſaid borough. of Boroughbridge, in the county © 


W 


— 
— 


Tork, together with the ſald tolls there, and all and ſingular the 
| rights, members, and appurtenances unto the ſaid bailiwick and tolls - 
belonging; to hold the ſame unto the ſaid T. H. duke of N. and 
HF. P. their executors, adminiſtrators, and aſſigus, from the feaſt of 
the Annugciation of the bleſſed Virgin Mary, then laſt paſt, before 
the date thereof, for and during and until the full end and term of 
ſeven years from thenceforth next enſuing, and fully to be com- 

8 and ended; yielding and paying therefore unto the {aid B. 1 
his executors, adminiſtratora, or aſſigns, the yearly rent or ſum of 
pounds, at certain times therein mentioned ; by virtue © 
af which ſaid laſt mentioned. indenture of 25 they the aid T. HHH. 
Auke of N. and H. P. eſquire, entered into the ſaid bailiwick, ang 

| became. polſelſed thereof, and of the tolls and other the premiſes 

| herein before mentioned, for and during. the term af ſeven years, . 
|  thie reſidue of the ſaid term of ninery-nine years, belonging do the 
aid B. B. And being ſo poſſeſſed and entitled, the faid B. B. after- 
wards, to wit, an the eighth of April 1728, at Boroughbridge 


— 


- 


aforeſaid, duly. made and publiſhed, his laſt will and teſtament ig 

writing, and thereby gore unto. hig ſoo, W. B. all and fingula 

bis the ſaid B. B. “s leaſes for years, goods, chattels, and perſonal 
eſtate whatſoever, and did thereby conſtitute and appoint W. B. 


fole executor of the {aid wills and the ſaid B. B. after the making 


„ . ˙ A So Bo, æT˙3ß Ie. it ¼) Toh hs Fe, 


* 7 g * 

I? al his ſaid will, xg wit, on the ſame day and year lafl aforeſaid, at 

i | Boroughbridge aforeſaid, departed this life without revoking. or 

2 ' altering the ſame, ſa poſſeſled and entitled as aforeſaid. And the. 

e ſaid W. B. after the death of the, ſaid B. B. that is to ſay, on the 
tenth day of June 1728, to wit, at Boronghbridge aforeſaid, 
9-1 duly proved the ſaid will of the ſaid B. B. in the prerogative court 
a of the archhiſhop of 1 being the proper court for that pur- 

g pole; and took upon himſelf the execution therebf; by virtug of 
A which ſaid will of the ſaid B. B. the ſaid W. B. an the day and. 8 

e year, laſt above mentioned, became entitled to the ſaid bailivick, 
e Dolle, and other the premiſes herein before mentioned, for and dur- 
5 ing the reſidue. af the ſaid term of ninety-nine years. And being ſo. 


«  (intitled, the ſaid W. B. by bis indenzure of ſraſe made the eleventh 


; - 
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—_— aid, between him the ſaid W. B. by his name und addition of 
. W. B. of ; eſquire, of the one part, and the ſaid T. H. 


duke of Newcaſtle and H. P. of the other part (one part of which 
ſaid indenture, ſcaled with the ſeal-of the ſaid W. B. the ſaid lord 
P. now brings here into court, the date whereof is the day and year 
laſt aforeſaid) for the confideration therein- mentioned, did grant, 
leaſe, ſet, and to farm let unto the ſaid T. H. duke of N. and 
H. P. their executors, adminiſtrators, and aſſigns (amongſt other | 
things) all that the ſaid bailiwick of the ſaſd borough of Borough- | 
bridge in the county of V. together with the ſaid tolls there, and all 
2 2d ſingular their rights, members, and appurtenances; to hold the 
ſume unto the ſaid F. H. duke of N. and H. P. their executors, 
: adminiftrators, and aſſigns, from the determination of the ſaid term 
2 Pts of ſeven years, for and during and unto the full end and term of 
. ſeventy years eight months and twenty days from thence next en- 
ſuing, and fully to be compleat and ended; yielding and paying 
1 | - therefore unto the faid W. B. his executors, adminiſtrators, and 
"= _ . _ affigns, the yearly rent or ſum of one hundred and thirty pounds at 
Fg 5 Certain times therein mentioned; by virtue of which ſaid laſt men- 
J tioned indenture of leaſe, they the ſaid F. H. duke of N. and 
HF. P. became and were entitled to the ſaid bailiwick, tolls, and 
other the premiſes herein before mentioned; for and during the ſaid 
term of ſeventy years eight months and twenty days; from the de- 
i; termination of the ſaid term of ſeven years. And they the ſaid 
T. H. duke of Newcaftle' and H. P. being ſo poſſeſſed and inti- 
 tled as aforeſaid, the faid H. P. afterwards, and after the expita- 
8 tion of the faid term of ſeven years, to wit, onthe © day of 
| March 1754, at Boroughbridge aforeſaid, died, tlie ſaid T. H. 
duke of N. him ſurviving; and thereupon the ſaid T. H. duke 
of N. became ſolely poſſeſſed and intitied of, in, and to the ſaid 
hailiwick, tolls and other the ſaid premiſes hetein before mentioned, 
for and during the reſiduę of the ſaid term of ſeventy years eight 
months and twenty days. And: being ſo poſſeſſed as aforeſaid, the 
faid T. H. duke of N. afterwards, to wit, on the twenty-ointh 
day of February 1768, at Boroughbridge aforeſaid, duly made 
and publiſhed his laſt will and te ſtament in writing, and thereby 
- gave and bequeathedto H. duicheſs of N. by the deſcription, name, 
And title, of his dear wife the dutcheſs of N. her executors and ad- 
; miniſtrators, all his perſonal eſtate, and did of chat his will nomĩnate, 5 


— \ 


_ cCionſtitute, and appoint his ſaid dear wife, and the right -honour- 

. able T. P. (now the ſaid plaintiff lord P.) executors; and the 
"= "> -  faid T. H. duke of N. aſter the, making and publiſhing of his 

"IM | aid will, to wit, on the ſame day and 'ycar laſt aforeſaid; at 


+" . Boroughbridge aforeſaid, departed this life without revok ing or 
8 altering the: ſame, ſo poſſeſſed and intitled as aforeſaid: where- 
upon the ſaid H. ducheſs of N. and the faid lord P. afterwards, to 
Vit, on the ſame day and year laſt aforeſaid, at B. aforeſaid; duly 
7 „„ 85 proved the ſaid will in the proper eecleſiaſtical court, and took 
HEE - ; upon themſelves the execution thereof, and by virtue thereof en- 
875 Nees into and became, and were poſſeſſed of the ſaid W 


; 
| 


n 


— . 


3 
— 


7 


8 
1 


4 * . dis 
—_—_—— K 
— — — I ” A "tr ates " N 10 ö n — 
* 1 8 * Vs". TY 4 1 DS. +4 \ '- 7" . - 
* 1 .. ” N N * 
£ * 9 l 1 * 
bg : x 
. 


1 - 
. ; : * 
" "ol — 
5 » 
© L 8 
* 1 
* y CE * 
2 2 4 
— * 4 , 0 
* 3 N ” 
4 2 £ 1 
* 4 * we , 0 — /[ 
" + "> ＋ OY » 1 4 —— 
5 . 4 * I > 1 6 AF n =_ 
>” N 75 0 A 122 
, * g th, . 
<< w £4 | 


 ASSUMPSIT- GENERAL. Fos TOLLS.” 


| tolls, and other the premifes herein before. mentioned, far and dur- | 
ing therefidue of the Iaid term of ſeventy years eight months and 
5 ducheſs of N. . 


twenty days. And being ſo poſſeſſed, the ſaid 
afterwards, to wit, on the ſeventh day of October 17 45) B. 
| aforeſaid, duly made and- 8 Noe laſt will and 1 id th 
writing, nd thiereby, after 


everal de viſes and begueſts re con- 


-tained, gave, deviſed and bequeathed 1 unto the ſaid lord P. by the 


deſcription of her friend T. lord P. all her eſtate, term, and intereſt 


of and in the ſaid bailiwick and tolls, and did conflitute and appoint 
him the ſaid T. lord P. ſole executor of that her will; and the 
- hid, H. ducheſs of N. aſter the making: and” publiſhing of her 
ſaid will, to. wit, on the ſame day and year laft aforeſaid; at B. 
 -aforeſaid, departed this life wet revoking or altering the fame; - 


and the faid lord P. after the death of the faid H. dutcheſg of N. 
that is to ſay, on the twenty- third day of July 1776, to wit, at 
B. aforeſaid, duly proved the faid will of the faid H. d · teheſs of 
N. in the proper ccclefiaſtical court, and took upon himfelf the 


exeeution thereof ; by virtue of which ſaid premiſes the ſaid 10 ad 


P. became, and was and ſtill is poſſeſſed of the ſaid bailiwic 


of the borough of Boroughbridge in the ſaid county of V. and 
the ſaid tolls there, and all. and fingular the rights, members, and = 
appurtenances thereunto belonging, for the reſidue of the ſaid term 

of ſeventy years eight months and twenty days. Andbeing fo there- 
ol poſſeſſed, the ſaid J. P. afterwards, to wit, on the firſt day of 
January 1780, and on divers other days and times between that 


day and the firſt day of May 1785, came, went, or paſſed with his 


wayne or waggon loaden divers, to wit, one thouſand two hundred 
times, by and at the ſouth end of the ſaid bridge of Boroughbridge | 


over the ſaid town, 'he the faid JL P. at thoſe ſeveral times not be- 
ing lawfully exempt from the payment of the ſaid: tolls, whereby 
the ſaid J. P. became liable to pay to the ſaid lord P. as and for 


the. tolls due and payable to the ſaid lord P. for the Fang ok 


ſuch wayne or waggon loaden over the ſaid town as aforeſaid, a 


lurge ſum of money to wit, the ſum of twenty pounds, being four- 
pence a time for each and every time of the ſaid J. P. coming, go- 


ing, and paſſing with his ſaid wayue or waggon loaden over the faid 
town as aforeſaid; whereof the ſaid J. P. afterwards, to Wit, on 


the fame day and year laſt aforeſaid, at Boroughbridge aforeſaid, BY | 


in the county aſorefaid, had notice; apd being ſo Hable, he the ; 


| faid J. E. in conſideration thereof afterwards, ; to wit, on the 
| ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, in, 
the ſaid county, undertook and then and there faithfully pro miſled, 
the ſaid lord P. to pay him the ſaid lalt mentioned fam 2 7 money 


1 


* 


* 


hen he the aid J. P. ſhould be therets requeſted. And where: 36;Count, 


28 the manor of B. tn the county of York, is a, manor of the manor, 6d. - 


ancient demeſne'of the erowh of England, as by the record of the 
book of Doomeſday appears; and whereas the ſaid manor was. 
the inheritance and parcel of the poſſeſſions of the orown of Eng- 
land and of the duchy of L. reſpectisely, at divers periods yak, 4. 
ung time, to wit, until the reign of ä tlie 85 late 2 


* 
1 85 9 9 
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of England l, and afterwards ; and whyreas all; and gular the | 
kings and queens of this realm, in right of the {aid crown of E. 


| and dutchy of L.relpeRively for the time being, from time where. 


of, Kc. have in reſpect of ſuch manor. hy. their reſpective bailiffs 
_ and farmers for the zin being, bad, taken, and received, and have 
been uſed and accuſtomed to have, take, and receive, and of right 
ought to have had, taken, received, and ſtill of right ought ta have, 
take, and receive at the bridge of the Borough, otherwiſe Bo- 
roughbridge within the | ſaid manor, a certain reaſonable toll, 
that * a toll of ſixpence for every wayne or waggon load- 


en, coming, going, or paſſing that way over the ſaid njanor, pay- 
able and paid, during all the time aforeſaid, by the propriętor or 
proprietors of ſuch wayne or waggon loaden ſo coming, going, or 
aſhog over the {aid manor as aforeſaid, to the ſaid bailifls or far- 
mers of the ſaid kings qud queens. of this realm for the time being, 
for and in conſideration of ſuch liberty of paſſage with ſuch wayne 
or waggon - loaden over the ſaid manor, fave and except the 
waynes- or waggons of any perſon or perſons lawfully exempt 
from the payment of the ſaid toll ; and whereas the office of re- 
ceiving the ſaid tolls within the ſaid manor by the reſpective bai- 
liff and farmers of the ſaid kings and queens of this realm for the 
time being, long before, and at the time of the making of the grant 
and demiſe hereafter next mentioned, had been, and was called, 
known, and diſtinguifhed by the name of the bailiwick of the 
| ugh of Hyrrowhridge, in the county of V. and which ſaid 
| bailiwick and the ſaid tolls, long before the making the grant and 
demiſe hereafter next mentioned, had been annexed to and then 
were parcel of the poſſeſſions of the ancient dutchy of Lancaſter ; 
and whereas William the third, late king of England, on the 
ninth day of April 1697 aforeſaid, was ſeiſed of the faid bailiwick 
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E appurtenances and of the ſaid. tolls in his demeſne as of 
fee, in right of his ſaid dutchy of Lancaſter ; and being fo ſeiſed, 
fte faid late king William the third, by indentbre of leaſe then 

made, and ſealed with the ſeal of his ſaid then majefty's ſaid dut- 
chy of Lancaſter, bearing date the ſame day and year laſt above 


mentioned. and duly inrolled, (one part of which ſaid indenture, 


ſealed with the ſeal of his ſaid majeſty's dutchy of Lancaſter, the 
faid lord P. now brings here into court, the date whereof is the 
ſame day and year laſt aforeſaid) for the conſiderations therein men- 
_ tioned, by and with the advice and. conſent of his chancellor and 


the council of his ſaid dutchy of L. did grant, demiſe, ſet, and 


to farm let unto R. H. knight, (amongſt other things) all that 
the. ſaid bailiwick of the borough of Boroughbridge in the ſaid 
county of Y. together with the ſaid ſeveral and reſpective tolls 
there, and which are therein deſcribed to be parcel of the poſſeſ- 
ſions of his, ſaid majeſty's ancient dutchy of Lancaſter, to hold 
the ſame unto the ſaid fir R. H. his executors, adminiſtrators, and 
 afligns, for and during the full time and term of ninety-nine years, 
to commence from and after the deceaſe of her majeſty Catherine, 


then dowager of E from thence. next enſuing full 
then queen dowager of England, from thence next enſuing . fully 
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10 be compledrand ended ; by virtue of which ſaid demiſe be hs 
faid hr R. H. beeame entitled to the reverſion expectant on ths 
deceaſe of the faid queen of and in the faid bailiwick and tollz, 


and all the rights and privileges, powers and authorities thereuntq 
belonging, for and durin > ſaid terms thereby granted. And 
being ſo intitled, the ſaid fir R. H. by his indenture ofaffignment 
| ſealed with his feal, and made on the ſeventeenth day of June 
2697, at aforeſaid, between him the ſaid ſir R. H. of 
the one part, and B. B. of, &c. eſquire, of the other part (one 


part of which ſaid indegture, ſealed with the feal of the ſaid fir R. 
dhe ſaid lord P. now brings here into court, the date whereof ig 


the ſame day and year laſt aforeſaid) for the conſideration of 
OE ELL WITS 6. e | 1 pounds, to him paid by the 
faid B. B, did bargain, ſell, aſſign, transfer, and ſet over unto the 
faid B. B. his executors, adminiſtrators,” and aſſigns, all the inte- 
eſtate, and term of ninety-nine years of him the ſaid fir 
EK. H. of and in the ſaid bailiwick and the tolls thereof, to hold the 
ſame unto the ſaid B. B. his executors, adminiſtrators, and aſſigus, 
for the refidye of the faid term of ninety-nige years, in as large, 
ample, and beneficial manner and form to all intents and purpoſes as 
be the ſaid fir R. H. his executors or adminiſtrators, had or might 
or ought to have and enjoy the fame by force and virtue of the 
ſaid f̃ecited indenture of leaſe to him th $ 
_ 38 aforeſaid, or any thing therein contained; by vittue of which 
laid indenture of aſſignment he the ſaid B. B. became igtitled to 


the reyerſion expectant on the deceaſe of the ſaid queen, of 


id . 


and in the ſaid bailiwick: and tolls, and all the rights and privi- 


_ leges, powers and authorities thereunto belonging, for and during 
the remainder of the ſaid term of ninety-nine years. And the ſaid 


lord P. faith, that after the making of the ſaid inderiture of aſſigu - 


ment, that is to ſky, on the twentieth day of December 1705, the 
ſaid Catherine, queen dawager of E. died, and therenpon the ſaid 
B. B. entered · into the ſaid bailiwick. and became and was poſ- 
feſſed thereof, and of the ſaid tolls, and all the rights, privileges, 

powers and authorities thereunto belonging, for the reſidue of the 


A ApS gle IR eg. 


B. B. hy a certain indenture of leaſe made qu the twenty-fecon 
day of May, in the thirteenth year of king George the firſt, and 


in the year 1737, at aforeſaid, between him the 


part, and the moſt noble lord T. H. duke of N. one of his ma-: 


jeſty's then principal ſecretaries, | &v. &c. an + he gh onal, 


able H. P. eſquire, his then majeſty's ſecretary at war, &c. only 


brother of the laid duke, of the other part, (one part of which faid 
indenture, ſcaled with the ſeal of the ſaid B. B. the ſaid lord P. 


now brings here into court, the date whereof is the ſame day and 


year laſt aforeſaid) for the conſideration therein mentioned, did 
demiſe, leaſe, ſet, and to farm let unto the ſaid T. H. duke of N. 


aud H. P. their executors, adminiſtrators and afſigns (among other 


i C. 


= 
\ 


e ſaid fir R. H. granted 


ſaid B. B. by his name and addition of B. B. of, &c. of the one 
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. al that thebailiwick of theborough of Bocangbbridgs inthe . 


county o f Y. together with the ſaid tolls there, and all and ſin 


the rights, members; and appurtenances, unto the ſaid bailiwick 


and tolls belonging; to hold the ſame unto the ſaid T. H. — of 
N. and H, P. cheir executors, adminiſtrators and aſſigns,” from, 


Ke. for and during and unto the full end and term of years 
from theneeforth next enſuing, and fully to be compleat and end; - 
rd; yielding and paying therefore unts the ſaid B. B. his execu. | 
tors, adminiſtrators, or aſſigns, the yearly rent or ſum of ' 

at certain times therein mentioned; hy virtue of. which ſaid laſts 
mentioned iudenture of leaſe, they the ſaid T. H. duke of N. 
and H. P. eſquire, entered into the ſaid bailiwick and became poſ. 
ſeſſed thereof, and of the tolls and other the premiſes herein before 


mentioned, bor and during the ſaid term of ſeven years, the reſi: 
due of the ſaid term of ninety nine years, belonging to the = 
B. B. And being fo poſſeſſed and intitled, the ſaid B. B. afterwar 


to wit, an the eghth day oF April 1728, at 
aforeſaid, duly inade and publiſhed. his laſt will and 3 
writing, and thereby gave unto his fon; W. B. all and ſingular the 


faid B. B. 's le leaſes or years, goods, chattels, and perſonal eſtate 


wharſoever, and did thereby conſtitute and appdint the ſaid W. B. 


ſole execgtor of bis ſaid will; and ihe ſaid B. B. after the making 


and publiſhing of bis ſaid: will; ta wit, on. the ſame day and year 
5 lait aforeſaid, at B. 9 departed this life without revoking : 1 
| gr alterin 5. lane, ſo poſſeſſed and intitled as-aforeſaid. And the 
0 aid W. 5 „Atte 


the death of the. ſaid B. B. that is to ſay, on the 
tenth day of June 1728, to wit, at B. B. aforeſaid, duly proved 


"the aid will of the ſaid B. B. in the prerogative- court, of, the 
| archbiſtop. of V. being the proper court ſor that purpoſe, and took | 
upon himſelf the execution thereof; by virtue of which ſaid wilt 
of the ſaid B. B. the ſaid W. B. inthe day and year laſt aforeſaid, 
became intitled to the ſaid baihwick, tolls, and other-the premiſes. 


herein. before mentioned, for and duriog the ſaid reſidue. of the ſaid 
term of Hihety-nine years. And being {6 intitled; the ſaid W. B. by 


his indengareof leaſe made the eleventhday of July, in the third year, 
: bo of king George the ſecond, and in the year 1 729, at Borough- - 


ridge end, between him tlie faid . B. by his name and ad- 
dition of W. B. of, &c. of the gne part, and the ſaid T. H. duke of 
N. and H. P. eſquire, of the other part (one part of which ſaid in- 
denture ſealed with the ſeal of the ſaid W. B. the ſaid lord P. now 
brings here i into court, the date whereof. i is the day aud year afoxe- 


faid} ) for the eonſideration the in mentioned, did grant, leaſe, fer, 
and to farm let unto the ſa H. duke of N. and H. P, their 
executors, adminifixators and. ofg us (among other things) all 


that the ſaick bailiwick of the . — of . Boropghbridge, in the 
— county of V. togetlier with the ſaid tolls there, and all and ſingu- 


r the ri bis, members, and appurtevances 3 to hold the ſame unto 


the ſaid T. H. duke of N. and H. P. their executors; adminiſtra- 


tors, and aligns, from, Kc. for and during and unto the full 
end Ne term of 9 from thence next SOR ö 
and 
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herein before mentioned, for and durin the ſaid. term, o 
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| and fully to be compleat and ended; yielding and N there. ⸗ 


fore unto: the ſaid. W. B, his EXCCutors, adminiſtrators, and aſ- 
ligns, the yearly rent of alt certain times therein 


mentioned; by virtue of hich fat laſt mentioned indenture of 
leaſe, they the ſaid T. H. duke of N. and H. P. became and 


were entitled to the) ſaid, bailiwick, tolls, and other the premiſes. 
ſeventy 

rs eight months and twenty days, from the ſaiq determitation. 

of the {aid term of ſeven-years. - And they the ſaid I, H. duke of 


N. and H. P. being ſo poſſeſſed and intitled as; aloreſaid, the ſaid. 


H. P. afterwards, and after the. hs > of the ſaid term of ſew  _ 

way Near. to wit, on the March i 54» at 
. aforeſaid, : died, the. "230 T, H. BY of N. 2 ſurviving, 

* thereupon the ſaid T. H. duke of N. became ſolely policied. 


and intitled of, in, and ta the ſaid balliwicks, tolls, and other the 


premiſes dein len ane for and during the reſidue of the 
fad term of v And being fo poſſeſſed as afore ; 


ſaid, the ſaid T. H. duke of N. ' afteryrards, to wit, on the 


day of February 1768, at Boroughbridge aforeſaid, duly, made and 5 
publiſhed his laſt will and teſtament in writing, and thereby gave 

and bequeathed to II. dutcheſs of N. by the ee name, and Rf 

title of his dear wife the dutcheſs of N, her executors and admi- ; | 
viſtrators, all bis per ſunal eſtatę, an did of that his will PPM PdRees e 
conſtitute, and appoint his {aid dear ife and the right honourable E 

T. P. (now the ſaid plaintiff lord PA. hig executors, & c,; * 

the ſaid T. H. duke of N. 'after the making and publihing 


his ſaid will, to wit, on the ſame day and year lag aforeſaid, at 


hbridge aſoreſaid, dęparted this liſe without revokiag or 0 
tering the ſame, ſo poſſeſſed and intitled as afareſaid; whereupon the 
ſaid H. dutcheſs of N. and the ſaid lord P. aſterwards, to wit, on 
the fn day and year. laſt eſaid, at Boroughbridge aforeſaid duly, 
proved the laid will in the proper eecleſiaſtical court, and took up- 
on themſelves the execution thereof, and by virtue thereof W 
into. and became, and were poſſeſſed . of the ſaid bailiwick, tolls, ank 
other the premiſes herein before mentioned, for and during the 95 
ſidue of the ſaid term of And being ſo LRN they 
H. dutche ſs of N. aſterwards, to wit, on the — 4, 5 
1772, at, Boroughbridge / aſorelaid. duly made her 25 ll 7 ; 
teſtament in weiting, and thereby, after ſeveral deviſes and bequeſta 
therein contained, gave, deviſed, and. bequeathed unto the ſai lord 5 


P. by the deſcription of her friend T. lord P. all her eltate, term. 


— 


and intereſt of and in the ſaid bailiwick and tolls, and did conflitute _ : 0D 
and appoint. him the ſaid T. lord P. ſole exeoutor of that her will 
and the ſaid H. dutcheſs of N. after the making and publiſhing OD 


her ſaid will, to wit, on the ſame-day and year laſt aforeſaid, at Bo- 


roughbridge aforeſaid, departed this life without revoking or alter- 
ing the ſame ; and the ſaid lord P. after the death of the ſajd 8 


 Jutchels of N. that is to ſay, on the twentyrfecond day of July _ 
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thereof paſſeſſed, 


| aid dutcheſs of N. in the proper eccleſiaſtical court, and took upon. | 


himſelf the execution thereof; by virtue of which ſaid premiſes the 
ſaid lord P. became, and was and ſtill is poſſeſſed of the ſaid baili- 


wick of the horodgh of Boroughbridge in the county of T. and the 


ſaid tolls there, and alſo all and ſingular the rights, members, and 
xppurtenances thereynto belonging, for the reſidue of the faid term 
of ſeventy years cight months and twenty days. And being ſo 

) xe aid J. P. afterwards, to wit, on the ſaid firſt 
day of January 1780, and on divers other days and times between 
that day and the firſt day of May 1785, came, went, and paſſed with 


his wayne or waggon ſoaden divers, to wit, one thouſand two 


hundred times over the ſaid manor, by and at the ſouth end of the 


ſaid bridge, he the ſaid J. P: at thoſe ſeveral times not being 


lawfully exempt from the payment of the ſaid tolls; whereby the 


. aid J. P. became liable to pay to the ſaid lord P. for the paſſage 


of ſuch wayne or waggon loaden over the ſaid manor as aforeſaid, 
a large ſum of money, to wit, the ſum of thirty pray being 
ſixpence a time for each and every time of the ſaid J. P. 

coming, going, or paſſing with his ſaid wayne or waggon loaden 
over the ſaid manor as aforeſaid; whereof the ſaid J. P. afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at Boronghbridge afore- 
faid, in the county aforetaid, had notice; and being ſo liable, he the 


| faid J. P, in conſideration thereof, afterwards,' to wit, on the ſame 


day and year laſt aforeſaid, at Boroughbridge aforeſaid, in the county 


_ _ aforeſaid, undertook, and then and there faithfully promiſed the ſaid 


ath Count, 
Over the 


tetun, 6d. 


lord P. to pay him the ſaid laſt mentioned ſum of money when he 
the ſaid J. P. ſhould be thereto requeſted. © And whereas the 
manor of B. in the county of V. is a manor of the ancient de- 
meſue of the crown of England, as by the record of the book of 
Doomeſday appears; and whereas the ſaid manor. was the inheri- 
tance and parcels of the poſſeſſion of the crown of England, and 
of the dutchy of L. reſpectively at divers periods for a long time, 


to wit, until the reign of Edward the ſixth, late King of Eng- 


land, &c. and afterwards; and whereas the town of B. now 1s, 
and from time whereof, &c. hath been within and parcel ot the 


fame manor, and whereas all and ſingular the kings and queens 


of this realm, in right of thefaid crown of England and dutch 


of Lancafter reſpectively, for the time being, from time whereof, 


Ke. have in reſpect of ſuch mayor by their reſpective bailiffs and 


farmers for the time being, had, take 


6 and received, and have been 
uſed and accuftomed to have, take, and receive, and of right ought 
to have had, taken, and receiyed, and ſtill of right ought to have, 


take, and receive at the bridge of Poroughbridge within the ſaid 


town, a certain reaſonable toll, that is to ſay, a toll of ſixpence for 


ferry wayne or waggon loaden, coming, going, or paſſing that way 


over the ſaid town, payable and paid during the time aforeſaid, hy the 


proprietor or ＋ rk of ſuch wayne or waggon loaden ſo:com- 


ing, going, or paſſing over the ſaid town, to the ſaid bailiſſs or far- 


mers of the ſaid kings and queens of this realm for the time being, 
pr and in eonſideration of ſuch liberty of paſſage with ſuch wayne 


or 
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| or waggon loaden over the ſaid town, ſave and except the waynes 


or waggons of any on or. perſons lawfully exempt from the pay- 


ment of the ſaid toll; and whereas the office of receiving the ſaid 


tolls within the ſaid town, by the reſpective bailiffs and farmers of 


the ſaid kings and queens of this realm for the time being, long be- 


fore, and at the time of the making the grant and demiſe hereafter 
next mentioned, had been and was called, known apd diſtinguiſhed 
by the name of the bailiwick of the borough of Burrowbridge, in 


the county of Vork, and which faid bailiwick, and the ſaid tolls, 
Jeng before the making of the grant and demiſe hereafter next 


mentioned, had been annexed to and then were parcel of the pof- 


ſeſſions of the anoient dutchy of L.; and whereas William the 


third, late king of E. &c. on the nineteenth of April 1697 afore - 
ſaid; was ſeiſed of the ſaid bailiwick, with the appurtenances. and 


of the ſaid tolls in his demeſne as of fee, in right of his faid dutchy 
of L. and being ſo ſeiſed, the ſaid late king William the third, 
by his indenture of leaſe then made and ſealed with the feal of his 
_  faid then majeſty's ſaid dutehy of L. bearing date the ſame day 
and year laſt above mentioned, and duly enrolled, (one part of 


which ſaid indenture, ſealed with the ſeal of his ſaid majeſty's 


dutchy of L. the ſaid lord P. now brings here into court, the 
date whereof is the ſame day and year laſt aforefaid), for the con- 
ſideration therein mentioned, by and with the adviee and conſent 

of his chancellor or council of his ſaid dutchy of L. did grant, 
_ -Gdemife, and to farm let unto R. H. knight (among other 
things), all that the ſaid bailiwick of the faid borough of Burrow- 
bridge, in the ſaid county of V. together with the ſaid ſeveral and 
reſpective tolls there, and which are-therein deſcribed to be parcel of 
the poſſeſſions of his majeſty's ancient dutchy of L. to hold the 
RH. his executors, adminiſtrators, and 


ſame unto the ſaid fir 
aſſigns, for and during the full time and term of ninety- nine years, 


to commence after the deceaſe of her majeſty Catherine then 
queen dowager of England, from thence next enſuing, and fully 
to be compleat and ended; by virtue of which ſaid demiſe he the 


ſaid fir R. H. became intitled to the reverſion expectant on the 


deceaſe of the ſaid queen, of and in the ſaid bailiwick and tolls, 
and all the rights, privileges, powers and authorities thereunto 
belonging, for and during the ſaid term thereby granted. And be- 
ing ſo intitled, the ſaid fir R. H. by his indenture of aſſigument, 
ſealed with his ſeal, and made on the ſeventeenth day of June 
11697, at leb pre aſoreſaid, between him the ſaid fir R. H. 
of the one part, and 
which ſaid indenture, ſealed with the ſeal of the (aid fir R. H. the 


N. of, &c. of tlie other part, (one part of 
ſaid lord P. now brings here into court, the date whereof is the ſame 


day and year laſt aforeſaid), for the confideration fpęæyꝓẽb;ʒ;ꝙ· to 
him paid by the ſaid B. B. did bargain, ſell, aſſign, transfer, and 


ſet over unte the ſaid B. B. his executors, adminiſtrators, and 


aſſigns, all the intereſt, eſtate, and term of ninety-nine years of 
bim the ſaid fir R. H. of and in the ſaid bailiwick and the tolls there- ' 
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"reſidue of the ſaid term of ninety-nine years, in as large, ample 
and beneficial manner, to all intents and purpoſes, as he the faid 
ſir R. H. his executors, or adminiſtrators had, or might, or onght 
to have and enjoy the {ne, by force and virtue of the ſaid re- 
cited indenture of leaſe to him the ſaid fir R. H. granted as afore- 
ſaid, or any thing therein contained; by virtue of which ſaid in- 
denture of affignment he the faid B. B. became intitled to the re- 
verſion expectant on the deceaſe of the ſaid queen, of and in the 
faid bailiwick and tolls, and all the rights and privileges, powers 
-and authorities, thereunto belonging, for and during the remainder 
of the ſaid term of ninety-nine years. And the ſad lord P. ſaith, 
that after the making of the ſaid indenture of affignment, that is 
to ſay, on the twentieth day of December 1705, the ſaid C. queen 
dowager of E. died, and thereupon the ſaid B. B. entered into the 
- ſaid bailiwick, and became and was poſſeſſed thereof. and of the ſaid 
_- tolls, and all the rights, privileges, powers and authorities there- 
I bed” a © unto belonging, for the reſidue of the ſaid term of ninety-uine 
f | years. And being ſo poſſkfled, the faid B. B. by a certain inden- 
| | ture of leaſe made on the twentinth of May, in the thirteenth 
| "year of the reigh of his late majeſty king George the firſt, and in 
the year 1727, at Burrowbridge aforeſaid, between him the ſaid 
; | B. B. by his name and addition of B. B. of, &. eſquire, of the 
' one part, and the moſt noble T. H. duke of Newcaitle, one of 
. a | his then majeſty's, &c. &c. and the right honoutable H. P. 
| eſquire, his then wajeſty's, &c. &c. brother of the ſaid duke, df 
the other part, (one part of which ſaid indenture, ſealed with the 
| 3 ſeal of the faid B. B. the ſaid lord P. now brings here into court, 
the date wherebf is the fame day and year lalt aforeſaid,) for the 
| . conſideratipns therein mentioned, did demiſe, leaſe; ſet, and to farm 
54 He let unto the ſaid T. H. duke of N. and H. P. their executors, &c. 
1 - . (among other things) all that the ſaid bailiwick of the ſaid borough 
| ; of Boroughbridge in the county of York, together with the faid 
l | tolls there, and all and fingular the rights, members, and appur- 
1 ; 5 tenanceꝭ unto the ſaid bailiwick and tolls belonging; to hold the 
1 | ſame unto the ſaid T. H. duke of N. and H. P. their executors, 
&c. from, & c. then laſt paſt, for and during and unto the full 
4 end and term of ſeven years from thenee next enſuing, and folly 
5 to be compleat and ended; yielding and paying therefore unto 
j/ - the faid B. B. his executors, &c. the yearly rent or ſum of 
[; v7 pounds at certain times therein mentioned; by virtue of which 
| ſaid laſt mentioned indenture of leaſe they the ſaid F. H. duke of 
8885 | N. and H. P. eſquire, entered into the ſaid baillwick, and, be- 
bi came poſſeſſed thereof, and of the tolls and other the premiles 
HL: +0 4 Herein before mentioned, for and during the ſaid term of ſeven 
| years, the reſidue of the ſaid term of ninety-nine years, belonging 
to the ſaid B. B. And being fo poſſeſſed and intitled, the faid B. B. 
43 7.0 7 afterwards, to wit, on the eighth of Aprit 1728, at Borough- 
= - 1 bridge aforeſaid, duly made and publiſhed lis laſt will and teſta- 
BE; ment in writing, and thereby gave unto his ſon, W. B. all and ſin- 
5. gular the faid B. B. 's leaſes for years, good i aud chattels, and _ 


4 2 N l 
{ * 
i - - 
1 N 
* } , { 
« %, * y q * 
” 4 . 
: a>; ; * b 75 5 
4 "> : . — * . 1 
* : * * = 4 : * 
- 7 1 
* * 4 * 5 
— , 


— | 
TY 7 7 * 1 "*Y * — > * 1 


= * - F , « ” * 
ü — 1.QA˙ü̃ ˙—ͤ;̃ ˙wx 5 — 2 
4 4 , = N . 4 1 as f 25 r 


—— 8 4 


. , 5 2 . 
6 N r WAN e £5 - pr 7 
_ - P _ D 4 . 
K N v4 7 4 = . 
** * i 4. * 4 a wn, 

ä — 7 r ae * 

8 e . *, ay \ "ag e 8 8 85 1 
69 * — . 
oo 


% Err 


A oc 


„ ̃ Lü ˙· m t 7 VPN ̃Ä . — > IS. , ] . ] ͤA!l ˙ m , ͤ —:ł CO 5. $$ HG. 6 OE ll. 


| AssUlsTr GENERAL oi TOLL. - 
fonal eſtates whatſoever, and did thereby conſtiture wil appoint - 


the faid"'W. B. ſole executor of his ſaid. will; and the ſaid B. B. 
after the making and publiſhing of his ſaid will, to wit, on the 


ſame day and year laſt aforeſaid, 18 Boroughbridge aforeſaid, de- 


parted this life without revoking or altering the ſame, ſo poſfeſſec | 


and iatitled as aforeſaid. / And the faid W. B. after the death of 
the ſaid B- B. that is to fay, c on the tenth of June 1728, to wit, at 
Boroughbridge aforeſaid, duly proved the ſaid willof the ſaid B. B. in 


the prerogative court of the archbiſhop of V. being the proper court 


for that purpoſe, and took upon himſelf the execution thereof x 
by virtue of which ſaid will of the ſaid B. B. the ſaid W. B. on 


the day and year laſt aforeſaid; became intitled to the ſaĩd bailt- 
wick, tolls, and other the premiſes herein before mentioned, for 
and during the ſaid reſidue of the faid term of ninety-nine years. 
And being ſo intitled, the ſaid W. B. by bis indenture of leaſe 
made the eleventh of July, in the third year of tae reign of his 
late majeſty king George the ſecond, and in the year 1729, at 
Boroughbridge aforeſaid, afterwards, between him the ſaid W. B. 
by his name and addition of, & c. of the one part, and the ſaid 
T. H., duke of N. and H. P. eſquire, of the other part, (one part 
of which ſaid indenture; ſealed with the ſeal of the ſaid W. B. 


the ſaid lord P. now brings here into court, the date whereof is 


the day and year laſt aforeſaid), for the conſiqęrations therein men- 


tioned, did grant, leaſe, and to farm let onto the faid T. H. 

duke of N. and H. P. their executors, &c. (among other things) 
all that the ſaid bailiwick'of the borough of Boroughbridge in the 
county of V. together with the ſaid toll there, and all and fingu- 
lar the 2 members, and appurtenances; to hold the ſame 


. unto the ſaid T. H. duke of N. and H. P. their execntors, &c. 


from the determination of the ſaid term of ſeven years, from and 


during the full end and'term of ſeventy years eight months and 
twenty days from thence next enſuing, and fully to be compleat - 


and ended ; yielding and paying therefore unto the ſaid W. B. 
his executors, &c- the yearly rent of - pounds, at certain 
times therein mentioned; by virtue of which ſaid laſt mentioned 
indenture of leaſe,- they the ſaid T. H. duke of N. and H. P. 


became and were entitled to the ſaid bailiwick,” tolls, and other 


the premiſes herein before mentioned, for and during the ſaid 


term of ſeventy years eight months and twenty days, from the 
determination of the ſaid term of ſeven yeirs. And the ſaid T. H. 


duke of N. and H. P. bring fo poſſeſſed and intitled as aforeſaid, 
the ſaid H. P. aſterwards, and after the ex piratiom of the faid term 
of ſeven years, to wit, on the ſinth of Merch 1754, at Borough- ; 


bridge aforeſaid, died, the ſaid T. H. duke of Na him ſurviviß 


T3 5% 
and thereupon the ſaid T. H. duke of N. decame ſolely poſſefſ: fled 
and intitled of, i, and to the ſaid bailiwiek, tolls, and other the . 
premiſes” herein before mentioned, for and during the reſidue of =P 
the ſaid term of ſeventy years eight months and twenty 9102 


And being fo poſſeſſed as aforeſaid, the ſaid T. Hz Anke uf 


| atterwards, to wit, on the due of rn 
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„eee ice aforelaid, del) made nnd prblifhell his leſt wiltand 


teſtament in writing, and thereby gave and * bequeathed to H. 


dutcheſs of N. by the deſcription; name, and title of his dear 
wife the dutcheſs of N. her executors and adminiſtrators, all his 


perſonal eſtate, and did of that his will nominate, conſtitute, and 
appoint his ſaid dear wiſe and the right honourable T#P (ow 
uke 


- the faid plaintiff lord P.) executors ; and the ſaid T. H. d 


N. after the making and publiſhing of his ſaid will, to wit, on 


. the ſame day and year laſt aforeſaid, at Boroughbridge aforefaid,. 
departed this life without revoking or altering the ſame, ſo pol- 


felſed and intitled as aforeſaid : whereupan the ſaid H. dutcheſs of 
N. and the ſaid lord P. afterwards, to wit, on the ſame-day and 
your laſt aforcſaid; at Boroughbridge aforeſaid, duly proved the 


faid will in the proper eccleſiaſtical court, and took upon them- 
ſclves the execution thereof, and by virtue thereof entered into 
and became and were poſſeſſed of the ſaid bailiwick, tolls, and 
other the. premiſes herein before mentioned, for and during the 
reſidue ofthe ſaid term of ſeventy years eight 


days. And being ſo poſſeſſed, the ſaid H. dutcheſs of N. after- 


Wards, to wit, on the ſeventh day of October 1772, at Borough- 


bridge aforeſaid, duly made and publiſhed her laſt will and teſta- 


ment in writing, and thereby, after ſeveral deviſes and bequeſts 


therein contained, gave, deviſed, and bequeathed unto the ſaid 


lord P. by the deſcription of her friend T. lord P. all her eſtate, 
term, and intereſtof andin the ſaid bajliwick and tolls, and did conſti- 


tute and appoint him the ſaid T. lord P. ſole executor of that her 
- will j and the ſaid H. dutcheſs of N. after making and pub- 
| liſhing of her faid will, to wit, on the ſame day and year laſt 
_ aforcſaid, at Roroughbridge aforefaid, departed this life without 


revoking or altering the ſame; and the ſaid lord P. after the death 


of the ſaid H. dutcheſs of N. that is to ſay, on the twenty-ſecond 


of July 1776, to wit, at Boroughbridge aforeſaid, duly proved the 


| ſaid will of the ſaid H. dutcheſs of N. in the proper eccleſiaſtical 


court, and took upon himſelf the execution thereof; by virtue of 
which ſaid premiſes the ſaid lord P. became, and was, and ſtill. is 
poſſeſſed of the ſaid bailiwick of the borough of Boroughbridge in 


the aid county of V. and the ſaid tolls there, and all and fingular 


the rights, members, and appurtenances thercunto belonging, for 
the reſidue of the ſaid term of ſeventy years eight months and 
twenty days. And being fo thereof poſſeſſed, the ſaid J. P. after- 


' wards, to wit, On the firſt of January 1780, and on divers other 


days and times between that day and the firſt of May 1485, came, 


fouth end of the ſaid bridge of hbridge, he the ſaid J. P. 


Kt thoſe ſeveral times not being lawfully exempt from the payment 


the ſaid4olls, whereby the ſaid I. P. became liable to pay to the 
faid lord P. as and for the tolls due and payable to the ſaid lord P. 
for the | of ſuch wayne or waggon loaden over the ſaid 


% 


thirty 


months and twenty 


went, and paſſed with his wayne or waggon loaden divers, to wit, 
one thouſand two hundred times over the ſaid town, by and at the 


* 4 „ — 
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id, a large ſum of money, to wit, the ſum of 


— 
7 


N ſo liable, he the ſaid J. P. in conſideration thereof, afterwards, to 


of money, when he the ſaid J. P. ſhould be thereto requeſted, 


R hot ty als dr 


waggon loaden, coming, going, or paſſing that way over the ſaid 


Boroughbridge, he the ſaid John P. at thoſe ſeveral times not bee [ 


toll of ſuch wayne or waggon loaden, ſo coming, going, and | 1 

' paſſing over the ſaid manor as aforeſaid, a large ſum of money, to | gb iÞ - 

uit, * ſum of r e . being fourpence a time for each „„ _ 
| 


his ſaid wayne or waggon loaden over the ſaid manor as aforeſaid ; f "TIEN 70 

whereof the ſaid J. P. afterwards, to wit, on the ſame day and year a [Sf 
laſt aforeſaid, at Boroughbridge aforeſaid, iu the county aforeſaid, e 
had notice; and being ſo liable, he the ſaid J. P. in conſideration | | l 
thereof, afterwards, to wit, on the ſame day and year laſt afore- | ; 
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hee pounds, being ſixpence a time for each and every time of 
the ſaid J. P. coming, going, and paſſing with his ſaid wayne or 
waggon loaden over the ſaid town as aforeſaid; whereof the ſaid J. P. 
afterwards, to wit, onthe ſameday and year laſt aforeſaid, at Borough- | 
bridge aforeſaid, in the county aforeſaid, had notice; and being 


4 
\ 


* 


wit, on the ſaine day and year laſt aforeſaid, at B. aforeſaid, in 25 
the county aforeſaid, undertook, and then and there faithfully 
promiſed the ſaid lord P. to pay him the ſaid laſt mentioned ſum 


And whereas the mauor of Aldbridge, otherwiſe Boroughbridge, 5th Count, 
otherwiſe Allbridge and Bridge, otherwiſe Boroughbridge and That lord 


Aldbridge, in the county of York, is an ancient manor ; and F. was in- BY » 
whereas the ſaid lord P. on the firſt of January 1780, was, and - —vap coal 1 
from theneeforth hitherto bath been, and ſtill is, lawfully· intitled tellover his 

to have, take, and receive, and during all that time of right ought „er of - 


to have had, taken, and received, at the bridge of ihe Borough, Aldbridge - 
otherwiſe Boroughbridge, within the ſaid manor, a certain rea- otherwiſe 
ſonable, that is to fay, a toll of fourpence for every wayne or — 
manor, payable during all the time aforeſaid, by the proprictor or ; 
proprietors of ſuch wayne or waggon loaden, ſo coming, going, or 

paſſing over the ſaid manor as aforeſaid, to the ſaid lord P. for the 

paſſage of fuch wayne or waggon loaden over the ſaid manor, , 

ſave and except the waynes or waggons of any perſon or perſons 
lawfully exempt from the payment of the ſaid toll; and whereas 8 4 
the ſaid lord P. being ſo intitled as aforeſaid, the faid J. P. not | +8 
being lawfully exempt from the payment of the ſaid toll, after. „* 
wards, to wit, on the ſaid firſt of January 1780, and on divers „„ 
other days and times between that day and the firſt of May 197855 bg „ 2 
came, went, and paſſed with his wayne or waggon loaden divers, & N | 
to wit, one. . two hundred times over the ſaid manor by | + 


and at the ſouth end of the ſaid bridge of the Borongh, otherwiſe „ 95 


* 
ing lawfully exempt from the payment of the faid toll, whereby - „ 
the ſaid J. P. became liable to pay to the ſaid/ lord P. as and for tkke og — 4 


and every time of the ſaid J. P. coming, going, and paſſing with 


ſaid, at B. aforeſaid, in the county aforeſaid, undertook, and | +6 l 
then and there faithfully promiſed the ſaid lord P. to pay him che C VF 


ſaid laſt mentioned ſum of money, when he the ſaid J. P. ſhould: 3 3:4 00M 
be thereto requeſted, And whereas the town of Burrowbridge, in COS | 3 | | 
„ reugh bridge to be an ancient town for tolls paſſing over the town, | BY 


n * 8 the 


— 


— 
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the county of V. is an ancient town; and whereas the ſaid lord 
P. on the firſt of January 1780, was, and from thenceforth 
hitherto hath been and ſtill is lawfully intitled to have, take, and 
„ receive, and during all that time of right ought to have had, 
! *taken, and received at the bridge of Burrowbridge within the 
il . a certain reaſonable — R to ſay, 3 toll of four- 
nce ior every wayne or waggon en coming, going, or 
- ng that kad over the faid — payable during all the time 
aforeſaid, by the proprietor or proprietors of ſuch wayne or wag⸗- 
gon loaden, ſo coming, going, or paſling over the ſaid town as 
5 aforeſaid, to the ſaid lord Pal , for the paſſage of ſuch. wayne 
or waggon loaden over the ſaid town, ſave and except the waynes 
and waggons of any perfon or perſons lawfully exempt from the 
payment of the ſaid toll; and whereas the ſaid lord P. being ſo 
 1ntitled as aforeſaid, the ſaid John P. afterwards, to wit, on the 
jirſt day of January 1780, and on divers other days and times 
; 3 | between that day and the ſaid firſt of May 1785, came, went, and 
8 paſſed with his wayne or waggon loaden divers, to wit, one 
_ thouſand two hundred times over the ſaid town, by and at the 
' fouth end of the ſaid bridge, he the faid J. P. at thoſe ſeveral 
Wh; | | ttimes not being lawfully exempt from the payment of the ſaid toll, 

_ IM | whereby the ſaid J. P. became liable to pay to the ſaid lord P. as 
{LS and for the tolls for ſuch wayne or waggon loaden, ſo coming, 
oy : | EY going, and paſling over the faid town as aforeſaid;.a large ſum 

- 


, of muney, to wit, the ſum of -pounds, being fourpence 
EY f a time for each and every time of the ſaid John P's. coming, go- 
1 \ . i i ing, and paſſing with his ſaid wayne or waggon loaden over the 
IH | ſaid town as aforeſaid ; whereof the ſaid J. P. afterwards, to wit, 
| 8 on the ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, 
FD, do wit, on the ſame day and year laſt aforeſaid, at B. aforeſaid, in 
5 EY | the county aforeſaid, had notice; and being ſo liable, he the ſaid 
8 Cons J. P. in conſideration thereof, afterwards, to wit, on the ſame 
F end . - day and year laſt aforeſaid, at B. aforeſaid, in the county afore- 
5 | - Aldbo- ſaid, undertook, and then and there faithfully promiſed the ſaid lord 
rough.» P. to pay him the ſaid laſt. mentioned ſum of money when he the 
| faid J. P. ſhould be thereto. requeſted. And whereas the manor of 
5 | Aldborough, otherwiſe Burrow-bridge, otherwiſe Aldboro and Bur- 
© IP) | row- Bridge, otherwiſe Boro-Bridge and Aldboro, in the county 
3 ; of Vork, is an ancient manor, and that the ſaid lord P. on the 
firſt day of January 1780, was, and from thenceforth hitherto hath 
8 PET been and ſtill is, lawfully intitled to have, take, and receive, and 
Aauring all that time of right ought to have had, taken, and re- 
ceived. at the bridge of Boroughbridge within the Taid manor, 2 
] certain reaſonable al that is to ſay, a toll of Gxpence for every 
« wayne or waggon loaden coming, going, or ng that way 
| buyer the ſaid manor, payable — all the ends. +> by the 
. Proprietor. or proprietors of ſuch wayne or waggon. loaden fo 
+7 coming? going, or paſſing over the ſaid manor as aforeſaid, to the 
N ; ſiaid lord P. for the paſſage of ſuch wayne or waggon loaden over 
— the ſaid manor as. aforeſaid, ſave and except the waynes or wag- 
gons of any perſon or perſons lawfully cxempr from the 4 
| 1 1 5 Jy Ae 
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of the faid toll; and whetcas the ſaid lord P. being fo intitled as 
aforeſaid, the fait J. Pi ndt being lawfully. wraps Fowl the pay- 
ment of the ſaid tell, afterwards, to wit, on the firſt da of 
January 1780, aud on divers other days and times betwech that 
day and the firſt day of May 1785, came, went, and paſſed with 
his wayne or waggon loaden divers, to wit, one thouſand two 
hundred times over the faid manor by and at the ſouth end of the 
ſaid bridge; he the ſaid J. P. at thoſe fevrral times not being law- 
fully exempt ſtom the payment: of the ſaid tolt, whe! by the faid 
7.5 became liable to pay t6 the ſaid lord P. as and elbe tolls of 
ſuch wayne or waggon loaden, ſo coming, going, and paſſing 
over the faid-manor as aforefaid, a large ſum of money, to wit, 
the ſum of thirty pounds, being ſixpence a time for each and 
every time of the Bid John P. coming, going, and paſſing with | 
| his wayne or waggon loaden over the ſaid manor as aforeſaid; 
whereof the ſaid J. P. afterwards, to wit, on the ſame day and 14 | 
year laſt aforeſaid, at Boroughbridge aforeſaid, in the county afore- 
; Ea had notice; and being © fo liable, he the, faid J. P. in 
' conſideration thereof, afterwards, to wit, on the fame day and | 
year laſt aforeſaid, at Burrowbridge aforeſaid, in the county afore- 
faid, undertook, and then and there faithfully promiſed the faid 
lord P. to pay him the faid laſt mentioned ſum of money, When 
he the ſaid J. P. ſhould be thereto requeſted. And whereas the gt, Count, 
town of Boroughbridge, in the county of V. is an ancient town; Ancient 
and whereas the faid lord P. on the firſt day of January 1780, town of Bo- 
was, and from thenceforth hitherto hath been and ſtill is, lawfully r2vghn 
intitled to have, take, and receive, and during all that time of orgee for 
right ought to have had, taken, and received at the bridge of 
Boroughbridge within the ſaid town, a certain reafonable roll, un. 
that is to fay, a toll of ſixpence for every wayne or waggon 
loaden coming, going, or paſſing that way over the ſaid town as 
aforeſaid, to the faid lord P. 2 the paſſage of fuch wayne or 
waggon loaden over the faid town, ſave and except the waynes 
or waggons of any perſon or perſons lawfully exempt from the 
payment of the ſaid toll; and whereas the ſaid lord P. being ſo 
intitled as aforeſaid, the ſaid I. P. afterwards, to wit, on the ſaid firſt 
day of January 1780, and on divers other days and times between 
that day and the firſt day of May 1785, came, went, and paſſed 
with his wayne or waggon divers, to wit, one thouſand two hun- 
dred times over the ſaid town, by aud at the ſouth end of the faid _ 


dridge of Boroughbridge; he the faid J. P. at thoſe feveral times not 
being lawfully exempt from the payment of the ſaid toll, whereby _ 

the ſaid J. P. became liable to pay to the ſaid lord P. as and for te 
tolls of ſuch wayne or wa gon, ſo coming, going, and paſſing 5 

over the ſaid town as aforelald, a large ſum. of money, to wit, te 
ſum of | pounds, being ſixpence a time for each and 8 
time of the faid John P. coming, going, and paſſing with his 
ſaid wayne or waggon loaden over the faid town as aforeſaid ; 

| whereof the faid FP. afterwards, to wit, on the ſame. day and 

year laſt aforeſaid, at B. n id the county aforeſaid, had 
2h COTE 4 W notice; 
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=. notice; and being ſo liahle, be the ſaid J. E, in gonſideration there- 
* Borcsghbricge alorelad, in the,countyiaforetaid,: undertook, and 
then and there faithfully promiſed the ſaid Jord P. to pay him the 


- 


NN ſaid laſt-mentioned ſum of money, when he the ſaid J. P. ſhould 
8 gth. A ge- be thereto requeſted. And whereas thb ſaid J. F. on the ſame day 
—_ - neral and year laſt aforeſaid, at B. aforeſaid, was indebted to the ſaid 
BH Count. lord P. in the further ſum of one hundred pounds of like lawful 
= OO fatingall money, for the tolls before that time. due and gf right payable from 
= - names of 3d J. P. to the ſaid Jord P. for: bene divers cattle 
_ dite manor And carriages over the manor of Bure, otherwiſe Burg, otherwiſe 
| for paſſing Aldburg, otherwiſe Aldborongh, otherwiſe Burg-Brigge, other- 
over the wiſe Boroughbridge, otherwiſe Aldborough and Boroughbridge, 
. manor. _ otherwiſe Poroughbridge and Aldborough, in the ſaid county, 
. and 7 paſſage of divers other cattle e O7Er the 
town of Burghbridge, otherwiſe Boroughbridge, in the- ſame 
8 county; and being ſo indebted, he the ſaid J. P. in conſideration, 
mee thereof, afterwards, . to wit, on the ſame day and year laſt 


| aforeſaid, at B. aforeſaid, in the county aforeſaid, undertook, and 
| then and there faithfully promiſed the ſaid lord P. to pay him the 
ſaid laſt- mentioned fum of money, when he the ſaid J. P. ſhould 
2 : be thereto requeſted: Yet the fora J. P. in no wiſe regarding his 
= - = . faid ſeveral promiſes and undertakings, made in manner as afore-. 
I | ſaid, but contriving, &c. to deceive and defraud the ſaid lord P. 
1 | . this reſpect, hath not paid to the lord ſaid: P. the ſaid ſeveral 
\ EY ſums of monty, or any part thereof, though ſo to do he the ſaid 
Eh I. P. afterwards, to wit, on the ſaid ſeveral days and times laſt 
above mentioned, and often afterwards, to wit, at B. aforeſaid, 
_ 3 int the eounty of V. aforeſaid, was requeſted by the ſaid lord P:; 
—_ . _ but to pa' 8 or any e to the ſaid lord P. he 
. 5 - «+  thefaid J. P. hath hitherto wholly: refuſed, and fill doth refuſe; 
; - whereupon the ſaid lord P. faith that he is injured, and hath. ſuſ· 
tained damage to the value of one thouſand pounds; and therefore 


oo. — 
8 


| General - CHESHIRE, to wit. James Bridgeway complains of Tho- 
indebitetzs mus Harrop being, &c. in 5 aſs on the caſe, &c. for 
1 An by. that whereas, long before and on the firſt day of January A. D. 
1 8 Ee 1792, and-from-thence-continually hitherto, there hath been; and 
=_- tolls acerued ſtill 18, a certain public Tek highway, leading from the market 
1H ; 2 due for town of A. in the county of Cheſter, to th&-market town of B. 
in the ſame county, forall bis mgjeſty's_liege ſubjects to go, re- 
turn, paſs, and repaſs upon and over by themſelves, and with cat - 
horſes. dle, carts, and carriages, at all times at their will and pleaſure: 
uàurrts, &c. and whereas during all the times aforeſaid, certain tolls and duties 
"a | haye been of right due and payable by all perſons going and paſſing 
* EE upon and along the ſaid king's highway with cattle, carts, and 
. 8 cCarriages; and the ſaid James, during all the time aforeſaid, hath 
deen, and flill ie, occupier and Keeper: of a certain toll houſe and 
0 re de pics, 


* 


£ 


* 
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PTY the file" king high hway | Gigs iv the zariſh ers. in 
the ſaſd pounty of C. and fe nde of che eme tolls and” duties, 


and ] N u 5 alle, demand, and receive 5 5 Tas 1 
5 all cattle, carts, and eatriages pa 15 along the ſaid highway 

D e the ſaid” e and whereas, uring the time af reſaid; 
and While the ſaic James was ſo entitled to the tolls and duties 
aforeſuid, that is to ſay, on the day and year aforeſaid, and on di. 


verz other 1 7 s ad times between that day and the commence- 
In. ment of this fuit, he tlie ſaid” Thomas, did go, return, paſs, and 


repaſs with divers cattle, carts,” and carriages, by and along the 
Gaid highway and through the ſaid gate, and by reaſon cherröt be- 
came fable to pay to the ſaid James, for the tolls and duties for 
the ſame of ri bade payable as aforeſaid, a large ſum of mqney, 
wit, the ſum bo twenty 33 ob lawful money of Great Britain: 2 
and being ſo li able, he the ſaid Thomas, in conſideration thereof, 
afterwards, to wit, on the ſeventh day of February, A. P. 192, 
at the pariſh aforeſaid, in the county aforeſaid, undertook, and. 
_ faithfully promiſed the ſaid James to pay him the ſaid ſum of mo- 
_ ney, when he the ſaid Thomas ſhould be thereunto afterwards' re- 


N 


6g 


queſted. And whereas the ſaid Thomas afterwards, to wit, on the 24 Count, 


day and year laſt aforeſaid, at the pariſh aforefaid, in the couney A A farmer, 


aforeſaid, was indebted to the ſaid James in the ſum of 0280 Sc. 


pounds, af ike lawful money, for certain other tolls and Yatt 

then and there due and payable from the ſaid Thomas to the bald 
James, as the farmer pat, colleQor of the faid tolls and duties of 
right due and payable for cattle, carts, and carriages paſſing ant 
_ repaſſing by and along the ſaid King's highway, for and in reſpe& 


of certain cattle, carts, and cauriages of the ſaid Thomas having 


before that time, at divers days and times, gone, paſſed and re- 
paſſed upon, along, and over the faid highway, whilſt the ſaid 
James was fuch farmer and collector as aforeſaid ;_and being ſo 
indebted, he the ſaid Thomas, in conſideration thereof, afterwards, 
to wit, on the day and year laſt aforeſaid, at the pariſh afoteſaid; 
in the county aforeſaid, undertook, and then and there faithfully 


promiſed the ſaid James to pay him the ſaid laſt-· mentioned ſum 


of money, when he the faid Thomas fhould be thereto afterwards 
requeſted. (Counts for money paid, lent and advanced De 
. "og comes N e Ke. A 


bo bes 52 pl F 
+ * 


© CORNWALL, ET The n 


October, A. D. 17 59, were, and from theneg continually hither- 
to Have been, and fill are, lawfully entitled ta have and. receive 4 
certain reafonable toll or auiy ealled tonnage, that is to ſay, — — 
ton of goode belonging to any natural born ſobject e or ſubjects 0 

this realm imported in any ſhip or veſſel in the port of Saltaſh, and 


there unloaded, unleſs by meaſure, to. be paid: by the maſter and 5 
| en ſoch Thip '< or r veſle} {ſuch Foun not * 1 | 


* 


— 


br Tanck fee burgelie of the gor Oy | 
"bled h. of Saltaſh complain of N ward Spark being, Kc. for and port du 
that whereas the ſaid mayor and free burgeſfet, on the 13th day of t. 


— 
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ſon or perſons, ot imported in any ſhip- or weſfel,, iv that K 
half exem en the Eat and free burgeſſes frther , 
that whilſt they. were Jo.cntitled tg have and rectiee the; faid toll 
ox, dutyy, to wit, on the firſt day of January, A. P. 1780, divers 
f , to wit, forty © tons of : flour, Helauging 0, natural-born. 
ubje& or natural. born ſubjects of this realm, were imported in 4 


certain ſhip or veſſel, into the ſaid port of 8. to wit, at the pariſh 
of Menne, in the ſaid county of C. and there unloaded, and not 


by meaſure, of which ſaid ſhip or veſſel the ſaid Maynard was then 


and there maſter or commander, the perſon or perſons to whom 


che laid goods belonged, or the {aid [hip or yeſſel in which the ſaid 
goods were ſo imported, not then being exempt from the {aid'toll 


or duty in that behalf; by reaſon of which ſaid premiſes, the ſaid 
Ma 56 became liable to pay to the ſaid mayor and free bur - 


geiles fix ſhillings and eight pence, being at and after. the rate 


of two pence for every ton of the ſaid goods ſo imported by the 
ſaid Maynard into the ſaid port of 8. and there unloaded as afore, 
ſaid, to wit, at the pariſh aforeſaid ; whereof the ſaid Maynard 


* 


For guar- 
rerage on 
grain. 


ad Count, 


duty ca 


had notice; and being fo liable, the ſaid Maynard in conſideration 


: | _ thereof, afterwards, on the ſame day and ear laſt aſor eſai d, at the 


Pariſh aforeſaid, in the ſaid county, undertook, and to the ſaid 


mayor and free burgeſſes faithfully promiſed, to pay to them the 
ſum. of fix ſhillings and eight pence, when he ſhould be thereto. 
afterwards requeſted. ' And whereas alſo the ſaid mayor and free 
burgeſſes, on the ſaid thirteenth day of October, A. D. 1759, 
and from thence hitherto continually have been, and ſtill are, 
lawfully entitled to have and receive a cerzain reaſonable toll or 

led guarterage, that is to ſay, one halfpenny for every 
quarter of goods belonging to any natural-born ſubje& or ſubjects 


| of this realm, loaded by meaſure into any ſhip or veſſel within the 


— 
w 


* * 


- 
©, . 


ſaid port of S. to be exported in ſuch ſhip or veſſel from thence, 


or imported in any ſhip or veſſel within the ſaid port, and there 


unloaded by meaſure out of ſuch ſhip or veſſel, the ſaid toll or duty 
called quarterage to be paid by the maſter and commander of ſuch 
reſpective ſhip or veſſel in that behalf empty, when empty: and 
the ſaid mayor and free burgeſſes further ſay, that whilſt they the 
ſaid mayor and free burgeſſes were entitled to have and receive 
the ſaid laſt mentioned toll or duty, to wit, on the firſt day of 
January, A. D. 1760, a large quantity of grain, to wit, oats 


amounting to a great number of quarters, to wit, one thouſand 
quarters, belonging to a,natural-born ſubje& or natural-born ſyb- 
jets, were loaded into a certain ſhip or veſſel within the ſaid port 


of S. to wit, at the pariſh of M. aforeſaid, in the ſaid county of 
C. in order to be exported in ſuch-ſhip or veſſel from thence, of 


u hich ſaid ſhip or veſſel he the ſaid Maynard was then and thence 
maſter and commander, and the perſon or perſons to whom the ſaid 


- 
* 
- * 1 
- 
* 
* 


oy, 


ain ſo belonged in the ſhip or veſſel in which the ſaid grain was ſo 
Joaded as aforeſaid, not then being exempt from the ſaid IH. men- 
tionedtollorduty; by reaſon of which ſaid premiſes, the ſaid Maynard 
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became Rable to pay to the faid mayor and free burgeſſes two 
dy one ſhilling and cight-pence, being at and after the fate 


of one halfpenny by che quarter for every quarter of the ſaĩd 2 | | 


ſo loaded into the ſaid ſhip or veſſel within the ſaid port 6 
aforeſaid, to wit, at the pariſh aforeſaid ; whereof thefaid Maynard 
afterwards, to wit, on the ſame day and year aforefaid, there had 


notice; and being ſo liable, &c. — d, &c. And Whereas 3d Count, 


da alſo the ſaid mayor and free burge 
of October, A. D. 1759, and 
have been, and Rill are, lawfully entitled to have and receive a 
certain other toll or duty called quarterage, that is to ſay, one penny 
for every quarter of goods belonging to any Ae windy ſubje&t 
or ſubjects of this realm, loaded by meaſure into any ſhip or veſfel 
within the ſaid port of S. to be exported in ſuch ſhip or veſſel 


(ſes, on the ſaid thirteenth day For guarta- £ 
thence - continually hitherto e on ots. 


 from-thenee, or imported in any hip or veſſel within the ſaid = 


port and there unleaded by meaſure out of ſuch ſhip or veſſel, the 
quarter to be computed according to the ancient water-mea- 
ſure of the ſaid port, and the ſaid toll or duty called quarterage to 
be paid by the maſter and commander of ſuch reſpeRive ſhip or 

veſſel, ſuch goods not belonging to any perſon or n n or loaded 
or unloaded into or out of any ſhip or veſſel in that behalf exempt: 
and the ſaid mayor and free burgeſſes 9 that whilſt they 
the ſaid mayor and free burgeſſes were ſo entitled 'fo have a 


4 


receive the ſaid /aft-mentioned toll or duty, to wit, on the firſt day T 


of January, A. D. 1760, a large quantity of oats, amounting toa 
great number of quarters, to wit, one thouſand quarters, accord- 
ing to the ancient water-meaſure of the ſaid port, belonging to 
u natural- Born fubject or ſubjects of this realm, was loaded in- 
to a certain ſhip or veſſel within the ſaid port of S. to wit, at the 
pariſh of M. aforeſaid, in the county of C. in order to be exported 
in ſuch ſhip or veſſel from thence; of which ſaid ſhip or veel the 
- faid Maynard was then and there maſter and commander, and the 
ſaid perſon or perſons to whom the ſaid grain fo belonged, or the 
ſaid ſhip or veſſel in which the ſaid grain was ſo loaded as afore- 
ſaid, not then being exempt from the ſaid. laſt- mentioned toll or 
duty; by reaſon of which ſaid premiſes the ſaid Maynard became 
liable to pay to the ſaid mayor and free burgeſſes four pounds 
three ſhillings and four pence, being at and after the rate of one 
penny by the quarter for every quarter of the ſaid grain, accord: 
ing to the faid ancient water-meaſure,; ſo loaded in the ſaid ſhip. or 
veſſel within the ſaid port of S. to wit, at the pariſh aforeſaid; 
whereof the ſaid Maynard afterwards, to wit, on the ſame day. 
and year laſt aforeſaid, there had notice; and being ſo liable, &, 


%. 
3 ; 
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promiſed, &e.” And whereas the faid port of S. on the ſaid thir- 4th Count, 


teenth of October, A. D. 1759, and long before, was, and from F 
thenee hitherto hath' been, and Rill is, a navigable anchoring port 
for all ſhips or veſſels to fail to or from the ſea, and to ſtay and 
anchor in at all times of the year, to wit, at the pariſh'of R. in 
| the ſaid county of C.: and whereas the ſaid mayor and free hur- 
geſſes, on the thirteenth of October, A. D. 1759, were, and from 
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and ſole direction of ſhips 


ASSUMPSIT GENERAL.—Fox TOLLS., * 

| thence continually hitherto have been, and ſtill are, lawfully poſ- 
ſeſſed of the ſaid port, and during the time laſt: aforeſaid have 
waintsined znd ſupported, and ſtill of right ought to have main- 
tained and ſupported, and ſtill of right ought to maintain and ſup- 
port, a oertain buoy floating within the ſaid port, for the benefit 
or. veſſels. during that time ſailing into 


or out of the ſaid port, — from the ſea; and by reaſon of the ſaid 


premiſes, the ſaid mayor and free burgeſls during all the time 
12% aforeſaid, have been lawfully enti 
and of right ought. to. have had and received, a certain reaſonable. 


toll or duty of two ſhillings of and from every ſhip or veſſel of or 


belonging to any ſubje& of this realm, ſailing, from the ſea into 


the ſaid port, and anchoring therein, other than ſhips. or veſſels in 


that behalf exempt. ' And the ſaid mayor and free burgeſſes further 
lay, that whilſt they were ſo poſſeſſed of the · ſaid port, and main- 


| tained and ſupported the ſaid buoy as aforeſaid, that is to ſay, be- 


of January, A 
to wit, one hundred ſhips or veſſels of the laid Maynard, ſailed 


tween the ſaid birteenth of October, A. D. 1759 and the fifteenth 
. 1760, divers ſhips or veſſels of the ſaid Maynard, 


from the ſea into the ſaid port of S, and anchored there, to wit, 


at the pariſh. aforeſaid, he the ſaid Maynard during all that time 


* 


ſum of two ſhillings 
Maynard fo failing from the ſea into the faid port of S. and an- 


being a ſubject of this realm, and the ſaid ſhips or veſſels, or any 


al them, not being during all or any part of that time exempt 


from. the ſaid ff. mentioned toll or duty, whereby the ſaid May- 
nard became hable to Pay to the ſaid mayor and free burgeſſes the 
r each and every ſhip, or. veſſel of the ſaid 


choring therein as; aforeſaid, for the toll or duty laſt aforeſaid, 


- amounting in the whole to a large ſum of money, to wit, the ſum 
of pounds of lawful, &c. that i 5 to ſay, at the pariſh aſore- 


| Taid, in the county 


aforeſaid ; whereof 


— 


d to have and: receive, 


the ſaid Maynard after- 
wards, to wit, on the ſame day and year laſt aforeſaid, then had 


notice; and. Deng ſo liable, &c. promiſed, &c. (Fifth Count, 


tors. Like Counts as before, for quarterage, ane 


75 in gef a certain Act, made at the n of our ee 


he Geo. m. 15 


for anchorage only. Sixth Count, for byoyage only. Seyenth 
Count, for tolls and duties on ts more general. Eighth 


Count, for tonnage within the liberty and diſtrict of the water of 


Thames, of which the ſaid mayor and free burgeſſes are proprie- 
age, buoy- 


e, and with the liberty of the. water hammer.) Vet the ſaid 


ynard, not regarding bis faid Pons but, Ke. ane not 
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For CONTRIBUTION: ro PARTY WALLS @. 
: vs 7 8. complains of A. P. being, c. for that whereas after the 


lord 


n been pulled down gnd repaired by plaintf, peru tout of 
% See Actions on Statuten 0 WS. 
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lord the now king holden at Weſtminſter, in the county of Middle- 


/ 


ſex, in the fourteenth year of his reo, and intitled, An act for 
| | n of buildings and party walls, and 
for the more effe&ually preventing miſchiefs by fire within the 
cities: of London and Weſtminſter, and the liberties thereof, and 
other the pariſhes, precincts, and places within the weekly bills 
« of mortality, the pariſhes of St. Mary le Bonne, Paddington, St. 
6 Pancras, and St. Luke at Chelſea, in the — of Middleſex, and 
« forindemnifying;under certain conditions builders andother perſons 
_ « againſt the penalties to which they are ormay be liable for erecting 


buildings within the limits aforeſaid; conttary to law, to wit, onthe 


firſt of November, A. D. 1989, a certain old party wall had been 
pulled doum, and a certain other party wall built in lieu thereof, 


by and at the expence of the ſaid Jonathan, agreeably to the direo- 2228 


tion of the ſuid act of parliament, between certain buildings of him 


#7- 


pariſh of St. Peter, in the ward of Queenhithe, and certain other 
buildings there adjoining thereto, being of the ſame rate or claſs: 
of buildings as the aforeſaid buildings of tlie ſaid Jonathan; and 
vpon that occaſion the ſaid Andrew did make uſe of a great part 
of the ſaid laſt- mentioned party wall, and at the time of building 
and finiſhing the ſame was the owner and perſon entitled to th 


in the pariſh and ward aforeſaid; by means whereof, aud — . 

to the tenor and effedt of the ſaid act of parliament in that behalf, 

- he the ſaid Andrew became liable to reimburſe and pay to the ſaid 
Jonathan a certain ſum of money, to wit, the ſum of two hundred 
pounds of lawful money of Great Britain, being one moiety of the 
expence of building ſo much of the ſaid party wall, ſo built as afore · 
ſaid, as the ſaid Andrew did make uſe of, after the rate in the ſaĩd 
act mentioned, together with. a like proportional part of certain 
other expences which were neceſſary to the pulling down the ſaid 
old party wall, amounting in the whole to another large ſum of 
money, to wit, the ſum of fiſty pounds of like lawful money of 
Great Britain, and making together with the ſaid ſum of two hun- 

dred pounds, the ſum of two hundred and fifty pouads of like law- 
ful money of Great Britain; and heing ſo liable, he the ſaid An- 
drew, in conſideration thereof, afterwards, to wit, on the day and 
year aforeſaid, at L. aforeſaid, in the pariſſi and ward aforeſaid, 
undertook, and faithfully promiſed the ſaid Jonathan, to pay him 
the ſaid ſum of two hundred and fifty pounds, when he the ſaid A. 
ſhould be thereto afterwards requeſted : and although he the ſaid = 
Jonathan, in purſuance of the ſaid act of parliament, did, ſo ſoon _ 
as conveniently might be after the ſaid party wall was ſo built ay 


aforeſaid, to wit, on the fourteenth day of September, A. D. 1987, 
at L. aforeſaid, in the pariſh and ward aforefaid, leave at ſuch ad. 


joining building an account in writing of the number of rods in 
ſuch party wall for which the ſaid Andrew was liable to pay, and 
of the deduction which he the ſaid Andrew was entitled to make 


[3 
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the ſaid Jonathan, ſituate e, in che city of L. to Wit, in'the 


thereout, 
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thereout, on account-of the materials of the old party wall afore- | 
ſaid, and alſo on account of ſuch other expences as aforeſaid, aad 


| did then and thereby demand payment thereof, according to the 


ſaid act of nee in that behalf; yet he the ſaid Andrew, at 


regarding the ſaid act of parliament, nor his ſaid promiſe and un- 
dertaking ſo by him made in wry form afor dut con- 
triving and fraudulently intending eruftily and ſubtilly to deceive 
and defraud the ſaid Jonathan in this behalf, did not, nor would, 


within twenty-one days next after ſuch demand was made as afore- 


ſaid,” or at any time afterwards, (although often requeſted, y reim-· 

birſe or pay to him the, ſaid Jonathan the ſaid ſum of two hundred 

Aàd nd fifty pounds, or any part thereof: but hath hitherto wholly re- 

24 Count fuſed — neglected ſo to do. And whereas the ſaid 2 

9 gene- ig wit, on, &. aforeſaid, at, &c. aforeſaid, was indebted: to the 

ſaid J. in two hundred and fifty pounds of like\lawful money of 

Great Britain, for part of the expence of building a certain party 

wall before then built by and at the expence of the ſaid Jonathan, 

agreeably to the directions of the ſaid act of parliament, between 

certain buildings of him the {aid Jonathan, fituate-and being at, 

&c. aforeſaid, and certain other buildings there adjoining thereto, 

and which ſaid laſt-mentioned party-wall had before then been made 

uſe of by the ſaid A. who before, and at the time of building and 

Hniſhing the ſame, was the owner of and perſon entitled to the im- 

proved rent of ſuch adjoining buildings, and alſo ſor part of certain 

other expences which were neceſſary for the pulling down of a. 

certain old party wall between the ſaid ſeveral buildings before 

then pulled down by and at the ex of him the ſaid Jonathan; 

agreeably to the directions of the id act of parliament ; and being 

ſo indebted, he the ſaid A. in conſideration thereof, aſterwards, 

to wit, on, &c. aforeſaid, at, &c. aforeſaid, undertook, and then 

and there faithfully promiſed the ſaid Jonathan, to pay him the ſaid 

laſt· ment ĩoned ſum of money, when he the ſaid Andrew ſhould be 

thereto alterwards- Im IR cabal | uy r Ke. ws Be. 
e * 
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General in- af b) FOR the N of 1 _ 3 She 3 
dcbitatus * by the ſaid A. B. before that time carried and conveyed in ceriain 
Jumgfs * - of weggons, carts, and other carridges of the ſaid A. B. from, __ 
2 to, '&c. for the "ſaid C. P, at his ſpecial inſtance and requeſt; and 

land. Quer- being ſo indebted, c. And whereas, in conſideration that the 
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' For che beginning of, and goncluſion to theſe Counts, ſce begin- 
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tioned, was poſſeſſed of divers large quantities of timber, wood, 
and bark, then lying in the pariſh of D. in the county aforeſaid ; 
and ſo being thereof poſſeſſed, on the firſt of October A. D. 17555, 
at the pariſn aforeſaid, in conſideration that the ſaid plaintiff, at 
the ſpecial inſtance and requeſt of the ſaid defendant, wopld: per- 
mit the ſaid defendant by himſelf. and ſeveral other 


: - 
8 i 


and bark from the ſaid places where the ſame ſo then were, unto, 
„over, and along certain cloſes and parcels of land of the 


%%%%%—»ÄO! d , . , ] See . , 


a certain river, A. otherwiſe B. river, otherwiſe the ſide of 
B. river, in the ſaid county, he the ſaid defendant. undertook, and 


ably deſerve to have, but alſo to render him full ſatisfaction and 


plaintiff in his ſaid cloſes and parcels of land. [A verment that 


through 
ſaid plaintiff, maß and being in the ſaid pariſh and county, unto. &c. of 
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the uſe of a 


way to pay 
ſo much, 


&c. and to 


make a- 
mends for 


rſons, with damages. 
cattle and carriages,” to carry and convey. the ſaid timber, wood, See Special 


Aſſumpſit. 
concerning 


ſale, uſe, ; 
lands, 


then and there faithfully promiſed the ſaid plaintiff, not only to pe y 
him ſo much money as he the ſaid plaintiff ſhould therefore reafon. 


amends for all ſuch damage as ſhould be thereby done to the ſaid 


plaintiff confiding, &c. did permit, and that the defendant did ac- 


cordingly fetch, &c. and that the plaintiff reaſonably deſerved :o 


have other forty pounds, and that in the ſaid carriage, &c, there 


was damage done to the plaintiff in his cloſes and parcels of lands 


to the value of forty ſhillings, to wit, at the pariſh aforeſaid, 5 


whereof the ſaid defendant had notice. Aſſign a breach for neither 
paying the forty ſhillings, nor rendering full nor any other ſatis- 
? ſaction or amends for the ſaid damages.) Second Count as the 
* firſt, only for the damages. Third Count like the firſt, only for 


. 
c 


the quantum meruit, 
for the uſe and occupation of a certain way or paſſa 


cattle, waggons, and other carriages loaded with timber, wood, ſump/ for 


and bark, in, through, over, and along certain elqſes of the ſaid the uſe of a 


plaintiff, lying and being in the pariſh of, &c. before then had, 
' uſed, occupied, poſſeſſed, and enjoyed by the ſaid Jefendant, and 
at his requeſt, by the permiſſion of the ſaid plaintiff, for a lon 
time, to wit, for the ſpace of one hundred days then elapſed —.— 
being ſo indebted, &c. And whereas, in conſideration that the 


dant, 
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aid plaintiff, at the like ſpecial inſtance, &c. of the ſaid defen- uit. 
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Fourth Count indebted in forty pounds Gene z. 
ge for divers ie af. 


# . : 


ann... att en ed es I a 


i : * 4 \ 
“ - ASSUMPSIT-GENERAL.<For "TONNAGE, ' 
- 7 | gant; had before that time permitted the ſaid defendant, by Himſelf 
TS | Al and” his ſeryagts, and sther perſons, and with cattle, 'waggohs,” - 
, to/fetob, driw;"takeyvandeany way tives 
F | | large quiitities of timber, wood; and bark,” through, over, and: 
A aiong certain other cloſes and parcels of lang of the aid plainti Is 
11 ping and being in the pariſh of, *&e; - afortſaid; und that the ſaid 
—_— | ' defendant had accordingly, by the ſaid permiſſion of the ſaid plain- 
1 3 \ tif, by himſelf the ſaid defendant, and by bis ſervants, and divers 
JL © * "other perſons, and with cattle; waggons, and  other-'carriages, 


fetched, drawed, carried,” took, and carried away the ſaid timber, 
wood, and hark, through, over, and along the ſaid laſt mentioned 
cloſes and parcels of land of the ſaid plaintiff, he the ſaid defendant MW 
_ undertook, &c. to pay him ſo much as, &c. and the ſaid plaintiff 4 
d vers that, &c. [See beginnings and endings of [Declarations] M' 
8 LOST; 4 $455 "Ix. 4. by Ge R hong ts e * | Ws 444 N 
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3 Tor ton- FO the tonnage of divers goods, wates, and merchandizes of 
7 n «the ſaid defendant, by him the Eid defendant before that time na- 
= | . EEE vigated, carried, and conveyed upon divers parts of a certain na- 
_.* © *  *" "vigable'ent or canal, navigable and paſſable from the river Trent 

EA ct tothe river Merfey,' in certain boats, barges, and other veſſels, 

For the ſaid defendant, and at his ſpecial inftance and requeſt ; and 

A - | 2 being ſo indebted,- &c, And whereas, in conſideration that the 
l , ſaid plaintiff had before that time, at the like ſpecial inſtance and 
: \ requeſt of him the ſaid defendant, navigated, carried, and con- 
veyed divers other goods, wares, and merehatidizes- of him the 
ET aid defendant, upon divers parts of the ſaid cut pr canal, in certain 
other boats, &c. for him the ſaid defendant, he the ſaid defendant 
undertook, &c, to pay him the ſaid plaintiff fo much money as he 
_ reaſonably" deſerved to have for the tonnage thereof, when he the 
faid defendant ſhould be thereto. afterwards 'requeſted ; and the 
:  faid plaintiff avers that he, &c. [See beginnings of and conchy- 
2 ; | fiong to Declarations. „ N i we e en, An I 
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2 crop FOR a certain crop of ſheep-cabbage of the ſaid plaintiff, bo- 

4 fore that time growing and being in a certain cloſe of the ſaid 

plwaintiff, and ſold by him the ſaid plaintiff to the ſaid defenCant, 

"TW and by him the ſaid defendant, according to that ſale, gathered, 

1 | | taken, had, and received, and at his ſpecial inſtance and requeſt ; 
1 55 and being ſo indebted, &c. [See beginnings and concluſions, c. 
1 ; Daus And whereas, in conſideration” that the ſaid plaintiff, "at the like 

12 © ui. - fpecial inſtance, "&c: of the ſaid defendant, bad before that time 

1 ſold to the ſaid defendant a certain other crop of ſheep-cabbage of 

the ſaid plaintiff, then growing and being in a certain other cloſe 

of him the ſaid plaintiff, and that the ſaid defendant had, according 

io that fale, gathered, took, had, and received the ſame, he the 

6 ſaid defendant undertook, &c. to pay him ſo much, as, &c. ; and 

the faid plaintiff avers that, '&e, Add indebitatus aſſumpſit and 

Wi.) aAuantum meruit for the agiſtment of cattle, and indebitatus aſ- 
WY | ſiumpfſit and quantum meruit for the uſe and occupation of ten * 
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ASSUMPSIT GENERAL +—Fox SEXTON's FEES, &c. 139 


elr of land, ſown. with ſheep-cabbage, and indebitatus aſſumpſit and 

to quantum meruit for oo ſold and delivered. [For theſe Counts 

4} ee Morgan's, Va. Me. * s Mod., Pl. and . Rieden 

ud Face. 1 B.]! | 4 © „ e rig 

if, by 6» we, ; 2 — : e, 436: 5.4087 HA e 

of kon that whereas the faid Win on; Kc. and for a. 1 8 

* time: to wit, for the ſpace of three years then clapſed, was, and of a ſexton 

4 from thence hitherto hath been, and ſtill is, ſexton of the for burial. Pg 

= pariſh of, &c."and as ſuch ſexton of the ſaid pariſſi during all the : 
y 


— time are was, and ſtill is, entitled to have, take, and receive 


* all and ſing ular the. * due and of right payable to the ſexton of + 124 
ww | the ſaid ain church on the burial and interment of the corpſe f 
5 every perſo» from time to time during. the time aforeſaid buried 
"x = interred in the ſaid pariſh church of, &c. and in the church- 


yard of | the ſaid pariſh, or either of them: and whereas the ſaid 
defendant, : whilſt he the ſaid plaiatiff ſo was ſexton of the ſaid — + 
ariſh as aforeſaid, to wit, on, &c, aforeſaid, at the pariſh afore- 

bid, was indebted to the ſaid plaintiff i in the ſum of forty ſhilkngs . 

for his fees before then due and of right payable to him the ſaid ' 

plaintiff, as ſexton of the ſaid pariſh, on the-buiial ano interment — 

55 the corpſe of one A. B. before then, and during the time that 

che ſaid plaintiff was ſexton of the ſaid pariſh, buried and interred 

in the-church-yard of the ſaid pariſh ; and being ſo indebted, &c. 
Indebitatus aſſumphit and quantum meruit for * and labour. 
w_ e Va. IE. 5 e 5 
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FOR Ateis cattle 1 then fold to the ſaid 88 —_ For 3 
by virtue of that ſale delivered to one A. G. at the ſpecial inſtance ſold to de- 
and requeſt of the ſaid defendant, and for divers other cattle,. &c. 3 
before then ſold, &. to the ſaid defendant, and by virtue of that e EIS, 
ſale delivered to une J. C. at the like ſpecial inſtance, &c, of the veral other 
ſaid defendant, and for divers other, &c. &c. Quantum mernit perfons at 
accordingly for hich: A ag 5 85 &C. — ann and end- We x” 


vgs en that head. 105 | | requelt,” 
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FOR Warr 13 the ſaid defendant 0 on, «Bi at, Ae. as huſband General in. : 
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in bete: tat the ſaid e, at the ke pc bie meruit, 
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e. of che ſaid defendant, as huſband of the id ſhip, aud on his 

| retainer, had before that time done and performed other his work 
and labour by himſelf and his fervants, in and about the repairing 
and fitting out of the ſaid ſhip, whereof the faid defendant ſo was 
huſband, and had fouud and provided divers other materials and 
necelary: things uſed and applied in and about that work and la. 

bour, he the faid defendant undertook, &c. to pay him fo ee 
, &c. 120 the laid rage avers that, | &e. 


A 
; n rok : the e Gee ak conveying of the ſaid Je. 
Ste from ſentlant from parts beyond. the ſeas, to wit, from Jamaica in the 
1 — to Welt Indies to London, ina certain ſhip or veſſel called the Wilkes 
and Liberty, whereof the ſaid plaintiff was then and there the 
| maſter and commander, at the ſpecial inſtance and requeſt, &c. 
raum and being fo indebted, &c. And whereas, in,confideration that 
meryit, the ſaid hint, at the like ſpecial inftance and requeſt of the ſaid 
| ' defendant, had before that time carried, tranſported, and conveyed, 
cc. &e. he the ſaid defendant undertook, &c. &e. to pay him fo 
much money as, &c. ; and the faid plaintiff avers that, &c.. . 
Third and fourth counts, for meat, drink, lodging, &c. 
Fifth and fixth counts, work and labour by himſelf and his ſervants. 
Seventh and eighth counts, goods fold and delivered. 
Ninth and tenth counts, money laid Tee: W e flated ; and 


Nanny N Nb | 
2 or theſe Counts Ge i sv. M. and 3 begining and endings &e. of 
/ * elution, Ae. in this work. | Cs Te EIN „ 


op 


FOR that whereas on eight Deceniber, A A. D. 1 FORO e 
ET 2 ſhip, called the Lonſdale of Whitehaven, -wheteof - one Richard 
ee f Bevan was then maſter, and then loaded with divers goods and 
| cuſtoms for merchandizes, was forced on ſhore and ſtranded on the ſea· coaſt 
ſalvage, of this kingdom, at or near a certain place called End Foſt, in the 
with Mr.- pariſh of St. Bees, within the juriſdiction of the port of White- 

rf 0. haven, in the county of Cumberland : and the ſaid defendapt t 

re +” was, and ſtill is, the collector of his majeſty's cuſtoms in the oe 
PRtoB* of Whitehaven : and-whereas the ſaid defendant," as collector of 
| the enſtoms aforeſaid, on the firſt May, 1746, at' the pariſh of, &c, 
Aforeſaid, in the county aforeſaiq, was indebted to the ſaid' plaintif 
Ain three hundred and thirty-fix pounds fix ſhillings of right due and 
"i rel payable by the ſaid defendant, as collector of the cuſtoms aforeſaid, 
do the ſaid plaintiff, for the work and labour, care and diligence, 
of the ſaid plaintiff, before that time done and performed by the 
_ faid plaintiff in the ſalvage of the ſaid cargo wherewith the faid 
flip, 2 forced on ſhore and ſtranded as aforeſaid; at the time of her 
being fo forced on ſhore and ſtranded as abvrefaid,” was loaden, 
5 _ in the cuſtody of the aid defendant as ä 
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' as; aſoreſaid, and for money by ihe ſaid plaintiff in that behalf paid, 
laid ont, and expended; which ſaid ſum of three hundred band The m 


| thirty-ſix pounds fix ſhillings was, after the ſalyage of the ſaid cargo, allotted - 
allotted and adjudged (a) by Richard Cook; Peter How, aud John 2 


Bean, eſquires, then juſtices of our lord che now king to keep his Juſtices. 
majelty”s peace in the ſaid county of Cnmberland, being neigh= 
de juſtices to the ſaid place where the ſaid ſhip was 2 forced 
85 ſhore and e e as aforeſaid, named by the ſaid plaintiff and 
y the ſaid defendant in that behalf, as a reaſonable reward to be 
paid to the ſaid plaintiff by the laid defendant, as collector of the 


ä — aforeſaid,: for his ſervice in that behalf, by force of and 


according to the form and eſſect of the ſtatute in this caſe lately 


made an provided. And whereas the ſaid defendant afterwards, to 24 Count, 


wit, on the firſt of May 1746 aforeſaid, at the pariſh aforefaid, as = work 
cCollector of the cuſtoms aforefaid, was indebted to the ſaid plaintif and labour. 
in five hundred and fifty-nine pounds fix ſhillings and ninepence 12. Anne, 
for other work and labour, care and diligence, 8 faid plaintiff, fl ** 2. Co 18. 
before then done and performed byihim, at the inſtance and requeſt 

of the ſaid defendant, as collector of the cuſtoms aforeſaid, in and % 
about the ſalvage of the cargo wherewith the ſaid ſhip, ſo. forced 

on ſbore and ſtranded as aforeſaid, at the time of her being ſo forced 


on ſhore and ſtranded as aforeſaid, was laden, and for money by 55 : FE 


the ſaid plaintiff (5), at the like Cocoa) inſtance and requeſt of the 

ſaid defendant, as colleQor of the cuſtoms as aforeſaid, in that be- 

half expended, laid out, and paid; and being ſo' indebted; e. 

And whereas. afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at the pariſh aforeſaid, in conſideration that the ſaid S 
plaintiff, at the like ſpecial inſtance and requeſt of the faid dec 
fendant, as collector of the cuſtoms aforeſaid; had before that time 

done, performed and beſtowed other his work and labour, 'care and 

dib gence, in and about the falvage of the cargo wherewith the 

id ſo foreed on ſhore and Aranded as aforeſaid, was loaden, 

he the {aid defendant undertook, & c. to Pl him the ſaid plaintiff 

fo much | money as, &c.; and the ſaid plaintiff avers'that, &c. 3d Count, 
And whereas alſo- the faid defendant, as 1 of the cuſtoms Money laid 


laid, at the pariſh aforeſaid, was —— fa plaintiFin other pended: - 
five hundred and crgiity nine pounds fix ſhillings and nigepence, | 
for money by the faid plaintiff. before that time laid out and ex- 
pended, and paid for the ſaid defendant, and at his like fpecial 
 inflance and requeſt, in and about the falvage of the eargo where- | 
with the ſaid ſhip, fo forced on ſhore and ſtranded as aforeſaid, at 
the time of her being ſo forced on ſhore and ſtranded as aforeſaid, *' 


was loaded, and allo for: money by the ſaid defendant before that _ 
time had and received to the en and being fo 3 


(e) The juſtices r was the owner' of ue dig gad car 
tion do not ſay that the money ſhall, go; and this makes Hp de _ 
be be gore by the N wicgs _ —_ the t action. Eh ü 

any ſuch thing. act ſays, (6) Quazre, If p has at 
. of the A 
r Now the plaintiff in 85 caſe e 


indebted, | 8 = $54 
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_ afareſaid, afterwards, to wit, on the ſame day and year laſt afore- out and en- | 


1 


4 
* 


. but came in as a ſalver, if he 
could not recover the ſum inſured ? 


that is liable to pay the ſalvage by 
the act. And I conceive the mean- 
ing of the act is; if there is any diſ- 
pute between the owner and the offi- 


1 to be in purſuance of the act. As 
tte plaintiff, who is owner, claims 


— The plaintiff the owner of the 

; and if he made his claim to 
idem, it is he, and not the collector, 
entirely waved it, and the collector 


cer as a ſalver, then the juſtices to 
. adjudge the quantum; ſo that this 
adjudication of the juſtices ſeemy not 
cannot but 
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/ | : indebted, * (Counts for work and labour generally, nb .. 
= Count for money laid only &c. Damages 5ool.) N 


Qu.. If the oper did not make. his- make his claim within twoked tl | 


© Pd 


then public; ſale is to be made of the 
goods. This ſale 1. apprehend the 
collector is to make, and to pay all 
coſts of falvage. Now it does not 
appear to me whether the plaintiff has 
made bis, claim to the goods, or has 


has proceeded to ſale. I ſhould appre- 
hend the collector is the perſon who 
is to pay the ſalvage within the mean- 
ing of the act. There are difficulties . 


that occur to me; there wants a fur- 


ther SAT of the facts; and 
the plaintiff's ſucceſs 
in this action bs "ry doubtful, 


Fee 


455 owner "does not WE Ep. BooTLe. 


For fees, Nc. WHEREAS the ſaid plaintiff, « on the art day of Nasse i 
as packer's A, D. 1780, and before, was, and continually from thence hitherto 


© porter of 
aliens goods 
in London. 


wit, at London aforeſaid, in the- 
- plaintiff ſo being 


the faid 
then and there became liable to pay, and ought to have paid, to the 


bath been, and {till is, lawfully poſſeſſed of and in the office or place 
of packer's porter or portage of aliens goods within the city uf 
London, and the liberties thereof, with all the duries, fees, profits, 
- perquiſites, and advantages.thereunto due and of right belonging 
and appertaining ; and by reaſon thereof, he the ſaid plaintiff, dur- 
jog all the time aforeſaid, was lawfully entitled to have, and of right 


4 N have had, the landing of any goods belonging to any alien 


or aliens, imported from any place or places in foreign parts beyond 
the ſeas into the port of London, i inany ſhip or veſſel whatſoever; and 
to have and receive of and from the importer thereof, for the landing | 
of ſuch goods, certain fees, duties, profits; and advantages due and of 
right accuſtomed and belonging to the ſaid: office (A); that is to 
ſay, the ſum of fourpence for every bale af ſuch. goods ſo landed, q 
pariſh of, &c.; and the ſaid 
poſſeſſed of and in the ſaid place or office in form 
aforeſaid, he the ſaid defendant, during the time aforeſaid, to wit, 
on, &e. imported from abroad in foreign parts beyond 1 the ſeas; to 


4 wit, from L'Orieot, into the port of London, certain goods, to 
wit, {the quantity) belonging to a certain alien or certain aliens 


to the ſaid plaintiff unknown, in a certain ſhip or veſſel called the 


Patty, to wit, at London aforeſaid ; and the ſaid plaintiff then and 


there, in his ſaid place or office of packer's porter or portage ot 
aliens goods within the city of London and liberties, had the 


6 2 ding ofthe ſaid goods for the ſaid defendant ; and accordingly, 


by himſelf and his 1 and ſervants, as fuch officers, landed 
for the faid defendant, whereby the ſaid defendant 


faid plaiotiff, the ſum of one hundred pounds, being at and after the 
rate of fourpence for every bale of the ſaid goods ſo imported by 


the hog * as „ a landed ON the 10 W 


\ 


oP aforeſaid ; had the ſaid 8 and ip had notice y 5 


2 being 15 indebted, &c., (Second Count as the firſt to the let - 


tet A. then proceed as follows): : And whereas the ſaid defendant, 


on the day and. ycar laſt aforeſaid, at, &c. was indebted to the ſaid 


Kn 


F 


plaintiff, as ſach office as aforeſaid, in the further ſum of forty 

pounds, of lawful, &c. for his fees due and of right belonging and + 
payable from the ſaid defendant, for his landing of certain goods, 

to wit, cloth belonging to a certain alien“ or certain aliens tothe 
laid plaintiff unknown, by the ſaid defendant before then imported 
from abroad and beyond the ſcas, to wit, from L Orient into tze 

port of London, in a. certain ſhip or veſſel, and there landed by he 
faid plaintiff in his ſaid place or office foo the ſaid defendant; 

and being ſo indebted, as SUS W and e of Der 1 

clarations + apart ; 59 COR Ns 
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| "FOR 3 * 0 ſums of money | before that: time due and For fr ra 
owing, and of right payable from the ſaid defendant to the ſaid 13 ; 
plaintiff, as (ay elerk of the crown: in the county palatiney of Lan ee ban 
caſter, for entering and recording. divers proccedings in ſeveral ty pala- 
ſuits and proſecutions heretofore depending againſt the ſaid defend- tine ; 
ant, on divers informations exhibited againſt the ſaid defendant, Lancaſter, 
at the general ſeſſions of afſizes held in the ſaid county of Lancaſ- 1 5 
ter, for certain offeaces therein alledged to have been committed were dif 
by the ſaid defendant, and which proceedings were entered and re- charged in 
corded by the ſaid plaintiff, in his ſaid office of clerk of the crown voile praſe- 
in the aforeſaid. county-palatine'of Lancaſter, at the inſtance and 9% 
requeſt of the ſaid defendant ; and Being ſo indebted, &c. . And Quantum = 
whereas, in conſideration. that the faid plaintiff had before that nut. 
time, in his aforeſaid office of clerk of the crown, at the PoE, | 
inſtance and requeſt of the faid defendant, entered and recorded 
divers proceedings in ſeveral other proſecutious heretofore de- 
pending againſt the ſaid defendant, at the general ſeſſions and 
affizes held in the ſaid county palatine of Lancaſter, for certain _ _ 
offences therein alledged to have been committed by the Taid de. 8 N 
fendant, he the ſaid defendant undertook, &c. to pay him ſo much: 
AS) and the * plaintiff avers N e. 8 9 and 9 


— 
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"i 4. ee eos, for the of defendant for theſe volle 8 1 Lv 
plaintiff are, 1ſt, the patent by which (7 Paſfible); - 4th, the uſage . receive NE OS 
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ron money 5 the fag plaintiff before hop time laid aut, ex Fer * 

bf es, and paid for the ſaid defendant as the proctor of the ſaid cane ths 

defendanf, and upon his-retainer,. in proſecuting av appeal from a proſecuting _. | 
ſentence U ee by the arches court of the court of Canter- an appeal 


| bury, to the wp colt of delegates, to wit, at London aforeſaid to the 2 


in the 750 an ward * and for his kes, labour, care, and oY 
Vor. . eee OY, 
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. _ _ "-tendafices in proſecuting the ſame, and alſo for the work and 
labour, care and diligence- of the faid plaintiff before that time 
done, performed, and beltowed in and about other the buſineſs of 

the ſaid defendant, and for the ſaid defendant, and at his ſpecial in- 
Seis ſtance and zequeſt; aud being ſo indebted, &. And whereas, in 
” mervit» conſideration that the ſaid plaintiff, at the like ſpecial inſtance, &c. 
of the faid defendant; and upon the retainer, had before that time 
» laid out and expe udded divers other ſums of money, in and about the 
. proſecuting of a certain other appeal from a ſentence pronounced 
8 by the arches court of the faid court of Canterbury to the ſaid high 
© court of delegates, and had alſo, at the like ſpecial inflatice and 
requeſt of the faid defendant, done, performed, and beſtowed other 

* his work and labour, care and diligence, as ſuck proctor of the fad 

. = _ defendant, in and aboutether the buſineſs of the ſaid defeudant, and 
for the ſaid defendant, he the faid defendant undertook and faithful- 

ly promiſed the ſaid plaintiff. to pay him all ſuch money as he had 
fo lai& out and ex pended, and alſo ſo much n as he for his fees, 
labour, care aud diligence in the ſaid: ſeveral laft mentioned partj- 
culars therefore . reaſonably deſerved to have, when he the ſaid 
__ defendant ſhould: be thereto afterwards requeſted : and the. faid 
7 plaintiff avers, that he ſo laid out and expended, on the ſeveral 
do _occafions laſt aforeſaid, a large ſum of money, to wit, the ſum of 
forty pounds of lawful, &c. and that he'reafonably deſerved to have 
ol the ſaid defendant the further ſum of twenty pounds of like law- 
ful money, for his fees, labour, care, and diligence in the ſaid 


: _ ſeveral laſt mentioned particulars, to wit, at, &c. aforeſaid, '-[See 
beginning aad endings, &c. poltes ' OO 


- For Her as FOR cauſing caveats to be atared in the prerogative eourt of 
a proctor Canterbury, the conſiſtory court of Bath and Wells, within this 
for enter- kingdom, to letters of adminiſtration to be granted of the goods, 
_ ng caveats. rights, and credits of J. W. his then decealed father, by the order 
and at the ſpecial inſtanee and requeſt of the ſaid defendant, and 
for ſeveral ſums of money laid out and expended by him the ſaid 
plaintiff, at the like ſpecial inſtance, &c. of the {aid defendant be- 
fore that time; and allo for applying before that time to prevent 
letters of adminiſtration of the goods, rights, and credits of the 
ſaid J. W. to be granted to the then widow and relict of him the 
ſaid J. W. without him the ſaid defendant being joined with her as | 
adminiſtrator of the faid goods, rights, and credits, in and by any 
letters of admuniſtration to be then granted thereof; and for divers 
55 ſums of money at the like ſpecial inſtance, &c. of the ſaid 
defendant, before that time laid out, expended, and paid for the ſaad 
/ . defendant by the ſaid plaintiff, and alſo for divers journies aud 7 
attendances of the ſaid plaintiff for and upon the ſaid defendant, * 
and at his like ſpecial inflance, &c. by the faid plaintiff before that 
ap time done and performed; and being ſo indebted, &c. And 
Qu Whereas, in conſideration that the faid plaintiff, at the like ſpecial 
meyuit, + inflance, &c. of the faid defendaut, had before that time cauſed 
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Fn, _ bury, and the confiſtory court of Bath and Wells, to letters of 5 [5 ben 


: - arices, care, work, and labour for the ſaid defendaut, and at his 


ie e bed de the ſaid defendant undertook, &c. te yr. 


out, and expended, the further ſum of ten pounds of like lawful, . 3 


county aforeſaid, was indebted to the ſaid plaintiffs i in {other ) one on for com- 


Sw wn Ar flor ron rr —. . ˙ —i,, , ER + 4a 
"a; 4 5 # / . * * f 1 * 
7 


- 


 ASSUMPSIT.—Fox INSURANCE » PREMIUMS, acEmor. 195 
other caveats to be entered in the prerogative court o j 


adminiſtration to be granted of the goods, rights, and eredits of. * | 
the faid J. W. atid had done and performed other journies, attend. 


like ſpecial inſtance; &c: and had alfo laid out and expended ſor the - | 
ſaid defendant, and at his requeſt, divers other, ſums of money, 5 
and had applied to prevent the ſaid laſt-mentioned letters of „ 
nitration. to be granted of the goods, rights, and credits of te 
ſaid J. W. to the then widow'and Frelie of the ſaid J. W. without 
him the ſaid defendant being joined with her as adminiſtrator of the 
ſame goods, rights, and credits, by any letters of adminiſtration. 


him not only as much money as he the ſaid plaingiff, for and about S398 

the -ſaid caveats, attendances, journies, care work, and labour, 10 | 
reaſonable deſerved to have, but alſo as much money as the ſaid „ 
plaiatiff, in and about the fame caveats, journies, attendances, * 
care, work, and labour, had extended and lajd out, when he the,  - — 
_ aid defendant ſhould be thereto'afterwards requeſted : and mend - 

_ plaintiff i in fat ſaith, that for and about the/flaid caveats, journies, 

attendances, care, work, and labour, be reaſonably bdlerved to have 

the further ſum of ten pounds of lawful, 8 TT 
aforeſaid; and that in — the caveats, jourmes, attendan ces. 

' and work and labour laſt mentioned, he the ſaid plaintiff paid; laid e 


&c. to wit, at, &c. aforeſaid; of all which faid . the ſaid © Gy , 
_ defendant then and there _ notice. | 2. 8 5 Es 


& 


+ - = 7 2 


FOR ei e of * W that de and * For iur. 
due and payable from the ſaĩd defendant to the ſaid plaintiff, for and ancepremi- 
in reſpect of his having, at the ſpecial inſtance and requeſt of 3 . 
ſaid defendant; before that time in due manuer inſured certain furs 
of money for the faid defendant, upon dis ers goods, wares, and 
merchandizes of the ſaid defendant; before then laden and put on, 
board of certain-ſhips and veſſels ; and being fo _— . . 
1 . OR, ene, &c. ol a F. 75 | 

AND 4 the {ard 1 afterwards, to: NETS on the Ai 
52 day and year aforeſaid, at Weſtminſter aforeſaid, in the a declarati- | 


8 pounds of ite lawful mon * for certain commiſſion-and e 


reward then and there due and payable from the ſaid defendant to money; and 5 
the ſaid plaintiffs, for and on the negociation of divers large ſums on * Ne 
of money before that time effected, negociated, and completed by x FE 
the ſaid plaintiffs, as the agents of the faid defendants in that par. 88 <: . 
ticular, and after their ſervices in and about the buſineſs of the ſaid + a 8 =. 
defendant,” and for the ſaid defendant, and at his like Tpecial n 
* and requeſt; and "wang 8 indebted, he the laid defendant, „ 
> 2 od | | | | in . 
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1 S in conſideration thereof, akerwards, to wit, on the day and year” 
=_ + | aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, un- N 
A leerxtook, and then and there faithfully promiſed the ſaid plaintiffs TD 
_—_ | to pay them thedaid laſt mentioned ſum of money, when he the ſaid 
_— FIG A defendant ſhould be thereto 3 e © wy ck : 
. nings aud endings of Deelarations.] | DE 
Þ * 7 8 . only one Count, omit the words in halte in this and the next Count. | | 
OE Count in AND whereas the ſaid defendant was indebted to the ſaid plain- 6 15 
8  #adcbliatus . tiff in other ten pounds of like lawful, &c. for lawful intereſt at 5 
1 . fe for the rate of five pounds per eent per annum, before that time due, 
3 8 owing and payable by the ſaid defendant to the ſaid plaintiff, upon 
= ? certain ſums of money by the ſaid plaintiff before that time lent / 
_—_ . and advanced to and for the ſaid defendant, ' and at his ſpecial in- 
_— s . ſtance; &E. and upon certain other ſums of money before that time 
_— | had and received by the faid defendant to the 12 o my faid Pn. 
_—_ | . 0 and being o indebted, Te. 
= . | Some doubts have been entertained | per to rk N v. Lawns, 
—_— PN: | of the goodneſs of the Count, but as 
_ 1 cannot ſee much weight in the ob- Mr. Juſtice Buller, i in deciding 2 
_ 5 jections to it, and as it may be a caſetin the court of King's Bench in 
— 3 queſtion whether the fubject matter Hilary Term, faid that this Count 
= „ 5 of it may be given in evidence under could e Warn 1 
_ <= | any of the common Counts, it is pro- * e 
* khan, LONDON, . William Sandys, late of London, tea mer. 
1 enge in chant, and Peter Berry, late of Weſt Smithfield, in the county of 5 
. | 8 Middleſex, grocer, were attached to anſwer to William Hoppes + 
1 | 2 2 of a plea of treſpaſs on the caſe; and thereupon the faid William | 
—_ an allow- Hoppes, by Matthew Robinſon bivattorney, deelares, that where- 
$6 5 ance of à as the ſaid William Sandys and Peter nw: on the twenty-third 
aon | day of June 1741, at London, to wit, at 1 of St. Mary 
= vpon le Bow, in the ward of Cheap, were ber to the ſaid Wil- 
re. -liam Hoppes | in one thouſand and forty- it pounds ten 
mr ſhillings and nine pence of lawful money of Great Britain, for 8 
2 io thouſand nine hundred and ninety pounds weight; and one V. 
4 4 Tea fold, quarter of a pound weight of tea before that time ſoſd by the ſaid + 
a T zt Count. William Hoppes to the ſaid William Sandys and Peter Berry, at | 
_. IE; / their ſpecial inſtance and requeſt ; and being fo indebted. for the | 
_ ta they the faid William Sandys and Peter B. in conſideration 54 
3 ſl b . thereof, afterwards, to wit, on the day and year aforeſaid, at Lon. 
1 don, c. undertook, and then and there faithfully promiſed the ſaid 7 
2 - William Hoppes, to pay him the ſaid ole thouſand and forty- 
—_ ., ip pounds ten ſhil ings and nine pence, when they ſhould be 
—_—_ „ thereto required. And whereas alſo the ſaid W. H. afterwards, Fs 
M8 * ad Count, to wit, on the ſame: day and year, at London, '&c. had, at the | 8 
Is for the diſ· ſpecial inſtance and requeſt of the ſaid W. S. and P. B. ſold to the 1 
- count. aid W. S. and P. B. four lots of other tea, containing in the whole 4 
Sa A 5 two kk u ſand 22 * N 15 5 hog one N of a pound | 1 
: * | 
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b of tea, at the rate of ſeven ſpillings for every pound weight 


of tea, and ſo in proportion the ſame for" the leſſer quantity, 
| Lore Jak the whole to the ſum of one thouſand and forty-fix 


Pounds eleven ſhillings” and nine pence, of lawful ' money, to be 
paid to the ſaid W. H. by the ſaid W. 8. and P. B. of which one 
willing, part thereof, dus then and there in hand paid to the ſaid 

W. H. be the Eid W. Fi chen ahd there agreeing te allow to the 
ſaid W. 8. and P. B. a diſcount of fix pounds ten ſhillings by the 


Hundred pounds out of the ſaid. ſum for prompt payment, amount- 


ing in the whole to ſixty eight pounds and two pence, if the ſaid 
W. S. and P. B. ſhould pay the ſaid W. H. nine hundred and 
ſcventy-eight” pound ten "<hilliogs and"ſcven"penee of like lawful | 


money, beforè the twenty-third day of March then next en- 


ſuing : the ſaid W. 8. and P. B. 712 conſideration thereof, af. 
terwards, to wit, on the ſaid twenty-third day of January in the 


year-aforeſaid, at London, &. undertook, and then and there 


ithfully promiſed the ſaid W. H. to pay him the ſaid nine hun- 
dred and ſeventy;eight pounds ten ſhillings and ſeven pence of like 


lawful money before the twenty-third day of March then next en- 
fuing ; and in cafe that they the ſaid William Szndys and P. B. 
ſhould not pay the ſaid William Hoppes the ſaid nine hundred 


' 


and- ſeventy- eight pounds ten ſhillings and) nine pence before . 
the ſaid twenty- third day of March then next enſuing, that then 


they the ſaid William S. and: P. B. would, after the ſaid twenty- 


* 


third day of March, pay to the ſaid Williaw H. the ſaid one | 


thouſand and forty-fix pounds ten ſhillings and nine pence of like 
lawful money, reſidue of the faid one thouſand and forty-fix 
pounds eleven ſhillings and nine pence, when they ſhonld be'there- | 


to required. And whereas alſo the ſaid W. S. and P. B. after- SF EY 


* 


= 


wards, to wit, the day and year aforeſaid, zt London; &e. ac- tated. 


counted with the ſaid W. H. of and concerning divers ſums of mo- 
ney before that time due and owing by the ſaid W. S. and P. B. 


and then in arrear to the ſaid W. H. and on that account the ſaid 4 


W. 8. and P. B. were then found in arrear to the ſaid W. H. in e 
\ the other ſum of one thouſand-and- forty- fx pounds ten. ſhillings _ 


and nine pence of like lawful money 5 and being ſo in arreat, the 


' faid W. S. and P. B. in conſideration thereof, afterwards, to wit, n 
the day and yeat aforeſaid, at London, &c. undertook, and then 
and there faithfully pro miſed. the ſaid W. H. to pay him the Jaid- 


_ laſt mentioned one eder and forty ſix pounds ten ſhillings and 


nine pence, when they ſhould thereto be hn rant Fog N Lee n | 


SON to n I; 


* Re . 


* B. 8 ot J A. . that FORD one . A. 1 ber EY Dectaration 


& IF 


8 
— 


time, now deceaſed, before and on the ſeventeenth day. of Septem- in, d 2 


ber, A. D. 1783, at Weftmiolter, i in the county of Middleſex, ay a 


r rr 


ſeized i in . as of fee of and 1 in the veral meſſuage 
tenements, farms, lands, and premiſes herein al er mentioned; . 
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( FN f | R 1:1 n 
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being ſo ad . the the * A. A. in her life-time, to Wit, by will 8 

19 f on, on teſta- 
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on, &c. at &c. duly made and publiſhed her laſt will and teſtament, : | 


and thereby Gough other things) then and there gave and be- 
+ _"queathedall thoſe ſeveral meſſuages, tenements, and farms, called 
| Brick honſe farm and Eaſt-field farm, with the ſeveral lands, 
dloſes, parcels of ground, and hereditaments and premiſes, with the 
appurtenances, ſituate, ſtanding, lying. and (being at 8. in the 
north riding of the county of Vork, then in the ſeveral occupa · 
tions of J. B. and R. A. together with the tithe-corn and other 

- tithes growing or ariſing upon or without the two ſaid ſeveral 
farms, or any modus for the ſame, and all other the real «ſtates, of 


PE whatſoever nature or tenure foever the ſame might be, lying or be- 


=y 


ing in the ſeveral counties of York, Durham, or either of them, 


x - 


undo and to the uſe of the faid James and his aſſigns, for and dur- 


A.gng the term of his natural life, without impeachment of waſle ; 


and the ſaid A. A. in her life-time then and there gave unto the ſaid 
Juo0oha one annuity or yearly ſum of fifty pounds, for and during the 


* © _ - term of his natural life; which ſaid annuity the ſaid A. A; in ber 
. life-time thereby then and there willed and directed ſhould be paid 


by half yearly payments, that is to ſay, on the twenty-ninth day 
ef September and the ewenty-fifth day of March, and directed the 


= ,.*. _ - - feſt payment thereof to begin and he made at ſuch of the ſaid two 


2 feveral days as fhould firſt happen next after her deceaſe, and 


ic be paid out of the rents and profits of the ſaid freehold meſ- 
ſiuages, lands, farms, and tenements lying ang being at S. afore- 
mid: and the ſaĩd John in fact faith, that the ſaid Ann A. being ſo 


I” _ +, ſeifed of the ſaid ſeveral meſſuages or tenements, farms, lands, and 


©, premiſes, afterwards, on the fourteenth day of November, A. D. 

15785, at Weſtminſter aforeſaid, in the county aforcſaid, died fo 
ſeiſed thereof, without revoking or altering her ſaid will; after 

- --- "whoſe death, to wit, on, &c. the ſaid James entered into and upon 

all and ſingular the ſaid meſſuages or tenements, farms, lande, and 


— 


* 


5 of premiſes, and became and was, and from thence hitherto hath been, 


And ftillis, thereof ſeized for the term of his natural life, to wit, at, 


the death of the ſaid Ann A. to wit, on the-twelfth day of May, 


iis * © er? A. D. 1789, at, &c. aforeſaid, a large ſum of money, to wit, the 


| ſum of one hundred and twenty- ive pounds of lawful, &e. of the 
._  Jaid annuity or yearly ſum of fifty pounds for two years and one 


blalf of another year then elapſed, became and wWas due and pay- 


Able from the ſaid James to the ſaid. John, whereof the (aid James 
__ _ "then/and there had notice; and by ineans of the. ſeveral premiſes 
aforeſaid, he the ſaid James then and there became liable to pay 


to the ſaid John the ſaid ſum of one hundred and twenty-five 
pounds, when he the ſaid James ſhould. be thereto afterwards. re- 


rid _ +.» queſted. , And; whereas the ſaid James afterwards, to wit, on the 


' ſecond day of November, A. D.+1785 aforeſaid, at, &e. aforefaid; 


o 


"was, indebted unto the ſaid John in the ſum of one hundred and 


5 fifty Pbunds of lau- ul, Ke. for money by the ſaid James before 
that time had andrectived to the ule of the ſaid John; and being 
JVC 
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promiſed the ſaid plaintiff, to pay him the ſaid ſum of money, when | 


member; 
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laid plaintiff in this behalf, have not, nor have any of them as yet Ported. 
paid the ſaid ſum of money, or any part thereof, to the ſand plain- - 55 
tiff, (although ſo to do the ſaid defendants. were requeſted by che 
ALaid plaintiff afterwards, to wit, on the day and year aforefaid, ang 
often afterwards, to wit, at S. aforeſaid, in the county and jutii- 
diction aforeſaid,) but they fo to do have reſpectiveiy hitherta | 
wholly refuſed, and {till do refuſe, to the damage of the ſaid plain- 
tiff of ninety-nine ſhillings; and therefore he brings his fuit, &c. : 
þ * and the ſaid T | .avers, that neither he nor the ſaid defendants. 15 
N were, nor was any or either of them, at the time of the levying 
of the plaint of the faid plaintiff here in court, nor are they, non 
seither or any of them, now of the king's houſchold. Pledges, 
ö 2 Ke. 33 1 . Fed, > 2 e 12 


1 Think there is a clear objection diſtinction. Io à fimilar eaſe to the 
| = to this ation, if the defendants preſent, an action fot money had and 
P £3 ; ſhould take it at the trial; and thatis, received was at iſſye' before Lord eo 
that all the members of the ſocietyare Mansfield, and he refuſed. to try it | 
made partners by the articles, by for the ſame teaſon; and added, chat 
which each is individually entitled ta the Court would not make itfelf yif- 
the whole fund, not in ſhares; but in tor-general; to all the clubs in the. 
entireties; of courſe, no one can main- kingdom. Perhaps in the marſhalſea 
tain an action againſt another for any the objection may not be taken; 1 
ſeparate part of ſuch fund; In the have therefore declared for money, 
caſe of Holliday againſt Camwell and had and feceived, under which form 
White, 1 T. Rep: 658. where trover of action the right may be tried, ei- 
was brought againſt one of the defend- ther to recover plaintiff's allowance 
ants; a member of the club, ho bad under the artieles, or at leaſt his ſubC :x 
got poſſeſſion of the elub - box and de- ſeription back again on his being : 
- Hyereditto the other, nota member, ſtruck ff.. 
'- the plaintiff was non-luited upon this — 5 


. dulently intending craftily and ſubtilly tc deccise and defraud the cn be f- 
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. 3 LANC ASHII RE, 72 That en the ſaid Thats on . | 
din county ſirſt day of October, in the year of Our Lord 1774, at P. in the 
court of ſaid county, and within the juriſdiction, Ec. was indebted 

Lancaſter, to the ſaid John in thirty nine ſhillings of. lawful money of 


* 


n ee Great Britain, for the uſe of a certain bull of t the ſaid J. then be- os 
* : = 45-88 . * fore that time had and uſed by the ſaid Thomas, by the permiſſion 4 W 


plaintiff's of the laid. John, at the ſpecial inſtance and requeſt o the faid 
| bull in bull- Thomas, iu 5 covering and bulling of certain cows of the ſaid 
_ + . Ing defend Thomas; and being ſo indebted, the ſaid Thomas, in conſideration 
| \ant's cows: thereof, afterwatds, to wit, &c. (common Aſſumpſit.) And where- | 
1 as alſo the ſaid Thomas afterwards, to wit, on the ſame day and 
a. | year laſt mentioned, at P. aforeſaid, and within, Ec. in conſider- 
Ation that the ſaid J. at the ſpecial inſtance. aud requeſt of the 
8 q DER 7: omas, had before that time permitted the faid Thomas to 
Aỹſe a certain other bull of the faid J. in covering and bulling cer- 
| 3 taiĩn other eows of the ſaid T. and by the permiſſion of the ſaid J. 
„ the ſaid bull of the ſaid J. had then before that time covered and 
EY . bulled the ſaid cos of the ſaid Thomae, he the ſaid Thomas un- 2 
+, » "dertook, and then and there faithfully promiſed, to pay the ſaid J. 
ſio much money as he reaſonably deſerved to have for the ſame, 
when he ſhould be thereto after wards requeſted ; and the ſaid J. 


83 2 


99 a Fa . 75 cy TE 8 0 7 N : . 
„ R as ot — . mm. e &t wo. 


} EOS 15 55 in fact faith, that he reaſonably deſerved to have for the ſame other | 
— 5 22 ſhillings of like lawful money, to wit, at Preſton afore- 
3 ſaid, and within, & c. whereof the ſaid I. then and there had no- 3 
WO | tice ; nevertheleſs, . "PI ga evo concluſions to De- : 
£ 3 E | | J. WALLACE. 2 
. \ ll 


- LANCASHIRE, t to ds PEER Tate en bf. Mat. 
Dad ie f 

ö in aſſumplit thew Crompton and Naney, otherwiſe Anne, his wife, executrix {| | 
_ againſt ba» of the laſt will and teſtament of William M*Keand deceaſed, be- . 
ron and fe- ing. & d. for that whereas the ſaid William M- Keand heretofore, — 
me ſued as in his Ie time, to wit, on, &c. at, &c. was indebted, &c. 6 


r goods ſold and delivered, and common money Counts.) 


where the feme being widow of the inteſtate, is only | liable as executrix de ſon tort. 


5 And the ſaid Matthew and Nancy, otherwiſe Anne, by . | 
Allen their attorney, come and defend the wong and i injury when, 
Kc. and ſay, that the ſaid Robert ought not to have or-maintain his 
afore ſaid action thereof againſt them; becauſe they ſay, that they are 
not, nor ever were, execvtor and executrix ak laſt will and 
teſtament of tbe/ſaid William deceaſed, nor ever adminiſtered any | 
| goods or chattels Which were of the aid William at the time of 4 
nh bis death, as executorand executrix of the laſt will and teſtament _ 
5 of the Yaid William deceaſed ;: and this they are ready to verify 3 | 
r _wherefore' they pray jupgment if the ſaid Robert ought to have fo 
maintained his aforeſaid action thereof againſt them, &c. And for 
. e * further plea, &c. (2d plea Plene . Gro, Woon. 


| Beplication 1 the dad Robert, as to che ſaid plea of the aid Matthew | . 
2 Nangy by them firſt above pleaded in bar, ſays, that he the ſaid e 
RP 5 Robert ought not, by reaſon of any thing in that plea alledged, to 3 
3 en from 38825 and e his n action e 3 
4 1 ee ba.” 
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WE: the ſaid Matthew-and Naney, bieuſc be fahr that, the id 7 | % i 
Nancy, at he time of the exhibiting of. the bill of the laid Robert, 386 „„ 2, 2286 
was, and from thence hitherto" hath been, and ſtill is, executrix n ] 
of the laſt will and teſtament of the ſaid William deceaſed, and Oe ro 
_ hath adminiſtered divers goods and chattels which were of the faite 
William at the time of his death, as executrix of the laſt will and. —  — 
" teſtament. of the ſaid William, to wit, at P. aforeſaĩd in the we 
county aforeſaid ; and this the ſaid Robert prays may be inquired 1 
of by the country. And the ſaid Robert, as to the ſaid plea of the praying . 
ſaid Matthew and N. by them laſtly above pleaded in bar, ſays, that judgmentof „ 
inaſmuch as he the ſaid Robert cannot deny the ſeveral matters c * | 
therein contained, but admits the ſame to be true, and inaſmuch”. „ 
as the ſaid M. and N. have in and by their faid plea admitted the . . 
ſaid ſeveral promiſes. of the ſaid William M Keand in the ſaid de.. 
claration mentioned, he the ſaid Robert prays judgment, and is . 
damages by him ſuſtained by reaſon of the — Z 
ſaid ſeveral promiſes and undertakings i in the faid declaration wen- 3 | 
tioned, to be adjudged to him of the goods and chattels of the ſaid. 
William deceaſed at the time of his death, and which ſhall here- 
. after come to the Rady of the 210 N. to be e . 
WY! 1 | | Tg. Banzow, 3 
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1 Have e to the defendants? he niarkied, it fhems to =Y that the” 


pleas as deſired, but I muſt own I can-. 
not help entertaining ſerious doubts of 


_ the plaintiff's caſe in its preſent form,. 

lt does not appear to me to have 
been well e red when the ſuit 
Vas inſtituted, whether the defendant 
Matthew C. might not have been fu- 


ſuch intermeddling might be a ſuffi - 


cient reaſon for charging: her in an 
action, yet this action is improperly 


conceived... In the former caſe, the 


huſband ought to be ſued alone with - 
out the wife; in the latter, if the: huſ⸗ 


band muſt le ſued for 


1 8 * N 
— 2 —— —  — — ͤ I— —— — 


E _—_— — — en . — 25 
* » 
. 4 ; 
— 
. 3 ai » 
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formity, he #4 
ed alone without his wife, as executor executor. 
de fon tort. I have delired to ſee the Under theſe circumſtances, I adviſe Wands th 
inſtructions for declaration, but they to aſcertain the real facts of the caſe, * Fs 
- do not ſtate with ſufficient preciſion and as they appear to be, try the ef= Fo ae FEY 

whether the huſband after mari ying fect of a ſummous before @ judge to e 
M. K:and, the inteſtate's widow, in- amend the declaration if it can be WT | 
termeddled with his aſſets and paid hong. otherwiſe the plaintiff muſt de⸗ 
debts, or whether ſuch intermeddling gin de %% 8 
was by bjs wife during ber ⁊pidotu Tad Ae 9 
If evidence can be ſhewn of the'h . 4 125 6 | 
band's intermeddling, 1 think he 1 Noll. Abr. 660. 665. L 37+ Com. . YER 
- ought to have been ſued alone; and * — 988 mo 1 Rb. RET av . 
it his wife only intermeddled befere 6 J og oF 2 ak 
- AND whereas afterwards, to wit, on "the * of in the Declaratien 9 4 
pear 1774, at Maiditone in the county of K. in conſideration that i*,i-bitawwr | _Þ 
the ſaid Michael, at the ſpecial inſtance and requelt of the ſaid Hen: zn x 5 5 

' * had lent and delivered to the ſaid Henry à certain cock of him we P 
the ſaid Michael, to be kept and uſed by the ſaid Henry, for fo fee to hire. | - i 
long a time as he the ſaid Michael ſhould pleaſe, he the ſaid Hay” n | 

| undertook, and then and there faithfully promiſed the ſaid Miche. 
to deliver the ſaid laſt· mentioned cock \back again to him the 3 e 
Michael, whenever he the ſaid Henry ſhobld'be thereunto requeſt- | , 
FI ad the laid. — avers, that he eee to wit, on VF 


ought not to he nam 
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the Grit day of January, i in the year. of Our Lord 1776, did 
the ſaid Henry to deliver the ſaid cock back again to him the laid 
| Michac „according to his ſaid promiſe, to wit, at Maidſtane afore- 
fold. in the county aforeſaid ; 2 the ſaid Henry, not regarding his 
romiſe and undertaking ſo made as kr + but. contriving 
| age audulently intending craftily and ſubtilly - to deceive and de- 
fraud the-ſaid Michael in this behalf, did not, when he was fo 
1 therevato requeſted as aforeſaid, diver back to the faid Michagl 
the ſaid cock ſo lent and delivered as aforeſaid ; but to do this he 
F the ſaid Henry then and there, and always bitherto hath, wholly 
Second refuſed, and ill refuſes. Aud whereas alſo, the ſaid Henry bach 
Dount, 6 wards, t to wit, on the ſame day and year laſt aforeſaid, at M. afore- 
l ſaid, in the county aforeſaid, was indebted to the ſaid Michael in 
the ſum of tep pounds, for the uſe and hire of certain game cocks 
| ol him the ſaid Michael; before that time let to hire by the faid 
Michael 10 the ſaid Henry, at his ſpecial inſtance and requelt, and, 
by the ſaid Henry accordingly kept and uſed for a long ſpace of 
time, to wit, for the ſpace, of two whole years then elapſed ; and 
being fo 1fidehted, he the ſaid Heury, in conſideration thereof, af- 
terwards, to wit, on the day and year laſt aforeſaid, at M. aforeſaid, 
zn the county aforeſaid, undertook, and then and there faithfully 
_ Promiſed the ſaid Michael to pay him the ſaid laſt-· mentioned ſum 
of money, when he the ſaid Henry ſhould be thereupon requeſted, 
— And whereas afterwards, to wit, on the ſame day and year laſt 
=:rut, aforeſaid, at M. aforeſaid, in the county aforeſaid, i in confidera- 
tion that the ſaid Michael had before that time, at the like ſpecial -- 
. inflance and requeſt of the ſaid Henry, let to hire to the ſaid MT 
divers other game cocks of the ſaid Michael, and the ſaid Henry 
according to that letting, had kept and uſed the faid — 
ed game cocks for a long time, to wit, for the ſpace of other two 
whole years then elapſed, he the ſaid H. undertook, and tlien and 
there faithfully promiſed the ſaid M. to pay him ſo much mone 
as he therefore reaſonably deſerved to have, when he the ſaid ' 
ſhould be thereunto requeſted'; and the faid Michael avers that he 
therefore reaſonably deſerved to have other ten pounds of like 
lawful money, to wit, at Maidſtone aforeſaid, i in the county afore- 
_ ſaid, when he the ſaid Henry afterwards, to wit, on the ſame day 
and ꝓegr aforeſaid, there had notice. (Counts for money laid 
out and expended, lent 20 2 ay and received; com- 
mon 3 . | Gta, Woev. 1 


\ 


8 * 4 3 WS 7 
| General = - CUMBERLAND, F PM King g. SOR Te ig of che st- 
 fumpſit by tornies of the court of the lord the king, grads the king himfelf, 
An attorney according to the liberties and privileges of the ſame court, uſed 
a againſt 2 and approved of in the ſame from time whereof the memory of _ 
priſoner 3” man i is not*to the contrary, preſent here in court in his. proper 
22 * perſon, complains/againft John Swaſbrick, in the cuſtody of the 
Oe OE Dodd monty e 
done in R W ä of ag * out of we N of the 
R. Suits . \ "halt 
—"__ mw >. : 12 5 £ 


J. S. at 
dances of the ſaid J. K. ſpent, taken, uſed, performed, and be- 
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ſaid lord the king, before the king himſelf at Weſtminſter, "againſt | 


the {aid John Swaſbrick, at the ſuit of the ſaid John King; for _ 
that whereas. the ſaid J. S. on the twenty-fifth of June, A. D. 1760, 
at Whitehaven in the ſaid county, was indebted to the ſaid J. K. 


\ defendin . ſuits, cauſes, matters, and things for the ſaid 
ba ſpecial inſthnce at d requeſt, and for his fees due thereon, 
and for the time, care, trouble, labour, pains, journies, and atten- 


flowed by him, in and about the ſaid ſuits,- cauſes, matters, and 


| things, at the ſpecial inſtance and requeſt of the ſaid J. S. and for 


divers ſums of money laid out, expended, and paid by the ſaid 

J. K. at the like ſpecial inſtance and requeſt of the ſaid J. 8. and _ 
in and about the proſecuting, ſoliciting, and defending the aid 
ſuits, cauſes, matters, and things; and being ſo. indebted, the _ 
faid- J. S. in, conſideration thereof, afterwards, to wit, on the 

ſame day and year above mentioned, at Whitehaven aforeſaid, + 
undertook, and then and there faithfully promiſed that he the faid 
J. S. would well aud truly pay the ſaid twenty pounds to the faid* 
J. K. when he the ſaid. J. S. ſhould be afterwards thereunto re- 
queſted. (Quantum meruit, and common. concluſion to both 


b Py 
: * c N p , 
P yy ” - 
6 - * * d 1 L 
3 


{a) Or in defending and proſecut- before that time commenced againſt „ 
ing of a certain criminal proſecution, the ſaid defendant, as the caſe iz. 


f 


” . 
& + 


* 
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, MIDDLESEX, P. Chriſtopher Hall the elder and Cbriſto- Genera; 8 


pher Hall the younger complain againſt George Munk, gentleman, Abitutug af- 


one of the attornies of the court of our ſovereign lord the king, ſumgſit by. 


before the king himſelf preſent here in court in his own proper tuo attor- 
perfon ; for that whengas the ſaid George, on the firſt of Sep- s farts 


mers, one an 


tember, A. D. 1782, at Weſtminſter, in the ſaid county of M. was Mags of 


indebted to the ſaid C. H. the elder and C. H. the younger (the laid B. R. the. 


C. H. the elder then and long before, and;{till, being one of the other of C. 


atlornies of the court of our ſovereign lard the king of the bench, E. for buſi- 
nd the 2 C. H, ele then and long. before, and: till, _ wn 
being one of the attornies of the court of our faid lard the king, be- 8. | 
fore the ling himſelf,” and the ſaid C. H. the elder and C. H. the torney of 
younger then and long before, and ſtill, being joint parineri to: B. R. where 


gether in the biiſineſs and profeſſion of attornies as aforeſaid) in ſuits nere 
the ſum of one hundred pounds of lawful, &c. for ſo much money eee 
| ounger before that 
time paid, laid out, and expendled as agents, ſolicitors, and attor- rr: 


by the ſaid C. H. the elder and C. H. che 


. 


nies of and for the ſaid George, upon his retainer, and at his 


ſpecial inſtance ind regact, © proſecuting, defending," and tran- | 
ſaQting divers cauſes, ſuits, and buſineſſes in this court here, and 


other his mgjeſty's courts of record here at Weſtminſter, and for. 


their fees and labour, care and attendance in and about the proſe - 
e ſein, eee e eee 
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; Weile at the like ſp ecial inſtance and requeſt of the ſaid Geor F 
and being foindebted, he the ſaid George, in conſideration, there. | 
of, afterwards, to wit, on the ſame day and year ' aforeſaid, at 
Weſtminſter aforeſaid, in the ſaid county, undertook, and to ie 
ſaid C. H. the &gder and C. H. the younger then and there faith. | 
fully promiſed to pay to them the {aid fum of 1 whenever 
the ſaid George ſhould be thereto afterwards requeſle 
on quantum meruit, and for fifty pounds laid out, Kc. a Count 

more general for work and labour, &c. and quantum meruit; 
„e bad aud received; ; account 8 common conelufion,) | 


| General i in- LONDON, Jo \ A. H. Ny adminiftratiix of all 'and fing 6 
 <bitatus af- gular the goods and chattels, rights and credits which were of 
Jun: Toy BH. her late huſband deceaſed, who died inteſtate, complains of 
e- E. D. gentleman, one of the attornies of the court of our ſaid lord 
to a ſerjtent . king, before the king himſelf prefent here in court in his pro- 

| &f mace to pe af ſor that whereas the faid E. and one R. A. deceaſed, 

. the ſheriffs how the aid E. hath ſurvived, in- his lifetime, being attornies | 
Fe ping, and partners together, on, &c. at, Kc. were indebted to the ſaid 

. A J. H. deceaſed, in his lifetime, in the ſum of twenty pounds of 
tarncy of B. lawful, &c. ſor divers fees Before that time due and payable to the ſaid 
Re ſurviv- J. H. deceaſed, in his lifetime, as ſerjeaut at mace-to the peta 
ing Peer of the city of L. aforeſaid, from the ſaid E. and R. A. ſince de 
1 ecaſed, in his lifetime, as. ſuch attornies and joint-partners as 
for me aforeſaid, upon the executing divers writs and proceſſes within | 


_ exutiog. * the faid city of L. aforeſaid, of and for the ſaid E. and R. A. 


E . and R. A. deceaſed, in his lifetime; and being ſo indebted, 
&c. (aſſumpſerunt). And whereas, &c. 2d Count for work 


alſo the money Counts, and conclude thus] Yet the ſaid E. D, 
ane RA. deceaſed, in the lifetime of the ſaid R. A. and the 


* &c. but contriving, Kc. to deceive and defraud the faid ] 


_ aforeſaid, ſince his deceaſe, in this behalf did not, nor did either 


he the faid E. paid the ſaid ſeveral ſums af money, or any or either 
lifetime, nor the ſaid Ann, as adminiſtratrix as aforeſaid, ſince 


were of the ſaid J. H. deceaſed, who died inteſtate on, &c. by 
A. B. by divine rovidence archbiſhop of. C. to whom the graut: 
ing of adminiſtration in that behalf longed, was in due form of 
law committed, ) although ſo to do they the ſaid E. and R. A. 
ſince deceaſed; in bis lifetime, and the faid E. fince the deceaſe of 
the ſaid R. A. were, and th of them was, requeſted hy the ſaid 
H. fince deceaſed, in his lifetime, and by the ſaid Anne farce 
* F but to "Py the _ or * 1180 . have, _ | 

fc! 


(Counts? 


- writs, &c, deceaſed, i in his lifetime, as ferjeant at mace to the ſheriffs of the 
'— _ cityof L. aforeſaid, at the ſpecial inſtance and requeſt of the ſaid | 


and labour, journies and attendances, and quantum meruit; add 


ſaid E. ſinee the deceaſe of the ſaid R. A. not regarding 
deceaſed, in his lifetime, and the ſaid d plain, adminiftratrix as | 
of them, in the lifetime of the ſaid R. A.deceaſed, pay, nor hath. 
of them, or any part thereof, to the ſaid J. - dece ed, in his 
bis deceaſe, (to which faid A. H. adminiſtration of, &c. Which 
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each of them hath hitherto wholly refuſed, and: to pay the ſame. to | 

the ſaid Anne, as adminiſtratrix as aforeſaid, he the ſaid E, as. 

ſuch ſurvivor as afore ſaid, {till doth refuſe, to the damage of 'the | 

ſaid Anne of fifty pounds; and therefore ſhe prays relief, &c. e 
(Profert of letters teſtamentary ) a 9 
„„ Rane. 

FOR that whereas the ſaid defendant, on the firſt of Decem- n 


ber 1781, at, &c. was indebted to the ſaid plaintiff in the ſum ing before a 
of, &c. for divers journies before that time had and taken by the committee 


ſaid plaintiff for the ſaid defendant, in and about the buſineſs of the Groom _ 5 | 


upon de- 


attendances of the ſaid plaintiff by the ſaid plaintiff before that fendants 
time kad and made, upon and before à committee of the bone of bulinefs. 
commons, for the ſaid. defendant, in and about the buſineſs of the *', © 
ſaid defendant, and at his like ſpecial inflance--and requeſt 3 ancg 
being ſo indebted, &c. And whereas allo afterwards, to wit, on, Duantum 
Ke. at, &c. in conſideration that the ſaid plaintiff, at the like meruie. 
ſpecishinſtance and requeſt of the ſaid defendant, had before that. 8 
ume taken divers journies for the ſaid defendant in and about the 
bulineſs of the faid defendant, and had alſo had and made divers 
attendances upon and before the committee of the houſe of com. +1, 
mons, for, the ſaid defendant, in and about the buſineſs of the ſaid ._ "i 
defendant, at his like inſtance and requeſt ; he the ſaid, defendaunt 
aſſumpſit, &c. M oo . fs tes OATS ; „ * 
G0 vd OT... 0 
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Lawler eomplains of George an 5 
Lovelace, being, &c. for that whereas the e Georg 1 * „ TM * | 
fore, to wit, on, &c. at, &c. was indebted to the ſaid Patrick in boarding WO 999 
the ſum of fifty pounds of lawful, &c. for the work and labour, ſchool fr 
care and diligence, ſkill and attendance of the ſaid Patrick as a e ee T.... 
bair dreſſer, by him the ſaid Patrick and his ſervants. before that dreſſing ES. Sr GD. 
ume. dene, performed, and beſtowed in and about the dreſſing, 9 Wt 
| cutting, and keeping in order the hair as well of, him the ſaid &c. + „ 
Geqrge and Elizabeth his wife as of their children, and dier 
other infants, and thildren, the: ſcholars of the ſaid Elizabeth te 
wife of the ſaid George, then reſiding and. being in the bouſe 7 > 
and under the management and direction of her the ſaid Elizabeth 
the wife of the ſaid George, as keeper and miſtreſy of a boarding 
ſchool, and for the ſaid George and at his ſpecial inſtance ann 
requeſt, and for hair powder, pomatum, and perfumes, and other 
neceſſary things before that time found, provided, uſed, and pr of 24] 
pled by the ſaid Patrick in and about the.ſame-work and labour J 
tor the ſaid George, and at his like ſpecial inſtante and requeſt; © V 
and being ſo indebted, he the faid George, in confideration ther... 
ef, afterwards, to wit, on, & c. undertgok, Kc. * (Quantum. JJ. 
Po > „ 1 Hh Us © ty Ce ES. Bk N 
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mervit; ; work. and bon, care and di ligence; | money laid 
— de. had and RN ; "account 1882 an common con- 


* * 


* © ; * k — . 1 7 . 5 . a . thy 
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| Dediration '- LANCASHIRE; +6 wit. The moſt noble Erancis " RED 


at the-fuit duke of Bridgewater complains of Samuel Taylor, being, &c, 


of the on- A for. that whereas the ſaid Samuel on, &c. at, &e. was indebted to 


e the faid duke in four hundred pounds of lawful, &c. for the 


for the 


car- wares and merchandizes of the ſaid Samuel, before that time car- 


him in his along certain canals, from Liverpool in the ſaid eounty of L. to 


places, for the faid Samuel, at his ſpecial inflance and requeſt: 
and being fo indebted, "We. ee an W meruit 


2 We thereon. 2 


1 A 5 4 7 . * . 
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. MIbplESEx, t If J. C. make you e | 


original a- ſummon, &c. che right honourable Thomas lord on — 


_ gainſtapeer, Baron M. of A. in the county of 8. having privi phe. a wn | 
at the ſuit ment, that he be before our lord the king on, of tn ins 
&c. to ſhew, for that whereas the ſaid * on, Kc. at, &c. 


of a ſurviv- 
penn; was indebted unto the ſaid J. C. and one W. P. now deceaſed, 


1 in his lifetime, and whom the ſaid J. C. hath ſurvived, in one 
debt. hundred pounds of lawful, &c. for divers goods; wares, and 


merchandizes by the ſaid J. C. and W. P. in his lifetime, be- 


7 fore that time ſold and delivered to the faid viſcount, and at his | 
. „ec inſtance and requeſt; and being ſo indebted, the ſaid vi- 
cCl̃ount, in conſideration therwof, afterwards, to wit, on, &c. st, 


&c. undertook, and then and there faithfully promiſed” the faid 
J. C. and W. P. in his lifetime, to pay them the ſaid fum ol 
money when he ſhould be thereto afterwards requeſted: and whereas 


out, and conclude thus:) Yet the ſaid viſcount hath not as yet 


paid the ſaid ſeveral fams of money, or any part thereof, to thi 
aid J. C. and W. P. in his lifetime, ox to either of them, or to 
faid J. C. fince the deceaſe of the ſaid W. P. to wit, on, &c. 


and often, both before and afterwards, to wit, at, &c. but he fo 


to do hath hitherto wholly ogg aud ſtill refuſes, to pay the 


fame, or any part "oa hag the 0 1. C. . his 7 of . 
* as it is is faid. 5 1 1 


[92 


? 


_ the following mesa paid to the king: from 1661. 138. Ad. to 200l. 205. and 
© From 40l. to 100marks, 63. 8d.; from for every 100 marks mort, 68. 8d. 
100 Marks to took, tos, 6d.; from "mu very * , 108. 
1 2 — 6453 from 
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freight of freight, carriage, and conveyance of divers goods and chattels, 3 


goods 
nedfromA. ried and conveyed by the ſaid duke and his ſervants, in certain 
o B. by, - ſhips, veſſels, boats, barges, and troughs of the ſaid duke, i in and 


Os M. and from M. to A. and from and to divers other parts and 


(quantum meruit accordin 71 and whereas, &c. (money laid 


bes weden ig exceed _ l de to ad ye inch 166.86; | 
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HANTS, K E. Fj complains againft J. V. being, St, for Declatatink 
that whereas the ſaid Eu. before the making of the promiſe and ba ſur gen 2Þ 
undertaking of the ſaid J. V. hereafter mentioned, to wit, on, &c, 3 | „ "3 ._ 
and for divers years then lait paſt, did and ftill doth uſe, exerciſe; 4, nant, e 


— * My 
P . — — — 122 — _ * 
— — 2 


and follow the art and profeſſion of a ſurgeon! and apathecury, to who order- nnn 
wit, at, &c. in, &c. and the ſaid K. F. ſo uſing, exerciling, and ed him bo i 
following the ſaid art and profeſſion of a ſurgeon and apothecary as #ttendand "i 
aforeſaid, he the ſaid J. V. on, &c. at, &c. in, &e- in conſidera. adminiſter "IE „ 
tion that the ſaid E. F. at the ſpecial inſtance and requeſt of — tl * 57 
faid J. V. would as ſuch ſurgeon and apothecary gs aßorefaid, at- dierz, qu. 
tend upon a certain company of ſoldiers,” called and known by the tered ar = 
name of Captain Saunders's Independent Company, conſiſtipg of plaintiff s 5 
divers, to wit, fifty ſoldiers, (the fame company being then and town; F 
there in quarters at the town of B. aforeſaid,) and would endeavour bare : b1. 
to heal arid cure ſuch of the faid company of ſoldiers as were then ttendan ee Xx 
and there labouring and languiſhing with wounds, maladies, and and for his ©- 
diſeaſes, and would find, provide, apply, and adminiſter to ſuch medicines. | © 
of the ſaid eompany fo labouring and languiſhing' as aforeſaid, al! N 
neceſſary medicines, plaiſters, drugs, ointments, and other E D 
in and about the healing and euring the ſaid ſoldiers of the ſaid  —- I I 
wounds, diſeaſes, 1 under Which they were ſo labour=, _ 8 
ing and languiſhing as aforeſaid; he the ſaid J. V. undertook, ang e . 
then and there faithfully promiſed the ſaid plaintiff, to pay and ſaa . | | 

| 

; 


2. 7 


tisfy him the ſaid E. F., for bis ſaid attendance, and for the fac WE, 

medicines, c. which he the ſaid B. F. ſhould find, provide, ap> {© 
ly, and adminiſter in and about the healing and cutting of the faid ',-  /} 
diers ſo labouring under and languiſhing as aforeſaid, when 


ever he the ſaid defendant ſhould be. thereunto afterwards re- 5 955 1 
queſted; and the ſaid E. F. in fact faith, that on, Ke. at „„ 


diers, were then and there labouring and complaining with di- | 3 

vers wounds, &c. and that he the ſaid plaintiff, confiding in „„ oF — 

the ſaid promiſe and undertaking of the ſaid defendant by W \ |. 

ſo made as aforeſaid, afterwards, to wit, on, &c. and on divers VVV 1 

other days and times between that day and the day of exhibiting © 

the bill of the ſaid plaintiff, he the ſaid plaintiff, as fuch furgeon 
and apothecary as 5 did attend on the ſaid company of ſol- 
diers, and endeavour: to heal and cure; the faid twenty ſoldiers o 

the ſaid wounds, &c.. with which they ſo laboured'and'languiſhed 955 

2 aforeſaid; and that he the faid E. F. did find and provide ſorr © 
and apply and adminiſter to the ſaid twenty foldiers divers median | 
eines, Kc. in and about the healing and euring them vf the fas E 
wounds, &c. under which they ſo laboured lnguihed as 5 

\ aforelaid, to wit, at, &c. ib, &.: and the ſaid N. Fiayers, that re 

reaſonably deſerved to have of and from the ſaid J. M for the faid | 

attendance of the ſaid B. F. as ſuch ſurgeon and apothecary ae 

aforeſaid upon the faid company of ſoldiers, and for the healing ans ©  * 

curiag the ſaid twenty ſoldierz of the ſaid company of the faid . „„ | 

wounds, & e. under” which they ſo laboured' hug languiſhe 5 8 „ 
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ſum of fifty pounds of lawfol, &c. and the medicines, plaſters, 
e. found, provided, applied, and adminjfigred by the ſaid E. F. 
An and about the healing and curing of the ſaid twenty ſoldiers of 
ttmhoſe wounds, &c. were reaſonably worth the ſum of other fifty 
pounds of like lawful money, to wit, at, &c.; of all which ſaid 
pPremiſes he the ſaid defendant afterwards, to wit, on, &c. at, &c. 
.- © there had notice, and was requeſted to ſatisfy to the ſaid plaintiff 
the ſaid ſums of money, according to the promiſe and undertaking 
olf the ſaid defendant ſo by him made as aforeſaid : and whereas, 
ec. (common Count for the work and labour, care and diligence 
2̃1 plaintiff, as a ſurgeon and apothecary, in curing. other twenty 
ſeoldiers at defendant's requeſt, and for medicines, &c.) : and 
whereas, &c. (quantum meruit to that Count): and whereas, &c, 
C (Count for money had and received, and common breach.) 
PFF Drawn by Mr. Cour ro. 


Indebitatus LONDON, to wit. J. G. late of Potter's Bar in the county 
 efumpſit a- of Middleſex, yeoman, executor of the laſt will and teſtament of 
FOI S. C. deceaſed, who in her lifetime was ſole executrix of the 
rde k. laſt will and teſtament of W. R. deceaſed, was attached to anſwer 
the ſurvivor Unto IJ. R. in a plea of treſpaſs upon the caſe, &c.; and thereupon 

[PRs F two per- the {aid J. R. by Thomas Wild his attorney, complains, that 
| bons, joint whereas the ſaid William and one Ann R. alſo deceaſed, whom the 
| —_— ſaid William ſurvived, in the reſpective lifetimes. of the ſaid Wil- 

5 en- Je. liam and Ann, to wit, on the firſt day of February, in the year 
livered. of Our Lord 1786, at London aforeſaid, in the pariſh of St. Ma- 
xy le Bow, in the ward of Cheap, were indebted to the ſaid 
; J. R. in the ſum of forty pounds of | lawful money of Great Bri- 
3 0 tdtetiain, for certain cattle py the ſaid J. R. before that time ſold and 
$1 Th delivered to the ſaid William and Ann, and at 1 inſtance 
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aal and requeſt; and being fo indebted, they the ſaidf William and 
[ | Ann, in their reſpective lifetimes, in conſideration hereof, after- 
3 L D Wards, to wit, on the day and year aforeſaid, at L. aforeſaid, in 
1 © the pariſh and ward aforeſaid, undertook, and faithfully promiſed 
= RE the ſaid J. R. to pay him the ſaid ſum of money, when they the 
. . ſaid William and Ann ſhould be thereto afterwards requeſted. 
: eines And whereas afterwards, in the reſpective lifetimes of the faid | 
| neruit. William and Ann, to wit, on the .day and year aforeſaid, at 
344 i 33 London aforeſaid, in the pariſh and ward aforeſaid, in conſidera- 
1 /* tion that the ſaid J. R. had before that time fold and delivered 
n ; ceertain other cattle to the ſaid William and Ann, at their like 
| 5 | _ ſpecial inſtance and requeſt, they the faid William and Ann un- 
ll. 4,  _. _- __ © . dertook, aud then and there faithfolly promiſed the ſaid J. R. to 
r | 5 Pay him ſo much money as be therefore reaſonably deſerved to 
WW have, when they the ſaid William and Ann ſhould be thereto af- 
3 4. - _ terwards requeſted: and the ſaid J. R. avers, that he therefore 
£ | "#8 ET To reaſonably deſerved to have the further ſum of forty pounds of 
> CY 258 Uke lawful money, to wit, at London aforeſaid, in the pariſh and 


1 


| | ET © Je 2 ward aforclaid ; whereof the ſaid William and Ann in their reſpec- 


tive 
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nee lifetimes, afterwards, to wit, on the day and year aforeſaid, 
there had notice. And whereas the ſaid William and Ann, in 2d Count, 
their reſpective lifetimes, afterwards, to wit, on the day and for divers - 


r aforeſaid, at London aforeſaid, in the pariſh and ward afore- Jeunes on 


aid; were indebted to the ſaid J. R. in the further ſum of forty n 
unds of like lawful money, as well for divers journies on horſe- 
back by the ſaid J. R. before that time had and taken as for the 
work and labour of the ſaid J. R. by him before that time done 
and performed in and about the bufineſs of the ſaid Williaw and 
Ann, at their like inſtance and requeſt ; and being fo indebted, _ 
they the ſaid William and Ann in their reſpective lifetimes, in con- 
ſideration thereof, afterwards, to wit, on the day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward afore- 
ſaid, undertook, and faithfully promiſed the ſaid J. R. to pay - 
him the ſaid laſt mentioned ſum of money when they the 
ſaid William and Ann ſhould be thereto afterwards requeſted : _ 
And whereas afterwards, In the reſpective lifetimes of che ſaid Quantum 
William and Ann, to wit, on the day and year aforeſaid, at Lon- ***** 
don aforeſaid, in the pariſh and ward aforeſaid, in conſideration 
that the ſaid J. R. at the like inſtance and requeſt of the ſaid 
William and Ann, had before that time had and taken divers other 
journies on horſeback, and alſo had done and performed other his 
work and labour in and about the buſineſs of the ſaid William 
and Ann, they the ſaid William and Ann undertook, and then 
and there faithfully promiſed the ſaid J., R. to pay him ſo much 
money as he therefore reaſonably deſerved to have, when they the 
ſaid William arid Ann ſhould be thereto afterwards requeſted ; 
and the ſaid J. R. avers, that he therefore reaſonably deſerved to 
have the further ſum of forty pounds, of like lawful money, to 
wit, at London aforeſaid, in the pariſh and ward, aforeſaid, 2 #1 
whereof the ſaid William and Ann in their reſpective lifetimes, 3q Count, 
afterwards, to wit, on the day and year aforeſaid, there had no- uſe and hire 
tice. And whereas the ſaid William and Ann in their reſpective of divers 
lifetimes; afterwards, to wit, on the day and year aforeſaid, at —_ and 
London aforeſaid, in the pariſh and ward aforeſaid, were indebted © 8 
to the ſaid J. R. in the further ſum of forty pounds of like 
"WH lawful money for the uſe and hire of divers mares and geldings | 
| of the ſaid J. R. by him before that time let to hire to the ſaid 
William and Ann, according to that letting to hire, had and 
uſed for à long ſpace of time then elapſed ; and being ſo in- 
debted, ther the ſaid William and Ann in their reſpective life. 
times, in conſideration thereof, afterwards, to wit, on the day 
and year aforeſaid, at L. aforeſaid, in the pariſh and ward afore- 
5 ſaid, undertook, and faithfull promiſed the faid J. R. to pay 
5 bim the faid laſt mentioned 4 of money when they the ſaid 
. William and Ann ſhould be thereto afterwards requeſted: And Qantum 
f | whereas afterwards, in the reſpective lifetimes of the ſaid William #ervit. , 
1 and Ann, to wit, on the day and year aforeſaid, at London afore- 
8 aid, in the pariſh and ward aforeſaid, in conſideration that the aid 
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- . Ann, had before that time let to hire to the ſaid William and 


Ann divers other mares and geldings of him the ſaid J. R. and ; 


that the ſaid William and Ann, according to that letting to hire, 


had uſed the fame for a long ſpace of time then elapſed, they tbe 
„ _. ſaid William and Ann undertook, and then and there faithfully 
. promiſed the ſaid J. R. to pay him ſo much money as he therefore 


reaſonably deſerved to have, when they the ſaid William and Ann 
ſhould be-thereto afterwards requeſted ; and the ſaid J. R. avers, 


that he therefore reaſonably deſerved to have the further. ſum of 


E- forty pounds of like lawful money, to wit, at L. aforeſaid, in the 
* Pariſh and ward aforelaid ; whereof the ſaid William and Ann in 
their reſpective lifetimes, afterwards, to wit, on the day and year 


Money dad aforeſaid, there had notice. And whereas the ſaid William and 


out and en- Ann in their reſpe&ive hfetimes, afterwards, to wit, on the day 
und year aforeſaid; at London aforefaid, in the pariſh and ward 
_ aforeſaid, were indebted to the ſaid J. R. in the further ſum of 

_ forty ods f like lawful money, for money by the ſaid J. R. 
belore that time paid, laid out, and expended for the uſe of the 


| faid William and Ann, at their like inſtance and requeſt ; and be- 


ing ſo indebted, they the faid William and Ann in their reſpective 
lifetimes, in conſideration thereof, afterwards, to wit, on the day 
and year aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and faithfully promiſed the ſaid J. R. to pay 


him the ſaid laſt-mentioned ſum of money, when they the ſaid - 


| 9 William and Ann ſhoufd, be thereto afterwards requeſted: Yet the 


Againſt the ſaid William and Ann in their reſpective lifetimes, before the de- 


_ executor of ceaſe of the ſaid Ann, and the ſaid William in his lifetime, after 


* Erix of the 


the execu- the deceaſe of the ſaid Ann, and the ſaid Sarah, executrix as afore- 


Girvivor of ſaid, in her lifetime, after the reſpective deceaſes of the. ſaid Ann 


two perſons and William, and the ſaid J. G. executor as aforeſaid, after the 


ow con reſpective deceaſes of the ſaid Ann, William, and Sarah, not re- 


| garding the ſeveral promiſes and undertakings ſo made by the ſaid 


illiam and Ann in their reſpective lifetimes as aforeſaid, but con- 


4 , en fraudulently intending craftily. and ſubtilly to deceive 
and 8 

ther of them, yet paid the ſaid ſeveral ſums of money, or 

any part thereof, to the ſaid J. R. (although the ſaid William in 


ia lifetime, afterwards, tojwit, on the day and year laſt aforeſaid, 
and the ſaid Sarah, executrix as aforefaid, in her lifetime, after the 


deceaſe of the ſaid William, to wit, on the firft day of March in 


de year 1787 afgreſaid, and the faid J. G. executor as aforeſaid, 
| after the reſpeQive deceaſes of the ſaid William and Sarah, to wit, 
dn the ſaid ſecond day of April in that year, were ſeverally re- 


| BEE to pay the ſame to the ſaid J. R. to wit, at Longon afore- 
a 


id, in the pariſh and. ward aforeſaid) but to do this theTaid Wil 


Ham in his lifetime; and the ſaid Sarah, execitrix as aforeſaid, in 
her lifetime, after the deceaſe of the ſaid William, and the ſaid J. G. 
_ executor as aforeſaid, after the reſpective deceaſes of the ſaid Wil- 
iam and Sarah, have, and each of them hath, wholly refuſed, * 

| . 5 0 5 | ; f i 42 ä t 


J. R. at the like inſtauce and | requeſt. of the ſaid: William and 


raud the ſaid J. R. in this behalf, have not, nor hath ei 


pe 2 
„„ Sid. fi W A 5 5 3 
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i mae faid J. G. executor as aforeſaid, ſtill refuſes ſo to do, and the T 
; | WH fame andevery part thereof ſtill remains wholly due and unpaid to 1 


the ſaid J. R. wherefore the ſaid J. R. ſays, that he 1s injured 
„ua bas ſuſtained damage to the amount of fifty pounds; and 
3 therefore he brings ſuit, ce. l 
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LONDON, . J. G. late of Potters Bar in the county of 7ed:5itatus 

„ WM Middleſex, yeoman, executor of the laſt will and teſtament of ut in 
8. C. deceaſed, who in her lifetime was the ſole executrix of the C. B. 1 1 8 
laſt will and teſtament of William R. the ſon deceaſed, which er | 
faid William R. and one Ann R. deceaſed, whom the faid Wil of the fur- 
lam R. ſurvived, in their reſpective lifetimes were executor and viving c 
executrix of the laſt will and teſtament of William R. the father executor, on 
| alſo deceaſed, and which ſaid William R. the ſon, in hislifetime, ® rag 
after the death of the ſaid Ann R. was the ſurviving! executor ne 3 | 
thereof, was attached to anſwer unto John R. in a plea of treſpaſs ſalary and 
upon the caſe, &c, : and thereupon the ſaid John R. by Thomas wages of 
Wild his attorney, complains, that whereas the ſaid William R. Pe | 
the father, in his lifetime, to wit, on the firſt day of January A. D. an hired { x0 
1774+ at London aforeſaid, in the pariſh of St. Mary le Bow in Ant. 

the ward of Cheap, was indebted to the faid John in the ſum of 

eighty pounds of lawful money of Great Britain, for the ſalary - 

and wages before that time due and , payable from the ſaid Wil-. 

liam R. the father to the ſaid John R. for the ſervice of the ſaid 

John R. before then done and performed as the hired ſervant of 
the ſaid William R. the father, at his ſpecial inſtance and requeſt, 

and on his retainęer; and being ſo indebted,” he the ſaid. William 

the father, in his lifetime, in conſideration thereof, afterwards, to 

wit, on the day and year aforeſaid, at London aforeſaid, in the pa- 

riſh and ward af6reſaid, undertook, and faithfully promiſed the ſaid 

John R. to pay him the ſaid ſum of money, when the ſajd William * 

R. the father ſhould be thereto aſteywards requeſted: Abd where Quantum - 
as afterwards, in the lifetime of the ſaid William R. the father, to tb’ 
wit, on the day and year aforeſaid, at London aforeſaid, in the pa- 

-Fiſh and ward aforeſaid, in conſideration that the ſaid John R. haet 
before that time done and perſormed other his ſervice as the hired ' , - 
ſcrvant of the ſaid William R. the father, at his like inſtance and 3 
requeſt, and on his retainer, he the ſaid William R. the father un- | 
dertook, and then and there faithfully promiſed the ſaid John 
R. to pay him ſo much money as he the ſaid John R. for his ſaid 
laſt- mentioned ſervice, and for his ſalary. aud wages in that behalf 
| reaſonably deſerved to have, when he the ſaid William the father 
"ſhould be thereto afterwards requeſted ;' and the. ſaid John R. 
avers that he therefore reaſonably deſerved to have had the further 
ſum of eighty pounds of like lawful money, to wit, at L. aforeſaid, 
in the pariſh and ward aforeſaid, whereof the ſaid William R. tlie be" ge 
father, in his lifetime, afterwards, to wit, on the day and year afore-.Concluſion, _ 
 faid, there had notice: Yet the ſaid William N. the father, in his Omit the 
lifetime, and the ſaid William © 29 ſon, and Anu R. executor Nord be- 
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| and exccutrix as aforeſaid, in their reſpective lifetimes, eſter the 
RR. death of the ſaid William R. the father, and before the death of 
N the ſaid Ann R. and the ſaid William R. the ſon, ſurviving exe- 
eutor as aforeſaid, in his lifetime, after the reſpedive deaths of the 
faid William R. the father, and death of the ſaid” Ahn R. and 
the ſaid Sarah C. executrix as aforeſaid, in her lifetime, after the 
reſpective deaths of the ſaid William R. the father, fon, and” 
Ann R. and William R. the ſon, and the ſaid John G. executor 
As aforeſaid, after the reſpeRive deaths of the ſaid Willem R. the 
- father, Ann R. William R. the ſon, and Sarah C. not regarding 
the ſeveral promiſes and undertakings ſo made by the ſaid William 
R. the father, © ſon, and Ann R. executors and executrix as 
_ aforeſaid, in their reſpective lifetimes, after the death of the ſaid 
W. R.“ in his lifetime, as aforeſaid, bt, contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and defraud the ſaid 
J. R. in this behalf, have not, nor hath either of them, yet paid 
| the ſaid ſeveral ſums of money, © in thoſe ꝓromiſes and un- 
dertakings mentioned, or any. part thereof, to the ſaid John 
XK. although the faid William R. the father, in his lifetime, 
| afterwards, to ewwit, on the day and year aforeſaid, and the 
faid William R. the fon, and Ann R. executor and executrix 
as aforeſaid, in their reſpeRiive ee after the death of the 
| faid William R. the father, and before the death of the ſaid 
EX. © afterwards,” to wit, on the firff day of February in the 
gear of Our Lord 1786, © day and year laſt aforeſaid,” and the 
{aid William R. the fon, furviving executor as aforeſaid, in his 
lifetime, after the reſpefive deaths of the ſaid William R. the 
© Father, Ann R. to wit, on the © ſaid” firſt day of June, in 
the ſame year © 1986 aforeſaid, and the ſaid Sarah C. exe- 
cutrix as aforeſaid, in her lifetime, after the reſpe&ive deaths 
of the ſaid William R. the father, Ann R. and William R. 
the ſon, to wit, on the © ſaid” firſt day of March AiD. 1787, 
and the ſaid J. G. executor, as aforeſaid, after the reſpective deaths 
of the ſaid William R. the father, Ann R. William R. the ſon, 
and Sarah C. to wit, on the ſecond day of April in the ſame 
year, were ſeverally requeſted to pay the fame to the ſaid John 
R. that is to ſay, at L. aforeſaid, in the pariſh and ward afore- 
{aid ; but to do this the ſaid William R. the father, in his lifetime, 
and the ſaid William R. the ſon, aud Ann R. executor and 
executrix as aforefaid,, in their reſpective lifetimes, | after the 
death of the ſaid William R. the father, and before the -death of 
the ſaid Ann R. and the ſaid William R. the ſon, furviving 
' executor as aforeſaid, in his lifetime, after the reſpecive deaths 
of the ſaid William R. the father, Ann R. and the ſaid Sarah 
C. executrix as aforeſaid, in her lifetime, after the reſpective 
deaths of the ſaid William R. her father, Ann R. and William | 
X. the ſon, and the ſaid ſ. G. executor as aforeſaid, after the 
2 refpective deaths of the ſaid Wilkam. R. the father, Ann R. 
7 William R. the ſon,” and Sarah C. have, and each of them hath, 
_ ' hitherto wholly refuſed, and the ſaid John G. executor as 455 
TI 4 54 7 - { [ , Mt $7 
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A aid, ſtill refuſes ſo to do, and the ſame and every part thereof ſtill 3 
f remains wholly due and unpaid to the ſaid John R. And whereas 2d Count, 
% the faid William R. the father, in his lifetime, to wit, on the firſt for other 
e day of January, in the year 1774 aforeſaid, at L. aforeſaid; in the drk and 
d iſh and ward aforefaid, was indebted to the faid John R. in the labour; on 

e further ſum of eighty pounds of like lawful money, for the work ?romiling 

af and labour of the ſaid John R. by him before that time done and en ger . 
r performed for the ſaid William R, the father, at his like inſtance trix after 
be and requeſt; and being ſo indebted at the time of his death, and the deathof - 
5 the ſaid laſt- mentioned ſum of money remaining wholly unpaid and W. R. the 
n unſatisfied, they the ſaid William R. / the ſon, and Ann R. exgcu- the father. 
10 tor and executrix as aforeſaid, in their reſpectise lifetimes, in con- 
id ſideration thereof, afterwards, and after the death of the ſaid Wil- 

u- liam R, the father, to wit, on the firſt day of April A. D 1785, 

id at L. aforeſaid, in the pariſh and ward aforeſaid, undertook, and 

id faithfully promiſed the ſaid John R. to pay him the ſaid laſt men- 

n=. | tioned ſum of money when | they the ſaid W. R. the fon, and 

0 A. R. executor and executrix as aforeſaid, ſhould be thereto 8 

e, afterwards requeſted: And whereas afterwards, and after the death il. 

be of the ſaid William R. the father, and in the reſpective lifetimes 
ix of the ſaid W. R. the ſon, and A. R. to wit, on the day and year a 
be laſt aforeſaid,” at L. aforeſaid, in the pariſh and ward aforeſaid, in 

id , conſideration that the ſaid John R. in the lifetime of the ſaid W. . 

he the father, had done and performed other his work and labour for 
he the ſaid W. R. the father, at his like inſtance and requeſt, they + ' 

his the faid W. R. the ſon, and Ann R. executor and executrix as 

the WW | aforeſaid, undertook, and then and there faithfully promiſed the. 

in ſaid John R. to pay to him ſo much money as he therefore rea- 

te- ſonably deſerved to have, when they the ſaid W. R. the ſon, and 

he Ann R. executor and -executrix as aforeſaid, ſhould be thereto 

R. afterwards requeſted ; and the ſaid John R. avers, that he there · 

7. fore reaſonably deſerved to have the ſurther ſum of eighty pounds 

the of like lawful money to wit, at L. aforeſaid, in the pariſh and 

a, ward. aforeſaid, whereof the ſaid W. R. the ſon, and Ann R. exe- 

me cutor and executrix as aforeſaid, in their refpe&ive'lifetimes,' af. 

ha _ terwards, to wit, on the day and year laſt aforeſaid, there had no: 

re- tice, - And whereas the ſaid William R. the ſon, and Ann R. exe- 3d Count, 
ne, c utor and executrix as aforeſaid, in their reſpective lifetimes, after. On an ac- 
nd wards, to wit, on the day and year laſt; aforcſaid,' accounted . i 
the gather with the ſaid John R. of and copcerning divers other ſums plaintiffand 5 
of : of money, which were due and owin from the ſaid W. R. the fa- executor 
ng ther in his lifetime to the ſaid John R and were then remaining in and execu= | 
ths arrear and unpaid, and upon that accounting the ſaid William R. tix of . 
rah the ſon, and Ann R. executor and exetutrix, were thenf and . EN 
ive there found in arrear and indebted to the ſaid John R. in the fur- ceaſed we 
am ther ſum of eighty pounds of like lawſul money 3 and being fo cutrix. 
the found in artear and indebted, they the ſaid W. R. the fon, and 5 

R. Ann R. executor and executrix as, aforeſaid, in their reſpective 

th, \ lifetimes, in conſideration thereof, afterwards, to wit, on the day 


re. and year laſt afureſaid, at L. aforeſaid, in the pariſhiand wart 
ud, Wi aforeſaid, undertook and faithfully promiſed the ſaid John R. to 


pay him the ſaid laſt mentioned ſum of money, when he the {aid 


' | © ſhould: be thereto: afterwards requeſted: Vet, &o. (Breach like 
_ - the firſt Count, omitting the words in italie, and inſerting the 
BE |: TY words. within inverted commas, which are omitted in the firſt and 
1 | ſecond Counts.) 33ͤͤ;˙⁸ Bil ee e 


| I ͤ Have abridged this precedent, as portant matter, at in page 159, 160. 
IT L purpoſe to do where it runs too ante, on Tolls. PO oa 
5 long, to the excluſion of more im- i : $7 


—— 


Declarati- . LONDON, to wit. George Shepley eſquire and John Lloyd 
Z _—_— got gentleman, adminiſtrators with the will annexed of all and fingu- 
and B. 


_— vies deceaſed at the time of his death left unadminiftered by Samuel 


| to annere ds Davies, which ſaid S. D. in his life-time, and at the time of his 
/ benis non, of death, was alſo/adminiftrator with the will annexed of all and ſin- 
4 | adminiſt ra- gular the goods, chattels, and credits aforeſaid, complain of Joſeph 
—_— | 2 Gattey eſquire, being &c. for that whereas the ſaid Joſeph here- 
3 BE RO 2 > tofore, to wit, on the firſt day of Auguſt, A. D. 1780, to wit, 
1 and bire of a at L. aforeſaid, in the pariſh of St. Mary le Bow in the ward of 
—_ coharf and Cheap, was indebted to the ſaid Richard D. in his lifetime in the 

| divers ware ſum of one hundred and ſixty pounds of lawful, & c. for the uſe and 
| houſes, hire of a certain wharf, and of divers, to wit, ten warehouſes of the 
_— Cox 7 ſaid R. D. ſituate and being in the pariſh' of St, John, South- 


- Joſeph, and at his ſpecial inftance and requeſt, and by him the 
ſaid Joſeph, according to. ſuch letting to hire, before that time 
had and uſed in and about the depoſiting atid ſtoring and keeping 
therein of divers goods, wares and merchandizes; and being ſo 
indebted (aſſumpſit to the ſaid R. D. in his lifetime.) And 
whereas afterwards, to wit, on the day and year aforeſaid, at L. 
aforeſaid, in conſideration that the ſaid R. D. in his lifetime, at 
the like ſpecial inſtance and requeſt of the ſaid Joſeph, had before 
that time let to hire to the ſaid Joſeph a certain other wharf and 
divers, to wit, ten other warehouſes of him the ſaid R. D. ſituate 
and being in the ſaid pariſh of St. John, Southwark, in the county 
ol S. aforeſaid, and that he the ſaid Joſeph had, according to ſuch 


BY and about the depoſiting, ſtoring, and keeping therein of divers 

| other goods, wares, and merchandizes, he the ſaid ' Joſeph then 
and there undertook, and faithfully promiſe} the ſard R. D. in 

| - his-lifetime to pay him {quantum mervit] een aſſumpſit 

M P tao the teſtator in his lifetime for the work and labour, care and 
diligence of the ſaid R. D. and his ſervants before that done, per- 

5 | formed, and beſtowed in and about the ſhipping, landing, weigh- 
7 ing, houſing, unhouſing, rehouſing, filling, turning, loading, of 


on. [Two Counts for work and labour generally, money paid, 
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lar the goods, chattels, and credits which were of Richard Da- 


— divers other goods, wares, and merchandizes for the ſaid Joſeph, 
; and at his like ſpecial inſtance and requeſt] quantum meruit there- 


W. R. the ſon, and A. R. executor and executrix 'as aforeſaid, 


I 


wark, in the county of S. before that time let to hire to the ſaid 


letting to hire, before that time had and uſed the ſame, for; in, 


WI 
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Vet the faid Joſeph, not re 


— undertakings ſo by him made in manner and form atorefaid, but By adminis 

contriving and fraudulently integding craftily and ſubtilly to deceive ſtrators de 
and defraud the ſaid R. D. in his lifetime, and the ſaid 8. D. in it nen of, 
his lifetime, after the death of the ſaid R. D. (to which ſaid 8. D. 2 adminie. 
in his lifetime, after the death of the ſaid R. D. to wit, on the tore * 


 twenty-ointh of December, A. D. 1780, at L. aforeſaid, in the 
pariſh and ward aforeſaid, adminiſtration with the will annexed of 


all and ſingular the goods, chattels, and credits which were of 


the ſaid R. D. deceaſed at the time of his death, by Frederick by 


divine providence archbiſhop of Canterbury, primate of all Eng- 
land, and metropolitan, in due form of law- was granted,) and the 
ſaid George and John, after the ſeveral reſpective deaths of the 
ſaid R. D. and 8. D. (to which ſaid G. and J, aſter the ſeveral 
reſpective deaths of the ſaid, R. D. and 8. P. to wit, on the 
twenty- eighth of March, A. D. 1781, at. L. aforeſaid, in the pa- 
riſh and ward aforeſaid, adminiftration with the will annexed of 
all and ſingular the goods, chattels; and credits aforeſaid left un- 
adminiſtered by the ſaid 8. D. adminiſtration as aforeſaid by Fre- 
derick by divine providence archbiſhop, primate, and metropoli- 
tan as aſhreſaid, in due form of law was granted, ) he the ſaid Jo- 
ſeph hath not paid the ſaid feveral ſums of money, or any or either 
of them, or any part thercof, either to the ſaid K. D. in his life- 
time, or to the ſaid 8. D. adminiſtrator in his lifetime, after the 
death of the ſaid R. D. or to the ſaid George and John, admini- 
ſtrators as aforeſaid, ſince the ſeverat and reſpective deaths of the 
ſaid R. D. and S. D. or either of them, (although fo to do this the 
ſaid Joſeph was requeſted by the faid R. D. in his lifetime, to wit, 


on the day and year firſt above mentioned, and often afterwards, 


and by the ſaid 8. D. adminifrator as aforeſaid, in his lifetime, 
after the death of the ſaid R. D. and by the ſaid George and 
John, adininiſtrators as aforeſaid fince the ſeveral and reſpective 
deaths of the ſaid R. D. and S. D. to wit, at L. aforeſaid, in the 
pariſh and ward aforeſaid), but he the faid Joſeph to pay the ſaid 
ſeveral ſums of money, or any orf either of them, or any part 


5 theregf, in manner aforeſaid, hath hitherto wholly refuſed, and ſtill 


refuſes, to pay the ſame, or any part thereof, to the ſaid G, and J. 
adminiſtrztors as aforeſaid, or cither of them, to the damage of the. 
ſaid. G. and J. of one hundred pounds; and therefore they bring 


ſuit, & c.: and they bring into court here the letters of admĩniſtration 

of the ſaid archbiſhop, as well thoſe which were granted to the ſaid Profert of 
8. D. in his lifetime as thoſe which were afterwards granted to letters te. 
he ſaid G. and J. which ſufficjently teſtify to the court here the tamentary. 


granting the ſeveral adminiſtrations. aon kid de the” mid 8 . 


8. D. in his lifetime, and to the ſaid G: and J. fince the death ok 
the ſaid S. D. the dates whereof are the days and years above in 
© Drawn by W. Tipp. 
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in his lifetime, and to the ſaid G. and J. ſince the death of the ſaid: - 
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rding his ſaid ſeveral promiſes and Coneluſi 3 
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Declarati- MIDDLESEX, to wit. D. 8, late of Ke. was attached to 


on by an anſwer H. C. adminiſtratrix of all and ſingular the goods and chat- 


22 tels which were belonging to A. C. deceaſed, at the time of this 
death, who died inteſtate, of a plea of treſpaſs on the caſe; and 
viz. rupees, thereupan the ſaid H. C. by M. B. her attorney, complains, that 


lent and ad- whereas the ſaid defendant, on, & c. at, &c. iu, &c. was indebted ta 
vanced by the {aid A. C. deceaſed, in his lifetime in the ſum of ten thouſand 


ee rupees of foreign money, to wit, of the money of Bombay in the Eaſt 


| defendant. Indies, of great value, ta wit, of the value of two thouſand pounds 


of lawful, &c, for the like ſum of the aforeſaid foreign money by 
. the ſaid A. C. deceaſed, in his lifetime before that time paid, laid 
out, and expended to and for the ufe of the ſaid defendant, and at 


huis ſpecial inſtance and requeſt; and being ſo indebted, he the ſaid | 


defendant, in conſideration thereof, afterwards, to wit, &c. un- 
dertogk, and then and there faithfully promiſed the ſaid A. C. de- 
Ceeaſed, in his lifetime to pay him the ſaid ſum of foreign money, 
f when he the ſaid defendant ſhould be thereto afterwards requeſted, 
And whereas | Count for ten thouſand rupees lent and advanced, 
money had and received; and an account ſtated ; common Counts 
for money paid, &c, lent. and advanced, had and received]: Yet 
the faid defendant, not regarding, &c. but contriving, &c. the : 
ſaid A. C. deceaſed, in his lifetime, and the ſaid H. C. (to which 
faid H. C, adminiſtration of all and ſingular the goods and chattels 
which were of the ſaid A. C. deceaſed, at the time of his death, 
who died inteſtate, after the death of the ſaid A. C. to wit, on, 
Ko. at, &c. to whom the grauting of adminiſtration in that be- 
half of right belonged, was committed after the death of the ſaid 
A. C.) in this behalf did not pay to the ſaid A, C. decaſed, in his 
Lifetime, nor to the ſaid H. C. aflminiftratrix as aforeſaid, fince the 
death of the ſaid A. C. the ſaid ſeveral ſums of foreign money, or 
any of them, or any part therepf, or the value thereof, or of any 
part thereof, or the ſaid ſeveral ſums of money, or any or either 
of them, or any part thereof, althongh ſo to do he the ſaid de- 
feudant was requeſted by the ſaid A. C. deceaſed in his lifetime, 
or to the ſaid H. C. fince his death, he the ſaid defendant hath 
altogether refuſed, and till refuſes, to pay the ſame to the aid 
H. C. as adminiſtratrix as aforeſaid, whereupon the ſaid H. C. 
faith that ſhe is injured, &c. (Profert of letters teſtamentary.) 
BEN „ ON BS 203 0 Drawn by Ma. Gramnan, 


Declarati- STAFFORDSHIRE, The right honourable John lord 


un in 7 viſcount Dudley and Ward complains of James Goodin and Mar- 
due on ad- all and ſingular the R and chattels, rights and credits which 


obn Newton deceaſed, at the time of his 


premiſes(in- 
conformity | A | N 
to Judge teſtate, being, &c. for that whereas the ſaid viſcoupt, on, BY. 
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and long before, was, and from. thence hitherto hath been, and 
ſtill is, lord of the manor of Kingſwinford, in the faid county of 
8. of which ſaid manor divers, to wit, eight acres of land, called 
Dacre's Hill, with the appurtenances, lituate, lying, and being | 
within the ſaid manor, now are, /and from time whereof, &c. have 


* 


been parcel and cuſtomary tenements demiſed and demiſeable bt: 
copy of the court rolls of the ſaid manor for the time being, to 


any perſon or perſons willing to take the ſame, in fee ſimple or 


otherwiſe, at the will of the ſaid lord, according to the cuſtom of 1 
the ſaid manor, And whereas within the ſaid manor of King, 


ſwinſord there now is, and from time whereof, &c, there hath 
been a certain ancient and Jaudable cuſtom there uſed and ap- 


5 pies of, that every cuſtomary tenant. of the ſaid manor, upon 5 1 
N16 : 


admiſſion to any cuſtomary tenement parcel of the {aid manor, 


' by the lord of the ſaid manor, by himſelf or by the ſteward of the e „ 


court of the ſaid manor for the time being, hath paid, and hath | | 
uſed and been accuſtamed, and of right ought to pay, to the lords s | 


ol the faid manor for the time being, being lords at the time of 


ſuch admiſſion, a reaſonable ſum to be aſſeſſed by the lord of the 


\ faid manor for the time being, by himſelf or by the ſteward of the 


court of ithe ſaid manor for the time being, for a fine for ſuch his 


admiſſion to the ſaid cuſtomary tenement ; and the ſaid viſcount fur. 


therfaith, that the ſaid viſcount, atſthe inftance and requeſt of the ſaid 


John N. upon the ſaid, &c. within the manor aſoreſaid, by Richard 8 . 
Keeling gentleman, then ſteward for the ſaid viſcount of his 


court of the ſaid manor, according to the cuſtom of the ſaid ma. 
nor, admitted the ſaid John N. to the ſaid eight acres of land. ; 
with the appurtenances, ta. have and to hold the ſame unto the 


aid J. N. and to his heirs for ever, at the will of the lord, accord- 
ing to the cuſtom of the ſaid manor ; andthe ſaid viſcount in fact 


further faith, that the ſaid eight acres of land, with the appur- 
tenanpes, at the time of the admiſſion of the ſaid J. N. thereunto, . 


were of the annual value of eight pounds; and the faid viſcount, 


then being lord of the ſaid manor, did then, to wit, at the time 
of the ſaid admiſſion. by the ſaid Richard Keeling, then his ſtew- 
ard of the ſaid court of the ſaid manor, aſſeſs and appoint the ſum Os 


of fourteen pounds of lawful, &c. as and for a fine to be paid by | 1 ä 
N. to the ſaid viſcount, for the ſaid admiſſion of hung 


the ſaid J. N. to the ſaid eight acres, being ſich cuſtomary tene- * 


ment as aforeſaid, to wit, at, &c. aforeſaid, which ſaid ſum of 


fourteen pounds then and there was a reaſonable ſum of money to 


' have been paid by the ſaid J. N. to the ſaid viſcount, then lord of 


the manor aforeſaid, for the ſaid admiſſion of the ſaid J. N. to the < 
cuſtomary tenement aforeſaid, with the appurtenances ; whereof the . | 
ſaid J. N. afterwards, to wit, on the ſaid, &e, at, &c. aforeſaid, had 
notice j and thereupon the ſaid J. N. in conſideration of the premiſes, 


afterwards, to wit, on the day and year laſt aforeſaid, at, &c. afore- 


ſaid, undertook, and faithfully promiſed the ſaid viſeount, to pay him 

the ſaid ſum of fourteen pounds when he ſhould be thereto afterwards 
requeſted. - There were three other Counts drawn exactly on the _ 
ſame indenture, for different fines on different admiſſions to dif- 


ferent premiſes, and an additianal Count for one hundred and fifty 
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pounds. fine for reſdeBiek admiſfons to the ſeveral cuſtomary tene | 
ments reſpeSively, like the firſt Count; another Count for money 


had and op er 


Yer the ſaid J. N. in his lifetime, and the 


ſaid Ann Parr, 3dminiftrattix as aforeſaid, in her lifetime, after 
the death of the ſaid- J. N. and the ſaid James, and Margaretta 
Concluſion, adminiſtratrix as aforeſaid, ſince the reſpective deaths of the ſaid 


By baron 


J. N. and Ann-Parr, not regarding the ſaid ſeveral promiſes and 


and feme ad. undertakings- ſo as aforefaid made by the ſaid J. N. in his 
en lifetime, but contriving, &c. have not, nor hath any or either 
4 er of them, paid the ſaid ſeveral ſums of money. or any age thereof, 


to the ſaid viſeount, (although to do this the ſaid J. N 


. and the 


* - ſaid Ann Parr adminiſtratrix as aforeſaid, in her lifetime, ale the 
death of the ſaid J. N. were oftentimes requeſted by the ſaid vif. 
count, and although they the ſaid James and Margaretta admini- 
ſtratrix as aforeſaid, were thereto- feverally requeſted by the ſaid 

viſcount, after the leverns and reſpective deaths of the ſaid J. N. 
and Ann Parr, to wit, on the day and year: laſt aforeſaid, -and of- 
ten both before and Aſtet warde, to wit, at, &c. aforclaid,) but - 
they the ſaid J. N. and Ann Parr to pay the ſame, or any part 
| thereof, to the ſaid viſcount in the lifetime of the ſaid J. N. and 
Ann Parr, have altogether refuſed ; and the ſaid James and M., 
adminiſtratrix as aforeſaid, to pay tha ſame, or any part thereof, 
to the ſaid viſcount, ef the reſpective deaths of the « faic J. N. 
and A. P. have, and each of them hath, hitherto wholly refuſed, 
and ſtill do, and each of them doth, wholly refuſe ſo to do. Da- 


muges forty pounds. 
rien poſt, 


Cambridge Lent aſſizes, Hitch v. 


Wallis, B. R. where aſſumpſit lies for 
a fine on admiſlion to a copy hold. 
The declaration on Hitch v; Wallis 
was for a groſs ſum of fifty one pounds, 


due on admiſſion to certain cuſtomary 


tenements; and it appeared by the 


nements conſiſted of diſtinct parcels, 


cout rolls of the manor, that the te- 


See plea ang replication to the like Declara 
Pleas in Aſſumpſit Tender. 


© the objection, if at any time valid, 


% was waived now by the defendant's 
“e plea, which was a tender of a groſs 


© ſum paid into court. Mr, J. Black- 


to which there had always been, and 


© were in the laſt inſtance, diſtin ad- 

miſhons, and three dittint quit-rents. 
Objection was male to the declarati- 
on, that it ought to have ſet forth the 


- ſeveral | fines that were due on each 
admiſſion, ſpecifying how much in 


each parcel in different Counts, and 
WO Vor a groſs ſum for the whole i in one 
- Count; vide 4 Co. Taverner's caſe; 


and ro, Eliz. 779. Dalton v 2 Ham- 


2 mond, It was in the laſt caſe (inter 
alia) reſolved, ** That if divers copy- 

„ holds deſcend to one. heir 

* cannot demand one fine for them 

all, but he ought to demand ſeveral 

ines, tot peradventute the heir may 

# accept the one at the fine aſſeſſed, - 

„ and refuſe the other upon ſuch - 

4 fines. It was anſwered at the tri- 


05 3 the * of the * that 


— 


4 * 
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the lord- 


put together they 


« ſtone allowed the objection, ok 
« nonſuited the plaintiff, He fi 
& that copyholds depend on tuſtom : 
tc there can be no new copyholds, nor 


old ones with new' rents; if the 


t rents are varied, it ceaſes to be the 
© ſame copyhold ; their rents are the 
« criteria of copyholds, and though 
ill not nnite or 
ec alter the nature of different copy- 
&« holds. Strictly ſpeaking, on cach 
te copyhold there ought to bea diſtin \ 
c admiſſion ; but for convenience of 
& the tenants, it is uſual to make on-. 
10 ly one; and ſince the ſtamp acts, 
& the lords and tenants are fond of 
« putting. different copyholds toge- 


ther, to avoid thoſe acis. On the 


« 2dmiſſion f the tenant, "ay lord 
ci oug ht to- * and diſſerent fines ; 
& on is now ſaid he did, but it does 


Ac not appear ſo on the record.) Here- 
& are three copyholds: ope rent un- 


DT” pe 


. ons 3% * by. % A 
2 > Ne n . 2 — RG — By ; 5 


wo 


c Known; the ſecond, one pound 
« twelve ſhillings and fourpence ; ; the 
46 third, two __" T hey 2 5 


* 
N 


» 7 
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« holds there; for that Count does 


«'to have been conſolidated; and one 
« fine (not fines as if conſiſting of 
« different ſums) is aſſeſſed for all; 


« and the declaration following that 


« aſſeſſment is wrong, for in fact 
there is not one fine, but three, and 


41 it is neceſſary to ſpecify the ſines, ; | : 
and not the weakneſs of the adverſe 


« for the tenant may admit the rea- 
c ſonableneſs of one, and not that of 


. others; but if thrown into hotch- 


« pot, he may be defeated, though 
« ſome were unreaſonable ; for if one 
« was as much below the mark as 
the other above it, the tenant 


4 might not be able to object to the 


« whole, though he might well ob- 
« jett to ſome ſeparately, But it is 
« ſaid we may. reſort to the ſecond 


L Count, which is on a general un- 
« dertaking.; but the ſame objection 


te not go for reaſonable fines,” but for 
a fine, Secondly, it is anſwered, 


« that defendant, by his tender of a 


« groſs ſum, has waiyed the objecti- 


on; but the plaintiff muſt prevail 


< by the ſtrength of his own cauſe, 
party. The plaintiff ought to have 


c“ declared ſeparately for each fine; 
thus the defeadant might object to 
each, and the jury judge of the 
4 reaſonableneſs of each; otherwiſe, 
* if one was too much, and the other 


ce too ſmall, the lord might force the 
cc tenant by this conſolidation to take 
« ſeveral different eopyholders on one 


* admiflion.” Lord Dudley v. Good- 


ier and Wife adminiſtratrix. 


9 


- 


— 


Ke. and the ſaid 


note at ſixty days, to be dated ofi the day after the delivery of the ſaid 


THAT whereas the ſaid A. B. on the eighth day of September, By the 
A. D. i 77 5, to wit, at, &e. was the owner or maſter of a cer- owner and ; 
tain'ſhip called, &c. then being in the river of Thames, and was maſter of a 
then alſo poſſeſſed of a lading 58 that is to ſays a lading of ſhip loaden 
coals of a certain quality or ſort called Tanfield moor coals, then ;;, - oy 5 
depoſited and being in and on board of the ſaid ſhip, to wit, at, 8 alga 

| B. ſo being owner or maſter of the ſaid ſhip, Thames 
and ſo being poſſeſſed of the ſaid lading of coals therein, it was af- againſt de- 


terwards, to wit, on the ſame day and year, at, &c. aforeſaid, fendant, 


agreed by and between the ſaid C. D. and E. F. af the one part, wag hed 24 
and the ſaid A. B. of the other part, as follows; that is to ſay, that due * * 
the ſaid C. D. and E. F. had hought of the ſaid. A. B. his ſaid of ss 
whole lading of the ſaid coals at thirty pounds ten ſhillings by the to be taken 
ſcore, for each and every ſcore of chaldron of- the ſaid coals, and away with- 
metage as uſual, to be delivered from and out of the ſaid ſhip, in 4. ſeven 

the faid river of Thames, by the ſaid A. B. unto the ſaid C. D. 4 , 
and E. F. and to be by the laid C. D. and E. F. accordingly -ac- took a part 
cepted, taken, and carried away in ſeven days then next following, but did not 
and that the price of the ſaid cargo of coals ſhould be paid as fol: take the 


lows, that is to ſay, on deliyery of the ſaid cargo of coals one third !<fidue, 5 


part of the value thereof in caſh, one other third part thereof in a voy . 


ſhip,, to be payable to the order of the ſaid A. B. and the remain- on os 
ing one third part thereof when the duty for the ſaid coals ſhould dera e 
become due at the cuſtom-houſe ; and the ſaid A. B. agreed. ta twenty 
pay the market dues for the ſaid * aud to allow the ſaid C. D. days. 
and E. F. two pounds per cent, on the one- third of the ſaid price 

ſo agreed to be paid in a note at ſixty days as aforeſaid, if the ſame 
ſhould be paid in caſh on the ſhip's delivery, and two pounds per, 
cent. on the one-third of the ſaid price ſo agreed to be paid when 
the duty for the ſaid: coals ſhould become due at the-cuſtom-houſe, 
if paid in time to ſave: the diſcount on the ſaid duty at the ſaid 
cuſtom-houſe : And the ſaid agreement being ſq made, (&ce mu- 


% : 


_ tual promiſes) and the ſaid A. B. avers, that he the ſaid A. B. af- 8 : 
ter the making of the ſaid agreement, and within the ſaid ſeven 3 


dee ante, p. 148. 


/ 
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days then next following, was ready and willing to deliver the 
whole of the ſaid lading of coals from and out of the ſaid ſhip | 

in the ſaid river unto the ſaid C. D. and E. F. and did, dnr- 
ing that time, deliver great part of the ſaid lading of coals from 

and out of the ſaid ſhip unto the ſaid C. D. and E. F. and 

- £ *- would during that time have delivered the reſidue of the faid 
loading of coals from and out of the faid ſhip unto the faid 
C. D. and E. F. if they would have accepted, taken, and car- 
ried away the ſame; and requeſted the ſaid C. D. and E. F. to ac- 
cept, &c. accordingly, to wit, at, &.. And although he the ſaid 
A. B. hath always ſince the making of the ſaid agreement, hither- 

to well and truly obſerved, performed, fulfilled, and kept every 
thing in the ſaid agreement mentioned and . contained on 9 
and behalf to be obſerved, &c. according to the tenor and effect 
true intent and meaning of the ſaid agreement; yet the ſaid C. D. 
and E. F. not regarding the ſaid promiſe and undertaking ſo by 
them made, in manner and form, &c. in this behalf as aforeſaid, 
but contriving, &c. in this behalf did not, nor would within ſeven. 
days next after the making the ſaid agreement, accept, or take 
away the reſidue of the ſaid loading of coals (although to perform 
their ſaid agreement, and their ſaid promiſe and undertaking in 
this behalf, they the ſaid C. D. and E. F. dwing the ſaid ſeven 
days, to wit, on the twelfth of September, in the year luſt afore 
ſaid, and often afterwards, to wit, at, &c. were requeſted by the 
ſaid A. B. but they to do the ſame wholly refuſed and neglected, 
cContrary to the ſaid agreement, and their ſaid promiſe and un- 

dertaking in this behalf; whereby the ſaid A. B. was obliged 
to keep and continue his ſaid ſhip, and the ſeme was thereby 

| detained in the ſaid river for the delivery of the ſaid reſidue of 
the ſaid lading of coals for a long time, to wit, for the ſpace of 
twenty days over and beyond the ſaid. ſpace of ſeven daye, aud 
longer than the time ſo agreed upon for the ſaid delivery and ac- 
ceptance thereof as aforeſaid ; whereby the ſaid-ſhip of the ſaid 
A. B. was, during that time, incumbered and taken up with the 

reſidue of the ſaid loading of coals, and the faid A. B. thereby 
during that time loſt, and was deprived af the uſe and benefit of 
his ſaid ſhip, to wit, at, &c., And whereas the ſaid A. B. here- 
tofore, to wit, on, &c. [State plaintiff to be poſſeſſed of ſhip and 
coals as in firſt Count.) And the ſaid A. B. ſo being owner, &c, 
of the ſaid laſt-mentioned ſhip, and ſo being poſſeſſed of the ſaid 

_ - Jaſt-mentioned loading of coals therein, on the ſame day and year 
 afcreſaid; at, &c. aforeſaid, in confideration that the ſaid A. B. 
dt the ſpecial inſtance and requeſt of the ſaid C. D. and E. F. 
had ſold to the ſaid E. D. and E. F. the faid A. B.'s whole loading 

ol coals laſt-mentioned for a certain price, then and there a — 
pon between the ſaid C. D. and E. F.; and the ſaid A. B. had 
agreed to deliver, the ſaid laſt · mentioned loading of coals from and 
out of the ſaid laſt-mentioned ſhip unto the ſaid C. D. and E. F. 
in ſeven days then next following, they the ſaid C. D. and E. F. 
then and there undertook and faithfully promiſed the ſaid A. B. 
to accept and take away the ſaid loading of coals from the ſaid 
. laſt-mentioned ſhip accordingly, within the ſaid ſeven days; 5 
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the ſaid A. B. avers, that he the ſaid A. B. after the making of the 
ſaid laſt-mentioned promiſe and undertaking, and during the 
whole of the ſaid ſeven days, was ready and offered to deliver, and 
would have delivered the whole of the ſaid laſt- mentioned loading 
of coals from and out of the faid ſhip unto the faid C. D. and | 
E. F. and during the ſaid ſeven days did deliver great part of the 5 
ſaid laſt- mentioned loading of coals, from and out of the ſaid laſt- 
mentioned ſhip, unto the ſaid C. D. and E. F. and requeited the 
ſaid C. D. and E. F. to accept and take the refidue of the ſaid 
laſt- mentioned loading of coals, accordingly, to wit, at, &c. yet, 
Ec. [a ſimilat dae . ON to the firſt Count, omitting any mention 
of an agreement, and alledging the N for ten days only.] 


a * 


And whereas alſo the ſaid A. B. &c. as in ſecond Count] in eon: 3d Count... 


ſideration that the ſaid A. B. at the ſpecial inſtance and re- 

ueſt of the ſaid C. D. and E. F. had fold to the faid C. D. and 

. F. the ſaid laſt· mentioned loading of coals, ſo laden in the ſaid 

laſt· mentioned ſhip, for a certain price then and there agreed upon 
between the faid C. D. and E. F. and the ſaid A. B. and they _ 
the ſaid C. D. and E. F. undertook, and then and there faith- _ 

fully promiſed the ſaid A. B. to deliver the ſaid laſt · mentioned ſhip 

of her ſaid loading of coals in ſeven days then next following 
and the ſaid A. B. ſays, that although the ſaid C. D. and E. F. „ 

aſter the making of the ſaid laſt· mentioned promiſe and under- +. 

taking, and within the ſaid time or ſpace of ſeven days then next 
following, did deliver the ſaid laſt-mentioned ſhip-of her ſaid load- 
ing of coals, and might within that time have delivered the faid 

ſip of the reſidue of her ſaid laſt-mentioned loading of coals, and 

were requeſted by the ſaid R. E. ſo to do, to wit, at, &c. yet, 

&c. did not deliver the ſaid laſt· mentioned ſhip of the reſidue of 
her ſaid laſt- mentioned loading of coals, [although to perform. 

&c.] but they to perform, &c. whereby, & c. Cas in ſecond 

Count. ] And whereas the ſaid. C. D. and E. F. afterwards, to wit, 


| on the firſt of December, in the year laſt aforeſaid, at, & e. afore- 


ſaid, were indebted to the ſaid A. B. in fifty pounds of lawful, &c. 
for the demorage of a certain ſhip or veſſel of the ſaid A. B. by | 


them the ſaid C. D. and E. F. before that time retained and uſed 


with divers goods, wares, and merchandizes on board the ſaiddd 
 laſt-mentioned ſhip or veſſel on demorage for a long time, to wit, "> 


* . 


&c. in conſideration that the ſaid: A. B. at the like ſpecial in- 
Rance, &c. had before that time permitted the ſaid C. D. and 


E. F. to retain and uſe a certain other ſhip or veſſel of him the 


ſaid A. B. with divers goods, &e. on board of the ſaid laſt- men- 


tioned-ſhip, or, &. on emorage, &. and that they the ſaid C. D. ede 
and E. F. had, according to that permiſſion, retained and uſed e by 
the ſame in manner laſt aforeſaid for a long time, to wit, for tzjze 
ſpace of ten days then elapſed, they the ſaid C. D. and E. . 


then and there undertook, & c. to pay him ſo much money as he 


' reaſonably deſerved to have for the 1 of the ſaid laſt- 


mentioned ſhip, or, &c. when, &c. and the ſaid A. B. avers, Kc. 


whereof, &c. there had notice, yet, &c. [common concluſion to 
| the two laſt Counts. ]. e 


C. Runum ron. 


}, . ** 5 1 i : 1 8 N 


1 * ay” 


. * 
- N — 
zth Count. 
e TIN 


for the ſpace of ten days then elapſed, add at the ſpecial inſtance, 5th Count, | 
Kc. and being ſo indebted, &c. And whereas afterwards, to wit, ', 


4} * 1 a 7 * * 
bY 1241 
we 7 Pt ii 


i P - 
— — Age rn RR WE ts 
” — 


\ 


— 
% 
* —— — rn nay 22*2* 3 we + ů K— mes 3 
0 e . 7 


* 2 


* 
-* 


* 
* 


8 : ® 2 . 
4 E . * 8 ths & 9 ah 8 2 2 f 2 | 
W : AN” RIB +) AY 1 Jigs "rw"; i -þ 7 
1 Ng 5 ö Jo 1 N 
* 2 * 1 0 


\ 


fad : ] NOT ES AND INSTRUCT IONS. 


ASSUMPSIT ON BILLS OF-EXCHANGE AND 
_ © ***  PROMISSORY NOTES. 


>. 


NOTES and INSTRUCTIONS for drawing Decr ar4. 
TIONS upon BiLts of ExcHance and PRoMISSORT 

NoTEs;' with References ſubjoined to the Precedents to 

all the Caſes upon the Subject. F 


1 inſtrument or writing which conſtitutes a good bill of exchange, 
according to the law, uſage, and cuſtom of merchants, is not (accord 
Ing to lord chief juſtice De Grey, in delivering the Opinion of the Court in 
| the caſe of Dawkes and Wile v. De Loraine, E. T. 11 Geo. III. 3 Wil. Rep. 
5 (x)10 Mod. 21 3.) „ confined to any certain form or ſet of words (1), yet it muſt have 
gs 7 % fome efential gualitics (2), without which it is no bill of exchange; it muſt 
Ld. Raym. © carry with it a perſonal and certain credit given to the drawer, not con- 
1397. 4% fined to credit upon any thing or fund (3); it is upon the credit of a per- 
9 bag. | 3 ſon's hand, as on the hand of the drawer, the indorſer, or the perſon 
1Wilſ 263. who negociates it. He to whom ſuch bill is made payable or indorſed takes 


+ 


« it upon zo particular event or, contingency (4), except the failure of the 


— my «c general perſonal credit of the. perſons drawing or negociating the ſame,” _ 
4 Vin. 241. And therefore a writing in theſe words: „ 4 
1. 20. r 855 ; = | | . Fs | 
„ * 5 January 8, 1768. 
Ledwick, © © Seven weeks after date pleaſe io pay Miſs Read thirty-two pounds and ſeven- | 


B. R. feen. foillings out of Steward's money, as ſoon as you receive it ; for your bumble 
Stat. 25 « ſervant, 8 Te" 3 5 | „ De Toraine. 
Geo. III. . 3217 0 | | 2 
Ld. Ray m. % To Timothy Breckneck, St. Mar y- le- Bone. | DOTS e Cs 
1481. Aae by Timothy Brecknoch,” 
3 was lield not to be a bill of exchange within the cuſtom of merchants. Add- 
1. Barnard. ed to this, it ſeems eſſentially neceſſary that it be negociable (5), i. e. payable 

7 8. | to order (6), (vid. caſes, and the authorities cited), and for value received ſame 
Lutw, 889. caſes. | 3 1 . . „ 

I Mod. Ent. The ſeveral parties to a bill of exchange are, | 

310. Dawa, the perſyn who makes or draws the bill of exchange: 
18how. 497. Daawzx, the perſon on whom a bill of exchange is drawn, and who is to 

(2) 1 Mod. pay it if he accepts it :—Payzz, the perſon to whom a hill of exchange 

Ent. 313. or note is to be paid :—AcczrTor, the perſon on whom a bill of exchange 
Stra. 1211, is drawn, and who is to pay if he accepts it; he is then called the acceptor : 
2. Wil, _—InDoxszs,' the firſt indorſer is he to whom or to whoſe order a bill or 
note is payable. | Sometimes a bill is made payable to a third perſon, rec. 


333. N 

3. Wilſ. 212. (3) Lord Raym. 1362. Str. 592. Fort. 282. Lord Raym. 1361. 8. 
Mod. 265. Str. 59 1. 1211. Cowp. 571. Burr. 226. Lord Raym. 148 t. Str. 762. 
24. 1 Will. 262.—(4) Str. 1217. Kington v, Long, B. R. Stat, 25 Geo. III. 3 14. 
Raym. 67. 1362. 1396. 8 Mod. 363. 4 Vin. 240. pl. 16. Burr. 323. Str. 1151. 
Fort. 28 1. 10 Mod. 294. 316. Lord Raym, 1563. Bl. 782. 3, Wilf. 207. Bl. 1072. 
"Will: 262.—(5) Str. 1271. Dull. Ni. Pri. ed. 1790, 272. Lord Raym. 1387. 8 Mod. 364. 
Str. 629. Lord Raym. 1396. 8 Mod. 362. 364-—(6) Salk. 133. Mar. 35. 1 Show- 
235. 2 Show. 160. Burr. 1516, Bl. 485. 10. Mod. 286. 2 Show. 8. Comb. 401 


' 


La | 4 


- * ty added Ky 
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| Koning the drawer one, the drawee or acceptor (if it be a bill of exchange) 
the ſecond ;. but if it be 4 note, whereby. one man promiſes: to pay another, 
or order, and he to whom it is payable indorſes it, he is then a ſecond, not 
a third perſon. Sometimes alſo one man draws a bill of exchange on ano» * 
ther, payable to himſelf (the drawer) or arder, ſometimes payable e his (the 
drawer's) oder: and although in this laſt caſe it may ſeem at firſt view that. 
none but ſuch order can maintain an action, yet the perſon to whoſe order 
the bill is made payable may alſo maintain one; and that for very good rea- 
ſons ; for there is no difference between having the power to diſpoſe money. | 
and having the money itſe]f; and order (y) implies property; not can any thing (7) 1 Wilſ. 
be underſtood by it in this caſe but an authority to appoint the payment ef 190. 
the money, which he does to himſelf; ruled on demurrer, v. Orm- Salk. 130. 
ſton, Hil. 1 Geo. I. 10 Mod. 286. But in a declaration by ſuch. perſon; it Comb. 401. 
is generally averred, that he has not indorſed or negociated the ſame, &c.z ſo 10 Mod- 
in the caſe above cited: but fuch an avetment cannot be abſolutely neceſ- 286. 
ſary.— Fix sT Ix DoxsEx, the perſon to whom the firſt indorſer indorſes the Carth. 403. 
bill or note z—Sxzcownp Inporstss, he to whom the firſt indorſer indorſed 1 Lord 
the bill or note; and when the firſt indorſee indorſes it to another perſon, Raym. 654. 
then he is not only FizsT Ix DoxsEE but SeconD INDORIER ;—SEtECOND a 
In pon sz, he to whom the ſecond indorſer indorſes the bill or note; if he 
alſo indorſes it, then he is the ſecond indorſee, and the Tulip Ix DoxsER; 
and fo on as to the next, who is the TRIRD IxDossETN, and FourTa In- 
bonszR to Four TY Ix Dbox eEE, who becomes Firru IN DonsEAR to Firn 
Ixpok sk, and ſo on as far as indorſements go: for wherever a man has a 
bill or note indot ſed to him, and indorſes it again, he is firſt an indorſee, 
then an indorſer. Ne 92 1 8 


Now ſuppeſe a bill drawn by A. on B. payable to C. or order, and B. 
accepts it: C. indorſes to D.; D. indorſes to E.; E. indorſes to F.; F. 
indorſes to G. N 3 | 20> 

I the bill is not paid to either of the parties to G. he (G.) may ſue A. 
the drawer; or B. the drawee or acceptor ; or C. the payee or firſt indorſer; 
or D. the ſecond indorſer and firſt indorſee ; or E, the third indorſer and ſe· 

cond indorſee; or F. the fourth indorſer and third indorſee;; al of them ia 


ſeparate actions. ys | 2 Po 
If F. pays the bill, he may ſue A. B. C. D. or T. E. or all of them in ſepa- 
rate actions. 80 if E. pays the bill, he may ſue all above him. But (a) the 

drawer cannot ſue B. the acceptor, unleſs ſomebody to whom the bill is in- 
dorſed indorſes it to A. then A. ſues as indorſee ; as ſuppoſe G. or any other 
indorſee indorſes it to A» „„ egg DLC ES ds 
Tf any perſon, ſuppoſe C. the payee, or any of the indorſers, ſue the ac- 
ceptor B. then you ſhew that A. drew a bill on B. payable to C. that B. 
accepted () it, whereby he became liable to pay the money to C. accord- 
ing to the tenor of the bill. „ 1 5 
it D. the firſt indorſee ſues B. the acceptor, you muſt ſhew the making and 
acceptance of the bill, and fhat C. to whom, or to whoſe order, it was raf 
8 FT E's «7 . | able, 


* N 


8 F + . : 


(4) An action upon a bill of ex- one accepts a bill drawn on both for 
change lies for the drawer againſt him and partner, it binds both if it 
drawee after he has accepted it. Sim- concerns the trade; otherwiſe if it 
monds againſt Parminter and Bar- concerns the trader only in a diſtinet 
row, 1 Wilſ. 185, poſtea, ' intereſt and reſpect. Ba. Abr. 3d vol. 
5) By the cuſtom of England, fol. 590. Pinkney and Hall, 1 Salk. 
vhere there are two joint traders, and 10e. 
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: | bk 3% ; ; 
| Ay | | 158 able, inderſed the bill (vide poſte, as to the neceſſity of proving firſt indorſe- 


became liable to pay the money to D. according to the tenor of the bill, and 


miſed payment accordingly. . 


1 

_ 

* yu | 4 ment) to D. and that B. the acceptor had notice of the indorſement,' and 
"1 BY | | (a) If the bill is accepted by B. and he does not pay, and C. has not 


I er, then you muſt ſhew the making and acceptance of the bill, and that at 
. OS _ the expiration of the time ſpecified in the bill for payment, the bill was ſhewn 
. 8 ds B. for payment, and that he was requeſted to pay, and did not, nor has 
n „ | paid the money, of which A. the drawer had notice, and thereby became 

| - EF . \ | Hable to pay the bill to C. the payee, when he ſhould be thereto requeſted; 
| 8 And being fo liable, he promiſed to pay the money according ly. 


cCceptor, preſenting the bill to him for payment, and requeſting payment; 
- that he has not paid it, that A. the drawer had notice of * and became lia. 


p 
> I PRIN £2, 3 —— — 
— — 
= 
— 
— 


— 


i 3 | ceding caſes | 
| If any other FOI diving moe 0 you mult ſtew the a the kt 
eaſe; and ſtate all the indorſements, notice of the ſeveral indorſements to B. 
I | th acceptor, and the preſenting the bill to him, his refuſal to pay, notite 
he = to the drawer, his being liable to pay, and promiſe; and when you ſhew that 
0 B. cchhe acceptor has not paid, you mult ſhew that neither of the ſeveral per- 
77 ſions who indorſed the bill before it came to the plaintiff have paid the bill; 
1 "ev: 0 therefore A. the drawer is liable upon re queſt. 
(6) If an indorſer ſues any of the indorſers who indorſed before it came to 
| | the plaintiff, you muſt ſhew the ſame. 
I the bill is indoried before, it is accepted, and the perſon on 15 drawn 
has refuſed to accept, and the drawer or any of the indorſees is ſued, you 


117 ” 
« - 3 — 
* 3 5 


X's 
> 
\ * 
F 
2 


1 4 indorſed to the plaintiff, be afterwards, to wit, on ſame day and year, 
Sf - | prefented the bill to B. on whom drawn, for acceptance, and requeſted him 
j +3 2 accept the bill and pay it, according to the tenor of the bill, and of the 
LES | indorſements, that he refuſed to accept the bill, or pay it, aud the ore the 
defendant became liable to pay, according to the tenor of the bill and the indor ſes 
ments, and that defendant promiſed to pay accordingly. In this caſe, you 


it is againſt the drawer or indorſer, where the bill has been accepted, and the 
2 Tre os i acceptor has refuſed payment, 1220 fay he became liable to pay when requeſted. 
be | | ” For in the firſt caſe the bill is ſuppoſed to come back to defendant bebe it 


| | is, when due, the bill not being due at that time. In the other caſe, the bill 
4! | ; does not come back to the defendarit ti/lafter it is due, and then he is ſu 
; | to promiſe to pay the money when plaintiff delires him to pay it, t is 


when mv Pig 


. 6G l Dougl. or 55. it is 13 that 
5 | 680. requires the fame a, Don a Dag x t. the drawer be- 
© where the indorſee ſues the indorſer, came immediately Fable to pay, tho” 
| and ens 2 2 2 A it is 5 be not due ; ſo I apprehend 
; | error, and not-cured by ve 1.4 wo n Tow 
| 1 N ſon. $ ma 


of his acceptance and of the indorſement; and that being ſo liable, he pro- 


Indorſel it over, and does not chuſe to ſue B. the acceptor, but A. the — 


If D. the ficſt indorſet foes A. the dra wer, yon muſt ſhew the making, ac⸗ 
ceptance, and indorſement of the bill, notice of the indorſement to the ac- 


8 dle to pay to D. when requeſted, and promiſe of. payment, as as in the laſt pre- | 


muſt ſhew the bill was indorſed the day it was made, and that after it was 


= FX ' | _ fayheis lable to pay ane at de the tenor of the bill and the indorſements ; but if 


1 J | is due, and that he ſays, I'll pay you the bill according to the tenor, that 
* 


* 


* | "2 45 * 5 : 
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4 1 ; # Ts „ 
In the caſe ot notes it is nearly the ſame, only there they are drawers and 


% 


to 

id indorſers that are ſued as deſendants, for there is not any acceptor, à note 7 

iQ being where one man promites to pay a ſum of money to another perſon, or . 

* to his order, or to that perſon, or to his order. But bills, as before ob- 

P, ſerred, are drawn by one man upon another, payable to a third perſon or his 

ot order, or to the perſon who draws it or his order, or to his order only; and 8 20 

ws when it is accepted, he who drew it payable to himſelf or order, or to his 4 

at order, inderies it over to à third. Perg... 88 ny b i; 

wy To bills of exchange the parties are liable by the law, uſage, and cuſtom * | - 

a8 of merchants, therefore that is mentioned in the declaration. But notes „ 

ne are indorſable and liable by indorſees, by virtue of an act of parliament or 3. & 4. | 2 

u; flatute; and therefore in a declaration on a note it is ſaid, by reaſon whereof, Anne, c. „ 8 

* and by force of the flatute in ſuch caſe made and provided, the defendant became 0 

Ce | liable to pay; and being liable, promiſed payment. „ : 8 

Ce / A dill to pay out of his growing ſubſiſtence is not good within the cuſtom | . 

t; of merchants: ſo to pay ſo much money out of his rent, Joſceline and Laſ- „ — 

la- ſere, Fort. 28 1. It is more an authority than a bill of exchange, Ch. J. Par- e | „ 

ho ker: and though it be no good bill of exchange, yet if it be a good conlide= + | —— 
n nation to raiſe the expreſs promiſe upon, the declaration will be good. 5a . 1 1 

114 There is no neceſſity in a bill of exchange to ſay value received. Eyre, J. 7 © --. 

B. faid the fame. And it is not neceſſary to have three perſons to make a good | OS W-- "vi 

Te dill of exchange; for a man may draw a bill on himſelf ; but it is always OS , + $5. 

lat taken to be for a certain ſum, and the parity. takes on himſelf to pay at all ">< e A 

er · „„ Ts ET nh: 9 | e 350 "5 

ll; A bill drawn by a man upon himſelf may be conſidered as tantamount to _—_ 
an acceptance by him; and after tender and refuſal by him of payment, an | : 

to action will lie. 6 e 8 3 „ 
2 Lord Mansfield held, that where a ſecond, third, or other ſubſequent inn 1 | 1 

wn dorſee ſues upon a bill or note, you need only prove the indorſement of the 9 

ou yu and your next immediate indorſer ; but Buller, J. contra, where you . 

vas te all. you muſt prove all as ſtated. „ V's £0 | — 

ar, Qu. Where the acceptor, or, on his non-payment, the drawer, on the - . 

im dill with four or five indorſements being ſhewn for payment, promiſes pay: RO 

the ment, or does any thing which implies an admiſſion of them, does not by . „5 

the that wave his right to object to your not being able to prove them? See Sayer re ä 

ſes Rep. 223. Hankey v. Wilſon,  * © : EE SL 5 : 2 

ou It is not abſolutely neceſſary to ſay, 5. ſuper ſe aſſumpſit, for the law __ ; EE 9 

t if raiſes a promiſe. Salk. 128. Str. 214. 4 . 992 "= 

the I If a bill drawn twenty-eighth December at, two months it muſt it ſeems be Hy 1 

ed. paid third March, allowing for the three days of grace, fa muſt. à bill drawn (C1 re WE 4 

e it thirtieth December at two months; for in the latter caſe, by the cuſtom. of | . fi 

hat ' merchants, the two odd days in December ſhall be dropped in the account. ICID 4 

vill for the ſake of uniformity. This is ſo conſidered by the bankers themſelves... „ 3 

ſed mp, . 1 a 1 5 a _— 
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faid bill by the faid defendant as aforeſaid, indorſed over or negoci- 
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On BILLS or EXCHANGE. | 
> INLAND, u DRAWER. | 


| FOR that whereas, at the ſeveral and reſpectives times hereafter 
mentioned, the ſaid plaintiff and defendant, and alſo one A. B. 
were perſons reſiding, &c. and being ſo-reſiient, &c. he the ſaid 


plaintiff, on, &c. at, &c. according to the cuſtom, &c. from time, 


&c. made his certain bill of exchange in writing, his own proper 


hand being thereto ſubſcribed, the ſaid bill bearing date, &c. then 
and there directed the ſaid bill to the ſaid defendant by the name 


and deſcription of, &c. ; and by the faid bill then aud there required 
the ſaid defendant, &c. and then and there delivered the ſaid bill ts 


the faid A. B. which ſaid bill of exchange the ſaid defendant after- 
wards, to wit, on, &c. at, &c. upon ſight thereof accepted, accord- 
Bill not ne- ing to the ſaid cuſtom, '&c. : and the ſaid plaintiffs aver, that the 


faid A. B. not having, at any time after the ſaid acceptance of the 


ated: the ſaid bill, or ordered or appointed the money therein 


Tpecified, or any part thereof, to be paid or payable to any other 
perſon or perſons whatſoever ; ſhe the ſaid A. B, afterwards, and 
after the end and expiration of the ſaid twenty-ſix days in the ſaid 


bill ſpecified, and thereby appointed for the payment of the money 
therein mentjoned, to wit, on, &c. at, &c. ſhewed and preſented 


the ſaid bill to the ſaid defendant for payment of the money therein 
ſpecified, and then and there required him to pay the ſame to her 


the ſaid A. B. according to the tenor and effect of the ſaid bill, 


and of his aforeſaid acceptance thereof; but the ſaid (plaintiff) in 


fact further ſays, that he the ſaid (defendant) did not, when the 
faid bill was fo ſhewn: and preſented to him as aforeſaid, or at any 
other time what ſoever, pay to the ſaid A. B. the ſaid ſum of money 
in the ſaid bill ſpecified, or any part thereof, but then and there 


wholly refuſed and neglected ſo to do; whereupon ſhe the ſaid 
A. B. afterwards, to wit, on, &c. at, &c. returned the ſaid bill 


to the faid pldintiff), and called upon him for the payment of the 
money therein ſpecified ; by reaſon whereof, and of the aforeſaid 


_ cuſtom and law of merchants, he the ſaid (plaintiff) was after- 


wards, to wit, on, &c. at, & e. forced and obliged to pay, and did 


pay, to the ſaid A. B. the ſaid ſum of, &c. in the ſaid bill ſpecified, 


whereof the ſaid defendant then and there had notice; by means of 


which ſaid ſeveral promiſes, and by force of the aforeſaid cuſtom | 
and law of merchants, he the ſaid defendant became liable to pay to 


the ſaid plaintiff the ſaid ſum of, &c. in the ſaid bill ſpecified, when 
he the ſaid defendant, would be thereto afterwards requeſted ; and 
being ſo liable, he the ſaid defendant, in conſideration thereof 


aſſumpſit accordingly.” (A Count for goods ſold and money lent * 
and advanced, had aud received; account ſtated; and common 


coneluſion) Cat. „ | | 


= p- 
» \ E — 
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„ FOR that whereas the ſaid (plaintiff) heretofore, to wit, on, Drawer v. 

& &c. at, & c. according to the cuſtom, &. from time, &c. made Actor on 
and drew, & c. the ſaid bill bearing date, &c. and then and there *®' fr 8 
directed the ſaid bill to the ſaid defendant by, &c. and by the ſaid e He ; 
bill required the ſaid defendant '' after date to pay. to the grawer, and 

order of him the ſaid plaintiff the ſum of, &c. : and the ſaid plain- returned by 

8. tiff avers, that the ſaid defehdant afterwards, to wit, on, &c. at; indorſee. 

10 & c. upon fight of the ſaid bill, accepted the ſame according to the N | 

” | faid cuſtom in that particular, and that the ſame was afterwards, te 51 | 

. and before payment of the money therein ſpecified, or of any part gegociated 

a thereof, in due manner, and according to the cuſtom, &c. in that par- and return- 


ticular, indorſed over and negotiated, to wit, at, &c. whereof-the ed for non- 
" "i faid defendant there had due notice: and the ſaid plaintiff in fact payment by 


F further faith, that the ſaid bill of exchange having been ſo indorſ. 24 Conn pe 

fs ed and negociated as aforeſaid, was afterwards and at the end and flating that 
1. expiration of the time appointed for the payment of the money the bill ne- 
5 therein ſpecified, to wit, on, &c. at, &c. ſhewn nd preſented to ver was ne- 
5 the ſaid defendant for payment of the money therein mentioned, Cociale. 
: Wh #ccording to the tenor, &c. of the ſaid bill, his aforeſaid acceptance 

in / thereof, and the aforeſaid negociation of the ſame : yet the ſaid 

plaintiff in fact further ſaith, that he the ſaid defendant did not, 

1 when the ſaid bill was ſo ſhewn and preſented to him as aforeſaid, 

10 or at any other time whatſoever, pay the money therein ſpeciſied, 


_ br any part theredf, but therein wholly failed and made default, 
Y and refuſe and neglected ſo to do, whereby and by means whereof, - 26 


* the ſaid bill of exchange was afterwards, to wit, on, &c. at, &c. 

3 and according to the cuſtom, &c. in that reſpe@, returned to him 

l the ſaid plaintiff, and he the-/ſaid plaintiff was then and there called 

* upon for, and forced and obliged to pay, the money therein ſpeci- 

5 | fied ; whereof the ſaid Jefendant afterwards, to wit, on, &c. at, 

F &c. had notice: by means of which ſeveral promiſes, and by force. 
ot the cuſtom and law of merchants, he the ſaid defendant became 

7 liable to pay to the ſaig plaintiff. the ſaid ſum of money in the ſaid 

0 bill named, on requeſt, &e.-:\ and being fo liable, &c. Caſſumpſit 

1 accordingly.] And whereas the ſaid plaintiff, on, &c. at, &c. ac-'24 Count 

* cording to the cuſtom of merchants from time, &c. made, &c. as ſtates that 
7 before: which ſaid laſt mentioned bill of exchange the ſaid defen- the bill was 
; | Cant afterwards, and before the payment of the money therein ſpe- — 0 
3 cified, or of any part thereof, to wit, on, &c. at, &c. upon fight r 
1 thereof accepted, according to the cuſtom, & e. And the faid 

f plaintiff avers, that he the ſaid plaintiff not having at any time be- 

l fore, or at the end and expiration of the time appointed for the 

8 ayment of the money in the ſaid laſt mentioned bill mentioned, 

* indorſed over or negociated the ſame, or ordered or appointed the  _- 
4 money therein ſpecified to be paid to any perſon or perſons what- 
v. ſoever, the ſaid defendant; by force of the cuſtom and law of mer- s 

a N chants in that particular, became liable to pay to the ſaid plaintiff 


fy the ſaid ſum of money in this laſt mentioned bill ſpecified, accord  _ 
4 ing to the nature and effect of the ſaid laſt mentioned bill, or when 1 | 8h 
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Fo  ASSUMPSIT GENERAL.—On BILLS or EXCHANGE, 
| | the ſaid (defendant) ſhould be thereunto afterwards requeſted ; 
1 - whereof the ſaid defendant, to wit, at, &c. there had due notice; 
N and being fo liable, he the ſaid defendant, in conſideration thereof, 
5 : afterwards, and at the end and expiration: of the time appointed for 
_ bs the payment of the money in the ſaid laſt mentioned bill ſpecified, 
—_—— | to wit, on, &c. at, &c. undertook, &c..accordingly—[the com- 
—_— S | : mon Counts, and then the following eoncluſion] Vet the ſaid de- 
1 fendant, not regarding, &c. but contriving, &c. hath not yet paid, 
| &c. although, &c. and although the ſaid plaintiff hath not, at any 
time fince the making of the ſaid ſecond promiſe and undertaking - 
= | above mentioned, indorſed over. or negociated the. ſaid bill of ex- 
—_— - : change in that-promiſe and undertaking mentioned, or ordered or 
== appointed the money therein ſpecified, or any part thereof, to be 
RB 2p paid to any perſon or perſons whatſoever, &c. &c. | 5 


75 
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f | | | 
\ 'Drawer v. FOR that whereas the ſaid plaintiff heretofore, to wit, on, &c. EA 
Acior. at, &c, according to the cuſtom of merchants, made his certain | 
5 bill of exchange in writing, his own proper hand deing thereto | 
i INES ſubſcribed, the ſaid bill bearing date, &c. and then and there directed | 
£ | | the ſaid bill to the ſaid defendant, by the name and deſcription of, | 
A Ke. and by the ſaid bill required the ſaid defendant, two months 0 
5 - = ,. _ . after the date of the ſaid bill, to pay to the faid plaintiff's order { 
| (x) White fifty-eight pounds (1) value delivered in tongues by him ſaid , 
; v. Ledwick, plaintiff (2); which ſaid bill of exchange the ſaid defendant after- 4 
7 | B. R. Stat. wards, to wit, on, &c. at, &c. upon (a) fight thereof, accepted, 8 
a | 25 Geo. III. according to the ſaid cuſtom of 'merchants, whereby the ſaid de- 21 
| pL | r fendant became liable to pay the ſaid ſum of moacy in the ſaid bill y 
. * Raym. ſpecified, according to the tenor, &c. of ſaid bill, and his aforeſaid { 
r 13481. Fort, aceptange thereof.) And the ſaid plaihtiff avers, that he the ſaid 8 
* 2382.8 according to the tenor, &c. of his ſaid bill, and his aforeſaid accep- ö 
i Mod. 267. tance thereof.) And the ſaid plaintiff avers, that he the ſaid - 
_ = FE Sar * ee 5 plaintiff has not at any time indorſed over or negociated the ſaid bill, 8 
3 5 389. but the ſame. is ſtill in the hands and poſſeſſion of him the ſaid 4 
_—- N Mod. Ent Plaintiff, not indorſed over or negociated, cc. N - 
—_— 8 310. I i OP | RS | N ;4 | 
—— nt Et 8 VVV 0 
(2) Bur. 2671, 2672. 1 T. R. 713, Marius, ad Ed. 12, 13. Beawes, ſ. 266. 1ſt, Ed. tt 
453. Molloy, b. 2. c. 10. £ 16. Beawes, ſ. 49. Iſt Ed. p. 400. Marius ad Ed. 12. x3. 0 
"WM „ () See Bayley on Bills of Ex- againſt acceptor, or on bills payable 5 
_— change, 57. where the acceptance within a limited time after fight, 1 
5 | © need not be ſtated, except in aftions _ 1 9 ? 
Drawer v. LONDON, , Thomas Hodges complains of Anſelm Jones, " 
Acceſßtor of be ing in the cuſtody of, &c. in a plea of. treſpaſs on the caſe, &c. 8 
1 AA billre- for that whereas, at the ſeveral. and reſpectives times hereafter F< 
£ _ by mentioned, the ſaid Thomas and Anſelm; and alſo one O. Short- n 
| : fee. fund, were perſons reſiding, trading, and uſing commerce within et 


this kingdom, to wit, at London aforeſaid; in the pariſſi of, &c. ; li 


8 


rr 


- 
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tion of Mr. A. Jones, Sidenham, Kent, and by the ſaid bill re- „ 


at London aforeſaid, in the pariſh and ward aforeſaid, upon ſight” „ : NE hs i 


; in mentioned, to wit, on the thirtieth of. January A. D. 1780 53 


on the day and year aforeſaid, at London aforeſaid, in the Ruin 
and ward aforeſaid, returned the ſaid bill to the ſaid Thomas, and 


| ſpecified; whereof the ſaid Anſelm then and there had notice: by VV — 1 
means of which ſeveral premiſes, and by force of the aforeſaid * 1 


liable to I to the ſaid * a the faid of eight pounds fix 


INLAND, »r DEAWER |. - - ny, 2 


Ink being ſo reſident, trading, and uſing commerce, he the ſaid ä 
Thomas heretofore, to wit, on the firſt of January A D. %%% %%% $54.08 
at London aforeſaid, ih the pariſh and ward afo refaid, according | „ / "6 
to the cuſtom of merchants from time immemorial uſed and ap- | 4 
proved of within this kingdom, made his certain bill of exchange >. 
in writing, his own proper hand being thereto ſubſcribed, the ſaid  ' *- 7.1 
bill bearing date the day and year aforeſaid, and then and there * 1. 
directed the ſaid bill to the ſaid Anſelm by the name and defcrip- 2 „„ *-  _ 


vired the ſaid Anſelm, twenty-ſix days after date, to pay to the Y . = 
aid O. Shortland, by the name and deſcription of Mis. Short- | 4 2 1 
land, or order, eight pounds ſix ſhillinge, for value in account of 4 
him the ſaid Thomas Hodges, and then and there delivered the S. 
ſaid bill to the ſaid O. Shortland ; which faid bill of exchange 

the ſaid Anſelm afterwards, to wit, on the day and year aforeſaid,. 


thereof, accepted, according to the ſaid cuſtom. of merehans : ET 

and the ſaid Thomas avers, that the faid O. Shortland not + 
having, at any time after the ſaid acceptance of the ſaid bill bythe _ - 1. ka 
ſaid Anſelm as aforcſaid, indorſed over or negociated the ſaid bill, 7 _ 
or ordered or appointed the money therein ſpecified, or any part „ i 
thereof, to be paid or be payable to any other perfon or perſons | „ 
olcieſocver, ſhe the ſaid O. Shortland afterwards, and} at the „ 
end and expiration of the ſaid twenty. ſix days in the ſaid bill ſpe- 25 „„ e, na 
eilied, and thereby appointed for the payment of the money there: | | 


aforeſaid,” at London aforeſaid, in the pariſh and ward aforeſaid, „ 
ſhewed and preſented the ſaid bill to the ſaid Anſelm for payment j: 1 95 
of the money therein ſpecified, and then and there required him ic: hs 
to pay the ſame to her the ſaid O. Shortland, according to the N | 
tenor and effect of the ſaid bill, and of his aforclaid acceptance _; 
thereof: but the ſaid Thomas in fact further ſaith, that he the faid 4 


Anſelm did not, when the ſaid bill was ſo ſhewn and preſented to > 1 >= ©. 
him as aforeſaid, or at any other time whatſoever, pay to the ſaid” FFF 
O. Shortlaud the ſaid ſum of money ſpecified in the ſaid bill, e 
or any part thereof, but then and there refufed and neglected ſo 3 8 
to do; whereupon ſhe the ſaid O. Shortland afterwards, to wit, ( DE «,. 


called upon him for payment of the money therein ſpeciticd ; by „ = 
reaſon whereof, and of the 2 euſtom, and the law of mer- " 
chants, he the "ſaid Thomas was afterwards, - ta wit, on the day CLE \ _ 
and year laſt aforefaid, at London aforeſaid, in the pariſh and nf 
ward aforefaid, forced pr obliged to and did pay to the ſaid O. „„ ts 
Shortland the ſaid ſum of eight pounds fix ſhillings i in the ſaid bill | 


coſtom and the law of merchants, he the ſaid - Anſelm became 8 —_— 
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> + ©  _ _ ſhillings in the ſaid bill ſpecified, when he the ſaid Anſelm ſhould 
Wo de thereto afterwards requeſted ; and being ſo liable, he the ſaid 
i —_— Alnſelm, in conſideration thereof, afterwards, to wit, on the day 
a 5p, and year laſt aforeſaid, at London aforeſaid, in the pariſh and 


ward aforeſaid, undertook and faithfully- promiſed the ſaid Thomas 
to pay him the ſaid ſum of eight pounds fix ſhillings in the ſaid 
bill ſpecified, when he the ſaid Anſelm. ſhould be thereto after. 
- wards requeſted. (Add two Counts for goods ſold and delivered'; 
one for money laid out and money lent, &e. had and received; 
account ſtated; and common concluſion.) _ | gs. 
—_— WES V. Laws, 
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Aa ＋ ö * N ; 2 | 8 ' ; 
If it were not for a modern deter- who or what is the preſent plaintiff? 
| ; mination (Y) againſt me, I ſhould be He is not payee, becauſe there is an- 
- 5 SR inclined to think the firſt Count of other expreſsly appointed by name, 

; this Declaration ſubſtantially bad; i. e. Mrs. Shortland ; neither is he 
nor can it in any manner be ſupport= indorſee, for Mrs. Shortland has never 
ed but upon the cuſtom of merchants, : negociated the bill; But whether the 
which, however convenient, is cer- Count upon the bill be goed or bad, 
tainly repugnant to the tenor of the it may certainly be given in evidence, 

contract; for, upon the face of the upon either of the common Counts, 
bo dlill, who are the perſons to whom for money paid, had, and received, 
= | | it is to be paid, and in what capacity or upon the account ſtated, in caſe the 
3 f muſt they reſpectiyely claim? Cer- plaintiff ſhall be unable to prove the 
o f tainly, as payee or indorſee. Now fact of the acceptance. V. Lawes 
3 | 1 a Symonds v, Parminter and Barrow, 1 Will. 185. 3 ”" 


'/. x | Drawer y. MIDDLESEX, J. Samuel Agar complains of John May, 
3 Acecpter ofa being, &c. for that whereas the ſaid Samuel Agar heretofore, 

15-8 | 3 to wit, on the fourth day of January A, D. 1782, at Weſtmia- 
os 8 ſter, in the county of Middleſex aforeſaid, according to the cuſ- 

23 | Payee, tom of merchants from time immemorial uſed and approved of 
; | within this kingdom, made his certain bill of exchange in writ- 
ing, his own proper hand being thereto ſubſcribed, and the ſaid 
bill bearing date the day and year aforeſaid, then and there direct. 
=_” cd to the ſaid John May, by the name and deſcription of, &c. 
46s CEE Þ and by the faid bill requeſted the ſaid J. May, /even days after 
>, 5. the date of the ſaid bill, to pay to one Michael Keame or order the 
a OT) ſum of ive pounds and five ſhillings, and then and there delivered 
; the ſaid bill to the faid M. Keame : and the ſaid Samuel Agar 

+» avers, that although the ſaid John May afterwards, to wit, on 

4 | | the day and year aforefaid, at Weſtminſter aforeſaid, accepted the 
__—_ - aforeſaid bill of exchange, according to the ſaid cuſtom of mer- 
—_. - chants in that particular; and although the ſaid bill of exchange 
_— | | 5 was afterwards, and after the end and expiration of the ſaid ſeven 
_ 3 daays therein mentioned and thereby appointed for the payment of 

=, _ - the money therein ſpecified, to wit, on the- fourteenth day of 

—_ Ianuary in the year 1782 aforeſaid, at Weſtminſter aforeſaid, 
_ > TI 6 ſhewn and preſented to him the ſaid J. May for the payment of the 
2 | Ph, money therein ſpecified, according to the tenor and effect of the 

; 5 ſaid bill, and his aforeſaid acceptance thereof yet he the faid 
| 2 5 8 : 8 * F hy, - 0 ; 2 : * 7 | Samuel 


— 


= 
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uld Samuel Agar in fact further faith, that he the ſaid John May did 

ſaig MW not, when the ſaid bill was ſo ſhewn and preſented to him as afore- 

day  Haid, or at any other time whatſoever, pay the money therein 

and ſpecified, or any part thereof, according to the tenor and effect 

mas of the ſaid bill, and his aforeſaid acceptance thereof, but therein 

aid ' wholly failed and made default, and refuſed and neglected fo todo; 

. whereby and by means whereof the ſaid bill of exchange was after⸗-⸗ 

"oY wards, to wit, on the day and year laſt aforeſaid, at Weſtminſter © 
d; aforeſaid, and according to the cuſtom of merchants in that re- 

f ſpect, returned to him the ſaid Samuel Agar, and he che ſaid 

x8, Samuel Agar was then and there called upon for, and forced and 


obliged to pay, the money therein ſpecified, whereof the ſaid John 58 
May then and there had notice: by means of which ſeveral pre- © 
miſes, and by force of the aforeſaid cuſtom, and the law of mer- _ 
chants, he the ſaid John May became liable to pay to the {aid Sa- 
muel Agar the ſaid ſum of monay in the ſaid bill ſpecified ; and --* Th 
being ſo liable, he the ſaid John May, in conſideration thereof, 
afterwards, to wit, on, &c. at, &c. undertook, &c. the ſaid Sa- ö = 
muel Agar to pay him the ſaid ſum of mopey in the ſaid bill ſpe- 
cified, when he the ſaid John May ſhould be thereto afterwardss 

requeſted. (Money lent, money laid out, money had and receive + 
ed; account ſtated; and common concluſion, } oo | TE 
+ W 7 | 0 n 5 


3 Ae \ «4 
3 5 - v 


* * 
* « N 


FOR that whereas the ſaid plaintiff heretofore, to wit, on the Prater v. 
| aue of October A. P. 1980, at London aforeſaid, in the gf ed, 
pariſh of St. Mary le Bow, in the ward of Cheap, acdprding to akin By 
| the cuſtom of merchants from time immemorial uſed and, approv- zb orgy of 

ed of within this Kingdom, made his certain bill of exchange in grawer re- 
writing, his owh proper hand being thereto ſubſcribed, and the tained by 
ſaid bill bearing date the day and year aforcſaid, then and there N 
directed to the ſaiq defendant by the name and deſcription of Mr. Q * nh Ys -- 
Richard Roberts, No. 72, Houndfditch,: and by. the faid bill re- the pill was © 
quired the ſaid defendant, three months after the date of the ſaid negociated | b 
bill, to pay to the order of him the ſaid plaintiff,” the ſum of fifty and retain- 


9 


pounds value received ; and the ſaid plaintiff avers, that the ſaid ed for non= | _— 
defendant afterwards, to wit, on the day and year aforeſaid, at, PRE . _ 
Ke. aforeſaid, accepted the aforeſaid bill, according td the cuſtoin EMS. _ 
of merchants in that particular, and that the ſame was afterwards, 
and before the payment of the money theręin ſpecified, or, any part | 
thereof, in due manner, and according to the cuſtom of mer- © EN 
_ chants in that particular, rare} oo over and negociated, to wit, at 
London aforeſaid, in the pariſh and. ward aforeſaid; whereof tie 
ſaid defendant had due notice: and the ſaid plaintiffin fact further” | - 
faith, that the ſaid bill of exchange having been ſo indorſed ang — 
negociated as aforeſaid, was afterwards, and at the end and.gx&= ' ._ 1 1 


— 
. 


piration of the time appointed for the payment of the money these. 
in ſpecified, to wit, on the third of February A. D. 1781, at, . 
Noreſaid, ſhewn and preſented to the ſaid defendant * | T1 


f - 
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„bol the money therein ſpecified, according to the tenor and effe& IS 
of the ſaid bill, his aforeſaid acceptance thereof, and the aforeſaid 3s 
* Ws niegociation of the ſame ; yet he the ſaid plaintiff in fact further np 
1 1 ſiſth, that he the ſaid defendant did not, when the ſaid bill was ſo 1 
_ -.* -- | ſhewn and preſented to him as aforeſaid, or at any other time 5 
. Wuhatſoever, pay the money therein ſpecified, or any part thereof, 
A but therein wholly failed and made default, and refuſed and ne- 


| RES glected ſo to do; whereby, and by means whereof, the ſaid bill f 
<1 - exchange was afterwards, to wit, on the day and year laſt afore- 
5 ſaid, at London aforeſaid, in, &c. aforeſaid, and according to the 
ho 8 _ euſtom of merchants in that reſpect, returned to him the ſaid plain- | 
1 | tiff, and he the ſaid plaintiff was then and there called upon for, | 
and forced and obliged to pay the money therein ſpecified z whereof * 
he the ſaid defendant afterwards, to wit, on, &e, laſt aforeſaid, had 


5 5 notice, to wit, at, &c. aforeſaid: by means of which ſaid ſeveral 
1 pPprewiſes, and by force of the cuſtom and the law of merchants, 
= 8 hae the ſaid defendant became liable to pay to the ſaid plaintiff the 
* f ; ſaid ſum of money in the ſaid hill mentioned, upon requelt ; and . 
8 244 Count being ſo liable, &c, aſſumpſit accordingly. And whereas the ſaith? 
_—_ - ſtates that plaintiff, on the ſaid thirty-firit of October in the year 1780 


the bill was aforeſaid, at, &c. aforeſaid, according to the cuſtom of merchants 
rt] from time immemorial uſed and approved of within this kingdom, 
dated. made his certain other bill of exchange, &c. & c. [as in firſt 

5 | Count, till you have ſet out the bill, then go on thus] which ſaid 
—_— | | .,._____ bill of exchange the ſaid defendant afterwards, and before the pay- 
1 — ment of the money therein ſpecified, or of any part thereof, to 
—_—. wit, on the day and year laſt aforeſaid, at, -&c. aforeſaid, upon 
ſight thereof accepted, according to the cuſtom, &c.: and the ſaid 

plaintiff avers, that the ſaid plaintiff not having at any time he fore, 

or at the end and expiratiom of the time appointed for the payment 

| of the money in the ſaid laſt- mentioned bill ſpecified, indorſed over 
Es or 'negociated the ſame, or ordered or appointed the money therein 
. ſpecified to be paid to any perſon or perſons whatſoever, the ſaid 

; an, by force of the cuſtom and the law of merchants in 

that particular, became liable to pay to the faid plaintiff the ſaid. 


ſum of money in the ſaid laft-mentioned. bill ſpecified, whereof 
hy the ſaid (defendant) had due notice; and being ſo liable, he the 
2 | _ - aid defendant, in conſideration thereof, afterwards, and at the 
end and expiration of the time appointed for the payment of the 
money in the ſaid laſt-mentioned bill ſpecified, to wit, on the third * 
day of February A, D. 1781 aforeſaid, at, &c. aforeſaid, under - 
6 took, &c. to Pays upon requeſt, &c. (money laid out, &c.-money - 
Ws bad and received, and account ſtated); Yet the ſaid defendant, not 
Concluſion, regarding, &. but contriving, &c. bath not as yet paid, &c. 2 
though ſo to do this, the ſaid defendant. was requeſted by the ſaid 
| plaintiff afterwards, to wit, on, &c. and often afterwards, to wit, 


"0 . at2&c. aforeſaid ; and although the ſaid plaintiff hath not, at any 
= "ns" | time ſince the making of the Fo ſecond promiſe and undertaking. 
_ above mentioned, indorſcd over or negociated the ſaid: bill of ex- 
—_-- - 5 change in that promiſe and undertaking mentioned, or ordered or 
__ öÜ;Üͤ c SES Hg 2 JV 


rere 


payment thereof as aforeſaid, or at any time afterwards pay the 


e 
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85 appointed the money therein ſpecified, or any part thereof, to be | 
paid to any perſon or perſons whatſoever,) but he the ſaid defen- _ 


dant to do this hath hitherto wholly refuſed, and ſt ill refuſes ſo to 
do, to the ſaid plaintiff his damage of, &c. Suit, ce. 


82 


7 


LONDON, . E. J. P. T. G. and R. K. affignees of the Afumpſit 


debts, goods, and effects which were of John C. ſurviving part- in B. R. br 


ner of James C. deceaſed, being a bankrupt ——— to the form the Aſſig- 
and effect of the ſeveral ſtatutes made and uow in force concern-Pees,0, 2 


ing bankrupts, complain of T. W. being, &c. of a plea of treſ-4,,,. 


paſs on the caſe ; for that whereas the ſaid James and John C. krupt, draw= 
which ſaid James died before the bankruptey of the ſaid John C. ers of a bill 


leaving the ſaid John C. him ſurviving, in the lifetime of him the of ex- 


ſaid James, and before the ſaid John C. became bankrupt, to wit; Aer 2 | 
on the fourth of June A. D. 1784, at London aforeſaid, to wit, 8 


ceptor. Iſt 


in the pariſh of St. Mary le Bow, in the ward of Cheap, accord Count, up- 
ing to the cuſtom of merchants from time immemorial uſed and on a bil! 


approved of within this kingdom, made a certain bill of exchange negociated. 
in writing, the proper hand of one of them, on their (3) joint ag; (3) Lord 


count, and in their (3) copartnerſſip ſlyle and firm, 2 wit, Raym. 175. | 


James and John C.) being thereto ſubſcribed, bearing date the 1484. 


day and year aforeſaid, and then and there directed the ſaid bill to Doug. 63S 
the ſaid Thomas W. by the name aud addition of Mr. Thomass 


* 


W. 36, Cornhill, and thereby required the ſaid Thomas W. 


5 three months after date, to pay to their order twenty-five pounds 


thirteen ſhillings and ſixpence, value received of the ſaid James 


and John C. which he the ſaid Thomas W. afterwards,” to wit, 7 


on the day and r aforeſaid, at L. aforeſaid, in the pariſh- 

and FE aforeſaid, upon fight thereof, accepted, according to 
the ſaid cuſtom z and the faid Enos John, Thomas G. aud Rich- 
ard, aſſignees as aforeſaid, aver, that the faid bill afterwards, and 8 
before the payment of the money therein ſpecified, or any part 


thereof, was in due manner, and according to the euſtom of mer- 


chants, indorſed and negociated, to wit, at L. afoleſaid, in the _ 
pariſh and ward aforeſaid ; and that the ſaid bill, having been ſo in- 1 


dorſed and negociated-as aforeſaid, was afterwards, and at the end 
and expiration of the time appointed by the ſaid bill for the pay- 


ment of the money therein ſpecified, to. wit, on the ſeventh of 
September in the year 1784 aforefaid, at London aforeſaid, in the 
ariſh-and ward aforeſaid, ſhewn and preſented to the ſaid Thomas 
W. for payment of the money therein ſpecified, according to'the _ 
ſaid cuſtom, and the ſaid 'Fhomas W. then and there had notice f 


the laid. indorſement and negociation thereof, and was then and 


> 


there required to pay the ſaid ſum of money therein ſpecified, ac-" 


cording to the tenor and effect of the ſaid bill, and of his ſaid ac-, 
ceptance thereof, and of the ſaid indorſement and negociation of. _ 
the ſame ; but that the ſaid 'Thomas W. did not, nor would at he 
ſaid time when the ſaid bill was ſo ſhewn and preſented to him for ' 
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ſum of money therein ſpecified, or any part thereof, but wholly 
refuſed and neglected ſo to do; and thereupon the ſaid James 


— 


the year 1784, at London aforeſaid, in the pariſh and ward afore- 
laid, forced and obliged to, and did then and there neceſſarily pay 
do the holder of the Kid bill the ſaid ſum of money therein ſpecifi. 
*5Y bs: dead; whereof the ſaid Thomas W. afterwards, to wit, on the day 
—_— 1 and year laſt aforeſaid, at L. aforeſaid, in the pariſh and ward 
= ' | . aforeſaid, had notice: by means of which ſaid ſeveral premiſes, and 

by force af the ſaid cuſtom, and by the law of merchants, the ſaid 

| Thomas W. then and there became liable to'pay to the ſaid James 
and John C. the ſaid ſum of money in the ſaid bill ſpecified, when 

| he the ſaid Thomas W. ſhould be thereto afterwards requeſted ; 
and being fo liable, he the ſaid Thomas W. in conſideration there- 


8 in the pariſh and ward aforeſaid, undertook, and faith- 


_ Account, Thomas W. ſhould be thereto afterwards requeſted.” And whereas 
r 5 > TR ng the ſaid James and John C. in the ke. of the ſaid James, and 
- elated, before the ſaid John C. became bankrupt, to wit, on the fourth 
day of June in the year 1784 aforeſaid, at L. aforeſaid, in the 
_ pariſh and ward aforeſaid, according to the cuſtom of merchants 


made a certain other bill of exchange in writing, the proper hand 
ol one of them, on their joint/accouat, and in their copartnerſhip 
ſtyle aud firm, (to wit, James and John C.) being thereto ſub- 
—_ . ſcribed, bearing date the day and year laſt aforeſaid, and then and 
|; 4 1 ED 4 there directed the ſaid laſt mentioned bill to the ſaid Thomas W. 
=! | by the name and addition of Mr. Thomas W. 36, Cornhill, and 
1 > | thereby required the faid Thomas W. three months after date, to 


—_— }; —_ | pence, value received of the ſaid James and John C. which ſaid 
Sx N laſt mentioned bill he the ſaid Thomas W. afterwards, to wit, on 


1 1 | | 2 ward aforeſaid, upon ſight thereof, accepted, according to the ſaid 
| | cuſtom: and the ſaid Enos John, Thomas G. and Richard, aſ- 


the money therein ſpecified, ordered and appointed to be made to 
= | : fi FIN | 5 mentioned bill for the payment of the money therein ſpecified, to 


wit, on the ſaid ſeventh of September in the year 1784 aforeſaid, 


wa, — ; i 3 
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and John C. in the lifetime of the ſaid James, and before the 
$6 ſaid John C. became a bankrupt, as drawers of the ſaid bill, 
; dy reaſon of ſuch negle& and refuſal. of the ſaid Thomas W. 
| as aforeſaid;*were afterwards, to wit, on the firſt of October in 


from time immemorial uſed and approved of within this kingdom, 


the day and year laſt aforeſaid, at L. aforeſaid, in the pariſh and 
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bf, afterwards, to wit, on the day and year laſt aforeſaid, at L. 


| # » pay to their order twenty-five, pounds \ thirteen ſhillings and ſix- 


N fignees as aforeſaid, aver, that the ſaid laſt mentioned bill nos 
| having been at any time indorſed and negociated for the payment of 


= #26." ol the ſaid cuſtom, and by the law of merchants, afterwards, and 
1 at the end and expiration of the time appointed by the ſaid laſt 


. 21. L. aforeſaid, in the pariſh and ward aforeſaid, became liable ta, | 


= SEA S8 S. & 


| * &c. Joſeph 


INLAND. „ DRAW... 2 
pay the ſame to the ſaid James and Jahn C. in the lifetime of be 5 


faid James, and before the ſaid John C. became bankrupt; where- 


of the ſaid Thomas W. afterwards, to wit, on the day and year 


laſt aforeſaid, at London aforeſaid, in the pariſh and ward afore- 


ſaid, had notice; and being ſo liable, he the ſaid Thomas W. in 
conſideration thereof, then and there undert6ok, and faithfully 
promiſed the ſaid James and John C. in the lifetime of the ſaid 


James, and before the ſaid John C. became bankrupt, to pay 


them the ſaid ſum of money in the ſaid laſt mentioned bill ſpeci- 
fied, when he the ſaid T. W. ſhould be thereto afterwards re- 
queſted. (Add a Count for work and labour, and quantum meruit.) 


{ » 


Yet the ſaid Thomas W. not regarding his ſaid ſeveral promiſes Concluſion 
and undertakings fo by him made in manner and form aforeſaid, 


X by Affignees, 
but contriving and fraudulently intending craftily and ſubtilly 10 0 i _ 


deceive and defraud the ſaid James and John C. in the lifetime ef punkrupt. Fe 


the ſaid James, and the ſaid John C. ſurviving partner as aforeſaid; 


after the death of the ſaid James, and before the ſaid John C. be- 
came bankrupt, and the ſaid Enos John, Thomas G. and Richard, 
afſignges as aforeſaid, ſince the bankruptey of the faid John C. in 

this behalf hath not paig the ſaid ſeveral ſums of money, or any 

part thereof, to them, or any or either of them, (although to pay 


the fame he the ſaid Thomas W. was cftentimes requeſted, as well 


by the ſaid James and John C. jn the lifetime of the ſaid James, 


as by the ſaid John C. ſurviving partner as aforeſaid, after the 
death of the ſaid James, and before the ſaid John C. became 
bankrupt, and. alſo by the ſaid Enos John, Thomas G. and Richard, * 


aſſignees as aforeſaidy fince the bankruptcy of the ſaid John C. to 
wit, on the firſt of November A. D. 1785, to wit, at L. afore aid. 
in the pariſh and ward aforeſaid,) but to pay the ſame, or any part 
thereof, tp them, or any or either of them, he the ſaid Thomas 


W. hath hitherto wholly refuſed, and ſtill refuſes, to pay the ſame, 
to the damage of the ſaid Enos John, Thomas G. and Richard, 
aſſignees as aforeſaid, of eighty pounds; and therefore they bring 


- 
* 
* - 


ſuit, &c. Pledges, &c, TH | 35 5 


LONDON, Ir If Ifaze H. ſhall make you feeure, Ke. then Pedaad- 
F. and Thomas G. late of London,, merchants, baby 18 
o that they be before the lord the king on the morrow of All Souls, 207 in B. R. 


vhereſoever, & c. to ſhew that (a) “ and?” whereas heretofore, to pe. ig ang i 
wit, on the ſecond day of Fuly, © firſt day of Augufſt,”? in the pu _ 
year ef Our Lord 1788 aforeſaid,” at Bradford. aforeſaid,” to u be 
wit, at London aforeſaid, in the pariſh of St. Mary le Bow in t 
4 and” ward of Cheap © aforeſaid,” the ſaid Iſaac, who then and ſums on di,. 


for different 


there carried on trade and commerce under the. faid” ſtyle and Aren dl. 


firm of H. and T. according to the . ſaid“ uſage and cuſtom of 7* Abainſt 


> the Accep» 


merchants from time immemorial uſed and approved of within this ,, © 


tingdom, made a certain. other“ bill of exchange in writing, ſub. 
(Ne with his own proper hand in the ſtyle or firm aforeſaid, _ 


hearing date the day and year * laſt” aforeſaid, and then and there : 


=) In this firſt Count omit the words within inverted — | 
L Regs ; 1 ** its; * ' 


— * 


ſ 


1 . and Thomas, two manths after the date thereof, to pay to the 
1 | order of «the ſaid” Joſeph V. and Jofiah J. (by the names and 

. * . | deſcription of Meſſrs. V. and J.) fixty pounds fourteen ſhillings 
_—_ and ſixpence, * ſeventy-one pounds fourteen ſhillings and ſix- 
=_ | I p => pence,” value received, as adviſed, and then and there delivered 
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ERS, 5 directed the ſaid 10 un mention“ pill to the ſaid Joſeph 66 Free- 


= 1 „ man” and Thomas, by the names and addition of Meſſrs F. 
1 „5 and G. in London, and thereby required the ſaid Joſeph ““ F.? 


the ſaid © laſt- mentioned“ bill to the ſaid Joſeph V. and Joſiah 
J.: and the ſaid Iſaac ſays, that the ſaid Joſeph F. and Thomas 


| 2 3B x | 8 | afterwards, to wit, on the day and year * laft”” aforeſaid, at L. 


3n the year aforeſaid. at L. aforeſai 


. 8 * 7. A . 
? . , . 
G * 4 
5 a 
% ” - : ” 
— . eras comewoing eat .7＋——[—1 ͤõ—m — — 2 
* x 
5 * 


1 


* 
W 


WEE: 
7 MC 
n 


and Thomas ſhould be thereto afterwards requeſted, 


7 * 


: ment of the money.) 


er abridging Pleadings. 
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aforeſaid, in the pariſh and ward aforeſaid, accepted the ſaid * laſt 
„ mentioned” bill, according to the ſaid cuſtom; and that the 
- faid © laſt-mentioned” bill afterwards, and when the ſame became 
payable, to wit, on the #/th of > pry ar, fourth of October, 
„in the pariſh and ward afore- 

faid, was ſhewn and preſented to the ſaid Joſeph F. and Thomas 
for payment, according to the cuſtom, and the faid Joſeph F. and 
Thomas were then and there required to pay the ſaid ſum ef mo- 
1 ney in the ſaid © laſt- mentioned bill ſpecified, according to the 
, tenor and effect of the ſaid « laſt-mentioned” bill aud of their 
. ſaid acceptance thereof; but that the faid Joſeph Freeman and 
Thomas did not, at the ſaid time when the faid © laſt- mentioned“ 

bill was fo ſhewn and preſented to them as aforeſaid, or aH any 

bother time, pay the ſaid ſum of money therein ſpecified, or any 

part thertof, but wholly refuſed and negleQed fo to do; and that 

| thereupon the ſaid Iſaac, as drawer of the ſaid“ laſt- mentioned“ 

d bill, was afterwards, to wit, on the fixth of September, fifth of 
Ye October, in the year aforeſaid, at L. aforeſaid, in the pariſh and 
- ward aforeſaid, neceſſarily obliged to take up the ſaid “ laſt- men- 
tioned'' bill, and to pay the faid fam of money therein ſpecified; 
1  _ whereof the ſaid Jofeph F. and Thomas afterwards, to wit, on the 
1 . day and year laſt aforeſaid, there had notice: by means of which ſaid 
= ſeveral premiſes, and by force of the ſaid cuſtom, and by the Jaw of 
merchants, the ſaid Joſeph F. and Thomas then and there became 
liable to pay to the ſaid Ifaac the ſaid ſum of money in the ſaid 
=_ : = - _* laſt-mentioned” bill ſpecified, upon requeſt ; and being fo lia- 
1 „ ble, they the ſaid Joſeph F. and Thomas, in conſideration thereof, 
| v ofterwards, to wit, on the day and year laft aforeſaid, at L. afore- 


| ſaid, in the pariſh and ward aforefaid, nndertook, and faithfully 
EEE: . promiſed the faid Iſaac, to pay him the ſaid ſum of money in the 
- 29 | , - faid *laſt-mentioned” bill ſpecified, when they the ſaid Joſeph F. 


5 Count 


5 like the firſt, except omitting the words in italic, and inferting the 
= 1 5 words within inverted commas, (a) which are omitted in the firſt 
1 . 8 „ Count, being on the acceptance of another bill ſimilarly circum- 

by VV ſtanced. There were alſo other Counts in aſſumpſit for the con- 
| 1 mideration of the aceeptances; money had and received, and on an 
3 Aa ecount ſtated, with a common breach to the whole in non- pay- 


(a) See ante 211. Aſſumpſit for Wages, for a ſimilar and very uſeful mode 


E. became bankrupt.)) 
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© _ MIDDLESEX, For that whereas the faid J. on the twenty Declaration 
. feventh day of November, A. D. 1770, at Weſtminſter, accord- by Nr, 
ing to the uſgge and cuſtom of merchants, made his certain bill of 4 diet 


exchange in writing, his own proper hand being thereto ſub- ere 


ſcribed, bearing date the ſame day and year, and then and there gainſt l- 
directed the faid bill to one E. and C. (which ſaid C. hath fince ceptors,part- 


- become a bankrupt, and, as ſuch, bath been fince duly diſcharged ver, one of 


from the cauſes of action in the ſaid declaration mentioned, by them nes. 
force of the ſtatutes made and now in force concerning bh OW. 
rupts,) the ſaid E. and C. then and there being copartners in 

trade, and thereby required the ſaid E. and C. ſeven days after the 

date thereof, to pay to J. J. and J. B. by the name and deſcrip- * 
tion of, &c. or their order, the ſum of ſixteen pounds thirteen © \ 
ſhillings and three penee ſterling, value in account, without fur- | 


ther notice, and then and there delivered the ſaid bill to the ſaid 


J. J. and J. B. which ſaid bill of exchange afterwards, and be- 
fore the time appointed for payment of the ſaid ſum of money 
therein contained, the ſame remaiping unpaid, to wit, on the ſame + 
day and year aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, was preſented and ſhewn by the ſaid J. J. and J. B. 


5 


to the ſaid E. and C. before the ſaid E. became a bankrupt, for 


their acceptance thereof; and thereupon the ſaid E. and C. before 
the ſaid E. became a bankrupt, became liable to pay to the ſaid 
J. J. and J. B. the ſaid ſum of money ſpecified in the ſafd bill, 
according to the tenor and effect of the ſaid bill: and the ſaid 
J. B. in Ba ſaith, &c. (the declaration then ſtates, that the payees 
preſented the bill when due to. the defendant and his partner for . 
payment, which being refuſed, the plaintiff became liable to pacryryh 
the amount, and accordingly took up the bill, whereof the defen- Of 


dant and his partner, before his bankruptcy, had notice;) by means 


whereof they became liable to pay the plaintiff, and, before the 
bankruptcy, promiſed payment. (2d Count ſtated the bill to have 

been directed . to the ſaid E. and C. before the faid E. became a 
bankrupt, and which ſaid E. hath been duly diſcharged in form 
aforeſaid.” It then proceeded as in- the firſt Count, as far as the - 
refufal of payment; but, inſtead of averring that the bill was re 
turned and taken up, it alledged that, the money remaining un- 
paid, the holders indorſed and delivered the bill to the plaintiff, 
whereof the ſaid E. and C. afterwards, and before the ſaid E. be- 
came bankrupt, on, &c. at, &c. had notice. There were other 
Counts upon indebitatus aſſumpſit, ſtating +he debts to have been 
due, and the promiſes made by the ſaid E. and E. before the ſaid 

. . 


FOR that whereas the ſaid Charles heretofore, to hs on, &e: Declaration | 


at, &c. according to the cuſtom of merchants, made and drew. his on an inland 


certain bill of exchange in writing, bearing date the day and year bill of ex- | 
> a r 6-2 aforeſaid, change. 


Drawer v. 


Acceptor. Bill payable ts bis order only; with an averment that he never indorſed it, and +” Fo 
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| _ aforeſaid, upon the ſaid defendant, by the name and deſcription 
—_—J.. | _ * off, &e. and thereby required the ſaid defendants, three weeks after 
_ = RS the date thereof, to pay 10 the order of bim the ſaid plaintiff ele- 
11 Þ ven pounds value, on account with him the ſaid plaintiff; which 
3 - faid bill of exchange he the ſaid Charles for himſelf, and ihe ſaid | 
| | Thomas in that behalf, afterwards, and before the time appointed 
for the payment of -the money therein mentioned, to wit, on, &c, 
at, &c. duly accepted, according to the cuſtom of merchants, for 
payment of the money therein mentioned, according to the tenor 
and effect of the ſaid bill; whereby, and by means of which ſaid 
ſeveral premiſes, and according to the ſaid cuſtom and the law of 
merchants, they the ſaid defendants became liable to pay the ſaid 
ſum of money in the ſaid bill of exchange mentioned, according 
to the tenor and effect of the ſaid bill: and the ſaid plaintiff avers, 
that the ſaid James did not, at any time before, nor at or after the 
time appointed by the ſaid bill for payment of the money therein 
mentioned, indor/e the ſame, or order the contents thereof to be 
| paid to any perſon or perſons whatſoever, to wit, at, &c., whereof 
* a they the ltd dEerdants afterwards, and whilſt the ſaid bill was 
| ; unindorſed, to wit, on, &c. there had notice: in conſideration of 
. which ſaid ſeveral premiſes, they the ſaid defendants aſterwards, 
to wit, on, &c. at, &c. undertook, and then aud there faithfully 
8 promiſed the ſaid plaintiff, to. pay him the ſaid ſum of money in the 
: 71 ſaid bill mentioned, when they the ſaid defendants ſhould be there- 
2d Count, unto afterwards requeſted. And whereas the ſaid plaintiff hereto- 
ſtating an fore, to wit, on, &c. at, &c. according to the cuſtom of merchants, 
| BTR, made and drew his certain other bill of exchange in wiiting, bear- 
1 | : + lag date the day and year aforeſaid, upon the ſaid detendants, by 
{204 * the name and deſcription of, &c. and thereby required the ſaid 
2; Bs | Gifendants, three weeks after the date, to pay to the order of him 
I the ſaid plaintiff eleven pounds value, on account with him the 
TRE _ ſaid plaintiff; which ſaid laſt mentioned bill of exchange after- 
ix | wards, and before the time thereby appointed for the payment of 
the money therein mentioned, to wit, on, &c. at, &c. was duly 
accepted by and on behalf of the ſaid defendants, according to the 
ſüaid cuſtom; whereby, and by reaſon of which ſaid ſeveral pre- 
Fs miſes, and according to the cuſtom and by the Jaw of merchants, 
they the ſaid defendants became liable to pay the ſaid ſum of mo- 
Y ney in the ſaid laſt mentioned bill ſpecified, according to the te- 
nor and effect of the ſaid bill: and the ſaid plaintiff avers, that he 
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„ | the ſaid plaintiff did not at any time before or alter the time ap- 

© it „„ - pointed by the ſaid bill for the payment of the money therein ſpe- 
5 T eeißjed, indorſe the ſaid bill, or order the money therein mentioned 

* To 55 to be paid to any perſon or perſons whatſoever, to wit, at, &c. 


whereof the ſaid defendants afterwards, and after the time 5 

5 pointed by the ſaid laſt- mentioned bill for payment of the money 

* i ſpecified, and whilft the ſaid laſt- mentioned bill was unindorſed, 
= do wit, on, &c, at, &c. had notice: in conſideration of which 
WE 2 ..-,___  * faid ſeveral premiſes, they the faid defendants afterwards, to wit, 
' 7 . | %% Tn, 1 RT 10 
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von, xe. at, &c. undertook, &c. &c. (Add Counts for goods ſold, 
&c. ; common money Counts; and common conclufion, with this 


addition, after ſtating a requeſt : And although the ſaid plaintiff 
hath not at any time ſince the making the ſaid promiſes and 
undertakings in the ſaid firſt and fecond Counts above mentioned, 
indorſed over or negociated the ſaid bills of exchange, or either of 


them, in thoſe promiſes and undertakings mentioned, or appointed 


the money therein, or in either of them ſpecified, to be paid to 
any perſon or perſons whatſoever, but, &c. Ka. Z 
- 4 | 2 \ , 1 55 T. BARROw. 


2 5 


* 


AND whereas the ſaid Thomas, en the behalf of himſelf and Peclaration 
the ſaid Charles his .copartner in trade, by one G. Smith, their. by Partners 
(a) ſervant in that behalf, on the tenth day of February A. D. on an in- 

1793, at London, to wit, at Weſlminſter, in the county of Mid- land bill of 


dleſex, according to the uſage and cuſtom of merchants, procured 2 A 


to be drawn and made their certain bill of exchange in writing, Chi by 
| bearing date the day and ycar aforeſaid, upon the ſaid Thomas precuration. 


Faulding, by the name and deſcription of Meſſrs. Thomas Fauld- of one of 
ing and Co. Coventry- ſtreet, and thereby required the ſaid Thomas the co-part- 


Faulding to pay to the order of him the ſaid G. Smith, ſix weeks — 


naſter the date of the ſaid bill, ſeventy-two pounds fiftcen ſhillings ,,, a ſingle 

and fix pence, value received of the ſaid Charles and Thomas Tat- trader, but 
lock; which laid bill of exchange he the ſaid Thomas Faulding af- was drawn 
terwards, to wit, on the day and year aforeſaid, at Weſtminſter afore- uon as un- 


f der a'firm, 


ſaid, in the county aforeſaid, according to the uſage and cuſtom o to pay to 


merchants in that particular, accepted; by reaſon whereof, and by the order rg 
force of the cuſtom and law of merchants, the ſaid T. F. became the Clerk. 

liable to pay to the ſaid Charles and Thomas Tatlock the ſaid ſum See Bailey 
of money in the ſaid bill ſpecified, according to the tenor and ef. on Bills of 


fect of the ſaid bill, and of his aforeſaid acceptance thereof; and Exchange, 


being ſo liable, &c. (aſſumpſit accordingly.) mw 1 Barrow. . 1 


Raym. 175. 


1484. Doug- 630. 1. Mod. 564. Comb. 450. 12 Mod. 346. 10. Mod. 110. 


; LONDON, ,/ H. p. late of London, merchaut, was at- Declaration | 
tached to anſwer T. S. in a plea of treſpaſs on the'caſe, &c. and by original 


whereupon the ſaid T. S. by A. B. his attorney,' complains, that on a bill of 


uhereas the ſaid H. ard L. B. late of London, merchant z <vhich 3 1 
Juid L. by due proceſs of law, had in the rourt of the ſaid lord the "7 Sun e 
Ling, before the king himſelf, as outlezved, and fiill is outlucved, two 3 9 
41 the ſuit of the ſaid 7. in the ſame plea, as by the record thereof, nere, one. 


now remaining in the ſaid court here in full ſurce, more fully ab- being out- 


fears, on the firſt day of April A. P. 1742, at L. to wit, in ſaved, pay- 


the pariſh of St. Mary-le-Bow, in the ward of Cheap, was in- prod ey 


debted. (Counts for work and labour, and quantum meruit; mo- proteſted 


ney laid out and expended, lent and, advanced, had and received.) per quod, 


And whereas the ſaid I. on the twenty-eighth day of Jung A. D. was obliged d 
1749, at L. aforeſaid, in the pariſh and ward aforeſaid, secord- 10 pay bill 
mg to the uſage and cuſtom of merchants, made his certain bill of 7 3 Me 
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Bilboa in foreign parts, to wit, in Spain, and thereby requeſted - 
the ſaid H. and L. at w/ance to pay that his firſt bill of exchange 
ar Madrid in Spain aforeſaid, to the order of J. E. Clive and Co. : 


3 7 
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exchange in writing, bis own hand being thereunto ſubſcribed, * 


bearing date the ſame day and year, and directed the ſaid bill to 
the ſaid H. and L. then- being reſident and uſing commerce at 


dollars 4000 in gold or filver, as to the exchange known to them 


Accept- 
dance. 
Averment 


of uſance. | 


Refuſal to 


and Co. the ſaid money containe 


that day, value in account with the faid gentlemen as per advice; 
which ſaid bill of exchange afterwards, that is to ſay, on the tenth 


day of Augult in the year aforeſaid,” at Bilboa aforeſaid, the ſaid 


H. and L. who, &c. accepted, -according to the uſage and cuſtom 
of merchants: and the ſaid T. in fact ſays, that an uſance between 
L. aforeſaid and Madrid in foreign parts, to wit, in Spain afore- 
ſaid, is, and from time whereof the memory of man is not to the 
contrary hath been, two months: and the ſaid H. and L. who, 
&c. did not, nor did either of them pay to the ſaid J. E. Clive 

i in the ſaid bill of ex- 
change, nor any part thereof, but refuſed and neglecled to pay the 


Pay. ſame + whereupon afterwards, to wit, on the: twenty-firſt day of 


| Made * | 


order. 
Proteſt for 
MOn-pay- 
ment. 


September in the ſame year, the ſaid J. E. Clive and Co. having 


made no order, congerning the payment thereof, the ſaid bill, of 


exchange, at the requeſt of the ſaid J. E. Clive, was proteſted at 
Madrid aforeſaid, according to the uſage and cuſtom of merchants, 
upon the non-payment of the contents thereof ; by reaſon whereof 
he the ſaid T. according to the uſage and cuſtom of merchants, 


became liable to pay to the ſaid J. E. C. and Co. the ſaid con- 


tents of the ſaid bill of exchange, together with intergſt, exchange, 


re- exchange, cofts and damages, which accrued from the. delay 


and retardment of the payment thereof; and being ſo liable, &c. 


paid the contents of the bill,) and the ſum of thirty-ſix pounds 
fifteen ſhillings of lawful, &c. with intereſt, &c. of which, &c. 


- faid H. and L. Bad notice: and by reaſon, &c. and by force of the 


one 


uſage and cuſtom, &c. they the ſaid H. and L. who, &c. became 


liable to pay to the ſaid T. the ſaid contents, &c. and the ſaid ſum | 
of thirty-ſix pounds fifteen ſhillings ſo paid, &.: and being ſo 
liable, &c. (aſſumpſerunt. (2d Count on a ſimilar bill for one 


e five hundred dollars, payable in Bilboa, to the order of 


uſance is two calendar months. Protelted, became liable to pay, 


&c. with intereſt, &c. amounting to nine pounds eight. ſhillings 


E Concluſion. and ſeven pence.) Yet, &c. not regarding their ſaid ſeveral pro- 


miſes and undertakings, &c- hath hot paid, &c. although the ſaid 


FH. and L. who, &c. afterwards, and before the ſaid outlawry. pro- 


nounced, that is to ſay, on the ſaid ſecond day of April in the 


year laſt aforeſaid, and often afterwards, at L. aforeſaid, in 
the partſh and ward aforeſaid, were requeſted by the ſaid Thomas 


to pay the ſame : but the ſaid H. and L. unto the time of pronoun- 


cing\the ſaid outlawry againſt the {aid L. have wholly refuſed ; and 


the faid H. doth ſtill refuſe to pay the ſame to the ſaid Thomas; 
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and the ſame are ſtill unpaid, to the damage of the ſaid Thomas of 


one 
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their ſaid attornies { and hereupon the ſaid H. prays further leave Saber... P” 


verify; wherefore he prays judgment, if the ſaid Thomas oüglit 


that not any writ, of proclamation thereon was awarded, made, k e a 
SER to the ſheriſf of the county of Cornwall; evi/hout this, that 43. 
OY OO ARIEL ,, ̃˙7˙⸗“ 5; 


4" ** 
* "A Wu Fog 2 
. - 3 s 5 
1 7 - : * 
hs z 
” — 
3 — 
p , ; \ 
- p 2% ＋ az c I 4 
E — 


* 


one thouſand three hundred pounds; and thereupon he brings ſuit, . 
oo en . 8 


And the ſaid H. by A. B. his attorney, comes and prays leave Plea Im- 
to imparl thereto, before our lord the king, until from the day of parlance. CET 
Eaſter, in fifteen days, whereſoever our ſaid lord the king hal! 5 
be in England, and he has it, &c. the ſame day is granted to tze 
ſaid Thomas, &c. At which day, before our Aud land the A 
Weltmiaſter, comes as well the ſaid Thomas as the ſaid H., by © | 


to impart theFeto, until the morrow of the Holy Trinity, where- parlance to SE 
ſoever our ſaid lord the king ſhall then be in England, and he has Trinititr. 
it, &c. the ſame day is given to the ſaid Thomas, &c. At whicekkk © 7 
day, before our ſaid lord the king, comes as well the ſaid Thosß © 

mas as the ſaid H. by their ſaid attornies: and hereupon the (aid FartherIm-. | 

H. prays further leave to imparl thereto, from the day of St. Mi- parlance to  ©1- 
chael, in three weeks, - wherefoever our ſaid lord the king would Michaeli?! . 
then be in England, and he has it, &c. the fame day is given to N — 8 
the ſaid Thomas. At which day, before our ſaid lord the king at | 9 
Weſtminſter, comes as well the ſaid Thomas as the faid H. by  _ „ 
their ſaid attornies: and bereupon the ſaid H. prays further leave Further imm 
to imparl thereto, from the day of Eafter, in fifteen days, where parlance, - ON 
ſoever our ſaid lord the king ſhould then be in England, and ne << -þ 
has it, &c. the ſame day is given to the ſaid Thomas, Kc. Aud 14 
now at this day, before our ſaid lord the king at Weſtminſter, „ 
comes as well the ſaid Thomas as the ſaid H. by their ſaid attoe r. 
nies; and the ſaid H. defends the wrong and injury, and ſays, 1, Nut tiet _ We 
that the ſaid Thomas ought not to have or maintain his ſaid aQion record of 
againſt him, becauſe he ſays that there is not any. record of the outlawry. 9 
outlacury of the ſaid L. upon the ſaid writ in the plea aforefaid  * 3 
alledged in the ſaid declaration; and this the ſaid H. is ready to 5 


to have or maintain his ſaid action agaiuſt him, &c. And RT 5 4 


H. for further plea in bar, by leave of the court here in this be- ãf 
half granted to him, according to the form of the ſtatute in this T 
caſe made and provided, furthet᷑ ſays, that the ſaid Thomas ought 3 4 
not to have or maintain his faid action againſt him; becauſc he 2d, That 2 
ſays, that the ſaid. L. in the ſaid declaration named before and at m d. F 


the time of the obtaining of the original writ on Khich the out- etendnn t 
awry by t eclaration is ahove Iuppoied to be obtained and had gain, an FE OR 6 


againlt the ſaid L. and continually from that time hitherto, did that Cores... ous 
dwell and was comtnorant, and alſo before and at the time of wall is the 6 = 


awarding the writ of exigent thereon, and continnally from that neut Engg 

time hitherto, did dwell and was commorant, and is now dwelling un nt? 
| 2 1 - alle 36h „ S and tra- : 23 

and commorant, in parts beyond the ſeas, and out of the limits of verſes _- HF = 


this realm, to wit, at Bilboa in the kingdom of Spain, in the ſaid, London, is- — * is] 
declaration mentioned ; and that the county. of Cornwall, in this ff.... 
kingdom, was and is the ſhire next to the place where the fad + 

at the time of rhe writ'of exigent awarded, had his dwelling ;- F 4 
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_ = 5 at the time of the obtaining the original writ, or at any time af. 

terwards, the ſaid L. did dwell, or was commorant, or conver. 
7* fant, at London aforeſaid, or at any other cy; town, or place 

whatſocver within this kingdom: and this the ſaid H is ready to 
: verify; whefore he, prays judgment, if the ſaid Thomas ought 
to have or maintain his ſaid action, in the form aforeſaid,” againſt 
han: 3s... = VTV 


— 


2 7. © © Replication, And the-ſaid Thomas prays leave to imparl to the ſaid plea, un. 

_— that ere is til the morrow of the 5 Trinity, whereſoever our ſaid lord the 
- 1 $a ſach a re- king ſhall.then be in England, and he has it, &c. the ſame day is 
den de given to the ſaid H. &c. At which day, before our ſaid lord the 
_ - original king at Weſthinſter, come as well the ſaid Thomas us the ſaid 
. writ» Henry by their faid attornies: and hereupon the faid Thomas 

8 | plays of the court here that the ſaid original in this-ſuit filed, and 
155 |  .  remainiftg in the faid court here, may be ſet forth here, and it is 
g anted to him: the tenor of which ſaid writ follows in theſe 

Words, to wit; Geo. the Second, &c. To the ſheriffs of London. 


8 If Thomas Symmons ſhall give you ſecurity to. proſecute his ſuit, 
then put, by ſuretics and ſafe pledges, H. P. of London mer- 


chant, and L. B. late of London merchant, that they be before 
As on the morrow of the Holy Trinity, whereſoever we ſhall then 
. de in England, to ſhew, that whereas the ſaid H. and L. on the 
|  farſt, day of April, 1742, at London aforeſaid; in the pariſh of St. 
'  Mary-le-Bow, in the ward of Cheap, were indebted to the ſaid 
| Thomas, &e. (inſert the writ,) to the damage of the ſaid Tho- 
1 | mas of one thouſand three hundred pounds as he faith, and have. 
S. 8 ye there the names of the pledges and this writ: witneſs Thomas 
1 Archbiſhop of Canterbury, and other guardians and juſtices of 
. ile Kingdoms, at Weſtminſter, the 13th May in the ſixth year of 
EE the zeign ; Jones 5—as by the original writ, now remaining affiled 
: of record in the ſaid. court here at Weſtminſter aforeſaid, fully 
appears. And hereupon the faid Thomas for replication ſaith, that 
| by reaſon of any thing by the faid H. above in pleading. alledged, 
„ be ought not to be barred from having and maintaining his 
action aforeſaid againſt him; becauſe; as to the-ſaid plea of the 
laid N. hrſt above pleaded, he the ſaid Thomas ſaith, that tbere 
s. fuch a record of the outlawry of the ſaid L. upon the ſaid writ . 
in the plea aforeſaid, at the ſuit of the ſaid Thomas, in the ſaid 
court here remaining, as the ſaid Thomas hath jn his ſaid decla- 
ration above alledged; and this he is ready to yerify by that re- 
- cord, as it appears in the Term of St. Hilary, in\the 17th year of 
the reign of the ſaid lord the king, upon the ſeventh roll; and the- 
3 .-. ſaid Thomas prays, that the ſaid Term and roll, by the ſaid court 
. »- Demorrex here, may be ſcen and inſpected. And the ſaid Thomas, as tc 
. © , to 2d plea. the ſaid plea of the ſaid H. laſtly above pleaded, faith, that he 
< _.,- * © ought not to be barred from having his ſaid action againſt the 
10 ad H. becanſe the ſaid Thomas faith, that the ſaid plea, by 
the ſaid H. laſtly above pleaded,” and the matters therein contain-- | 
oh LES? ed, are not ſufficient in law to bar the ſaid Thomas from having 
of DE dns bis ſaid action againſt him; to which plea, in manner and form 
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\forefail pleaded, and the matter therein contained, 60 aid The 
mas hath no uced, nor is he by the law of the hand:3 in any wiſe 
bound to anſwer: and this, &c.: wherefore, for want of a ſuſſi- 


cient plea in this behalf, the ſaid Thomas prays judgment and his l 


damages, 75 n of the n to be adjudged to him, & c. 


| WILLIAM Wines ; 
; RiciarD Dienen TIE” +ba 


12 


And the Cai H. CSS "Rea "94 hath 1 alledged fofficient! e | 
matter in-law. in his ſaid plea laſtly above pleaded, and becauſe he toreplica- 
the ſaid Thomas hath. not anſwered to the ſaid plea of the ſaid H. tion. 


by him laſtly above pleaded, nor hath bitherto in anywiſe denied the 
ſame, the ſaid H. as heretofore prays judgment, if the ſaid Thomas 


ought to have or maintain his ſaid action thereof againſt him, Er. : 


And the ſaid H. ſaith, that the ſaid plea of the ſaid Thomas, in 


manner and form aforeſaid above pleaded, by way of reply to the f 


ſaid plea of the ſaid H. by bim firſk above pleaded, and the matter 
therein contained, are not ſufficient in law for the ſaid Thomas to 


have and maintair®his ſaid action thereof againſt him; and that he 
the ſaid H · is not bound nor obliged by the law of the lahd to 


make any | anſwer thereto ; ; and this, &c. ; wherefore for want of. 
ſofficient replication in this behalf, the ſaid H. as before prays 
judgment; and that the ſaid Thomas may be barred from having _ 


or maintaining his aforeſaid action thereof againſt him, &c. And Gaujes, + 


for cauſes of this Jemurrer in law, according to the form of the 
ſtatute in ſuch caſes lately made and provided, the ſaid H. ſheweth 


to the court here theſe cauſes following, to wit, for this, that it 


by the faid replication, the writ upon which it is above 
ſuppoſed the ſaid L. was outlawed, is not, nqr was the ſame writ 
upon which the ſaid Thomas hath above in form aforeſaid de- 


ginal writ recited in the ſaid declaration-of the ſaid 15 homas, and 
for this, that the ſaid e is double, EI and wants 
form, ; 6 „ , Ad ae 1 . Poor x. 


4 


And the ſaid Thee ſaith, that the faia lea af; che laid Tho- Joinder, 


mas as in manner aforeſaid above pleaded by way of reply to the 


aid plea of the ſaid H. by him firſt above pleaded, and the matter 


therein contained, are good and ſufficient,in-law for him the ſaid 


Thomas to have and maintain his ſaid action thereof againſt the 


ſaid H.; which plea, by way of reply, and the matters therein 


contained, the faid Thomas is ready To verify and prove, as the Prays judge | 
court ſhall direct. And becauſe the ſaid H. hath net anſwered the ment. 


ſaid plea, nor hitherto hath in any wiſe denied the ſame, the ſaid 
Thomas, as befofe,; prays judgment, and his damages by reaſon, 
of the premiſes to be adjudged to him, &c. becauſe the court. of 
our ſaid lord the king now here 1s not yet adviſed about giving judg- 
ment of and upon the ſeveral premiſes whereon the ſaid partics have. 


above put themſelves on the judgment of the court; therefore day js any adv, Oh 
given to the parties aforeſaid to be before our lord until from the day ut. 


of St. ee in * weeks, CCS he ſhall theo wy in 1 
2 Ti | - land, 


} 


- 


elared againſt the ſaid H. but another, and variant from the ori- N 
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land, to hear judgmen: of and upon the premiſes, for that the court 


of our ſaid lord the king at Weſtwinſter, is not yet adviſed, &e, 
(here infert continuances from Term to Term until from the day of 


| Continus the Holy Trinity in three weeks.) At which day, before our ſaid 
ance. lord the King come as well the ſaid Thomas as the ſaid H. by their 


ſaid attornies; whereupon all and ſingular the premiſes being ſeen, 


n By and by the court of our ſaid lord the king now here fully under- 


forplaintiff. ſtood, and mature deliberation being thereupon had, it appears to 
the court of our ſaid lord the king now here, that the plea of the 

| faid- H. laſtly above pleaded, and the matters therein contained, 

are not ſufficient in law to bar the ſaid Thomas from having his 


faid action againft him the ſaid H.; and that the ſaid plea of the 


2 Thomas, in manner and form aforeſaid above pleaded, by way 
of reply to the plea of the ſaid H. by him firſt above pleaded, and 


| the, matters therein contained, are good and ſufficient in-law for 
him the ſaid Thomas to have een his ſaid action againſt | 


the ſaid H. as he the faid Thomas hath above alledged; by reaſon 
whereof the ſaid Thomas, onght to recover againft the faid H, 
his damages by occaſion of the premiſes; but becauſe it is un- 
known to the eourt of our ſaid lord the king now here what da- 
© mages the ſaid Thomas hath ſuftained as well by occafion of the 


writ of in- piemiſes as for his colts and charges by him about his ſuit in this 


quiry £1 bebalf expended; the ſheriffs arc commanded, that by the oath of 
TE twelve, &c. they diligently i inquire what damages the aforeſaid Tho- 
mas hath ſuſtained, as well by the occaſion of the emiſes aforeſaid 


as for his coſts and charges by him about his ſuit in this behalf ex. 
pended ; and the inquifition which the 7 fhall thereupon take they 


dend to the ſaid lord the king from the day of St. Martin in fifteen 
dueys, whereſoever he ſhall then be in England, under the ſeal and 
the ſeals, &c. the ſame day is given to the ſaid Thomas, before 


. Sheriffs re- the ſaid lord the king, whereſoever, c. At which day, before 


turn. 


our ſaid lord the king at Weſtminſter comes the ſaid Thomas, by 
his faid attorney; and the ſheriffs of London, to wit, E. F. 
eſquire and C. B. eſquire, by virtue of the writ of the ſaid lord 
the king to them thereupon directed, returned here a certain in- 
ion, indented and taken before chem at Guildhall, in the city 
| of L. in the pariſh of St. Mary Baſſiſnaw, in the ward of Balk- 


Fd 


© ſhaw, in the ſame city, on the 2 4th November in the twenty-firſt 
year of the reign of our lord the preſent king of Great Britain, 


y Kc. by virtue of that writ, by the oath of twelve, & c.; by which 
it is found, that the ſaid Thomas ſuſtained damages by reaſon of 


the premiſes aforeſaid, beſides his eoſts and charges about his ſuit 


in this behalf expended; to one'thoaſand three hundred pounds, 


end for his coſts and charges aforeſaid, to twenty-ſeven - ſhillings 


and fourpence: and thereupon, foraſmuch as the court of our ſaid 


bord the now here is not as yet adviſed about givin t 
ol and TE the premiſes, day 3 given 15 5 Tho 
mas to de before our lord the king in eight days of St. Hilary, | 

- | whereſoever bur lord the king ſhalf then be in England, for hear- | 
7 judgment of and upon the premiſes, becauſe the ſaid eoun 


* * adviſed 9 | 3 N 2 a” 


E. eg e r- 


8 S8 . S sana 


drawer, with the inters | 
re-exchange, coſts, and damages) was done the laſt ſeffion of parkament. 
not by law liable 7 the drawer, with- The plaintiſf in error affigned ſeveral 
out a previous-alſipnment or indorſe- errors, namely general errors, and the 
went of ſuch bill to him by the payee.- three following, | | . 


thereupon iſſue was joined. 


— . * 


- 
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lord the king at Weſtwinſter comes'the Taid Thomas, by his dt | 


torney aforeſaid e whereupon, the premiſes being ſeen and fully 


underſtood by the court of our ſaid lord the king here, and mature Fina! judg- 
deliberation had thereon, it is conſidered that the ſaid Thomas do ment, 


recover from the ſaid H his damages aforeſaid, by the ſaid inqui- - ,- 


fition in form aforeſaid found, and alſo ninety- fix pounds twelve 
ſhillings and-eightpence adjudged to the ſaid Thomas by the court 


of dur ſaid lord the king gow here at his requeſt, for increaſe of 
his faid coſts and charges; which ſaid damages in the whole 
amount to the ſum of one thouſand three hundred and ninety. eight | 


pounds; and the ſaid H. in mercy, &c. ”; 5 
In Michaelmas Term 1747, a wut money, and therefore gave judgment 


of inquiry of damages was executed for the plaintiff, As to the two other 
by rule of court before the lord chief ohjections, they were of opinion that 


juſtice Lee, when the inqueſt found: they were of no weight. The nine- 
damage generally for the plaintiff for teenth of February following, plain- 


one thoufand three hundred pounds, tiff ſigned judgment; but nat being 
the whole damages laid in plaintiff's able to get the coſts taxed until the 


4 


declaration. Parminter, in that ſame twenty-fifth of April, he was delayed 


Term, moved in arreſt of the plain- from proceeding againſt the defend- 
tiff's judgment, and made three ob- ants bail ſo ſoar and ſo effectually as 
1 | | otherwiſe he would have done. And 


jections. nh X 5 1 4 
_ Firſt, that there was no ſach. cui - in order to prevent proceedings againſt 


tom of merchants as was ſet out upon the dail, a writ of error was brought | 
the plaintiff's declaration, and that and allowed the thirtieth of April laſt, | 
the acceplor of the bill of exchange and the tranſcript of the record was 


(afterwards proteſted for non-pay- brought on the thirtieth of May fol- 
ment, and. paid to the payee by the lowing, the day parliament was pro- 
„exchange, rogued; ſo that nothing could be 


That the demurrer to the plaintift*s Aſſignments in Error, —Firft, that 


replication after iſſue joined, was adi there is no original writ between the. 
continuance of the ſuit, but it was the faid parties of the plea in the faid de- 


deſendant's own. demurrer ; for the claration mentioned, filed upon record 
defendant having pleaded that there in the cuſtody of the kreper of the 
was no ſuch record of outlawry as the writs in the ſaid court .of the faid lord 


plaintiff had Nlledged, the plaintiff re - the king of Hilary Term, in the fe= 
' plied there was duch à record, and wentee year of his preſent majeſs. 
tyꝰs reign Seconcly, that it doth not 
For that the declaration had not appear that the faid Thomas Sym⸗ 


* 


ſt forth. the value of the four thou- mons hath found pledges to ptoſecute | 


fand dollars mentioned in the ſixth his ſuit, "Thirdly, that there is not 


Count, nor the value of the fifteen any writ of inquity of damages be- 
bundred dollars mentioned in the ſv tween the ſaid parties, in the ſaid plea. - 


venth Count. led of record of Mighavimas Term. 
But the court, after ſolemn argu- of the twenty-tult -year of the reign 


* 


ment and time taken to conſider in of the ſaid lord the king, remaining _ 


Hilary Term following, was ungni- in the cuſtody: of the keeper of the 


moully of opinion as to the firſt ob- writs of the ſaid: court of enr ſaid lord 
Jection, that the plaintiff's action was the king; and the plaintiff. in error 
well brought, aud that by the cuſtom prayed a.certiorari to be direced to 
of merchants the defendants were the keeper of the writs, to certify the. _ 


* 
. 


the preſent caſe the plaintiff had made whoſe cuſtody the writs are, and who 


— 


bound by their acceptance, and that truth of the premiſes; which certio- N 
an indorſement by the pay ee was not rari ought to have been awarded to 
neceſſary, and the rather for that in the lord chief juſtice of B. R. in 


title another way, viz, by payment of is to certify them. The plaintiff in 
* FO : 1 5 vl . % F 720 3 error FA D 


x 


— * 


9 error has ſince procured a certiorari to 
3 | de returned by the ſaid lord chief 
—_— =. $ - juſtice by which return it is certifi- - 
—_ | aa, that there is no ſuch original 
1 Vrit, or writ of inquiry of damages, 

, As axe mentioned in the aſſignment of 
errors. And the defendant in error 
has ſince come in voluntarily, and al- 


= 24 7 bdetween the ſaid Thomas S. and H. P. 
Wt | 3 and L. B. of the plea in the declara- 


8 nuaꝗidd court of our ſaid lord the king, 
before the king himſelf of the Term of 
the Holy Trinity, in the, ſixteenth 


majeſty's reign; which ſaid original 
warrants the declaration and judg- 
ment; and the | defendant in error 
bath alfo prayed à writ of certiorari 
to the lord thief, juſtice, who hath 
certified the ſaid original writ, and 
the continuance thereof, and the de- 


2 there is no error. E 
. he only conſiderable queſtion in 
ö Ro point of law (for with reſpect to the 
Juſtice and equity of the caſe there 
can be. none) therefore is, wheth 
a dratver of. a bill of exchange accept- 
ed generally by the drarvee can in his 
5 _ -own name without a previous aſſign- 
_— | ment or inderſement from the payee, 
I | - maintain a ſpecial action on the caſe 


7 


/ 


in error humbly hopes, by the rules 
and that ſuch actions, and the pro- 


7 = | N and juſtice; and therefore preſumes 
bY, 2 2 5 the judgment of the court of B R. 
. is right, and ſhall be affitmed with ex- 


. ſor the following reaſons : Becauſe 
. the plaintiff in error hath not contro- 


. . there is ſuth a cuſtom of merchants, 
=. | dãus is ſet forth in the declaration of the 
-B 5 /  _ defendant in error, to make the c- 

| ceptor of a bill of exchange liable to 
an action by the drawer, who, after 

| | _ the bill hath been accepted and pro- 
e telled for non-payment, had paid the 
contents thereof to him, to whom it 
ES, R | was made payable, and this is a good 
| Ee my; N and reaſonable cuſtom, it is admit- 
| ted by the plaintiff in error, that in 
KLeaſe the defendant 8. had taken an 


— Y de, * 
* 9 * 
ö - 8 th” v I 
1 * . 8 * I 


ledged that there is an original. writ - 


tion mentioned, filed of record in the 


5 and ſeventeenth years of his preſent - 


fendant bath thereupon pleaded that 


vk law, and by the cuſtom of mer- 
=D chants, he can maintain-fuch action, 


ceedings therein, are right and agree-_ 
able to the iules and principles of law | 


emplary coſts, (among many others,) 


THT verted the fact of the cuſtom, that 


4 
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aſſignment or indo: ſeveent of the two bills 
of exchange from the two payees 
thereof, that he might have main." 


_— » . . >. A 
tained this action in Tt, own name; 


but ſuch aſſignment or indorſement is 


not neceſſary, either by the cuſtom of 
merchants, or required by law in the 


preſent caſe; and the defendant 8. 


the drawer, has entitled himſclf by 
law to bring this action, by having 
paid theſe two bills to the payce,;with 
intereſt, exchange and re-exthange, 
coſts and damages ; which bills the 
acceptor, by his acceptance, made 


himſelf liable to, and ought to have 


— a hg 
The acceptance of a bill of ex- 


change amounts to a promiſe in law 


to pay; and this action of aflumpſit 
againſt the acceptor is founded upcn 
good conſereration ; upon the conſider. 


ation of the acceptor having effects of 


the drawer in his hands at the time 
of his acceptance; add a general ac- 
ceptance (as in the preſent caſc) is an 
admiĩſſion by the ac-eptor, that he is 


debtor to the drawer for ſo much mo- 
ney, and that he hath effects or mo- 
ney in his hands of the drawer's to 


anſwer the payment of ſuch bill. Eye- 


ry bill of exchange imports a com- 


mand to the drawee to pay his accept · 


ance; and is not only an admiſſion of 
effects or money in his hands ſuffici- 
by _ _ _ againſt the acceptor, and recover the 
ED. 3 money ſo paid: and the defendant 


ent to pay, but it is an undertaking 
by the acceptor, as well with reſpect 


to the drawer as the payee, to pay the 


bill, and every undertaker is bound 
by law to perform his undertaking. 
The plaintiff has among other er- 
rors aſſigned, that the defendant in 
error hath not found any pledges to 
proſecute his ſuit ; but the defendant 
humbly inſiſts, that the want of ſuch 
pledges is no error; and if it was, 
that the plaintiff could not now take 
adrautafge of it, And the plaintiff 


(hath alſo affigned for error, that there 


was not any writ of inquiry of da- 


mages affiled of record hy the defend- 


ant of Michaelmas Term, in the 
twenty-firſt year of his preſent ma- 
jeſty ; but in caſe no ſuch writ of in- 


quiry had heen filed, the defendant in 


error alſo inſiſts; that the want there- 
of is aided by act of parliament, a writ 


of inquiry being à judicial writ And 
as to the judgment given for the de- 


fendant in error on the two demur- 
rers above mentioned, the defendant 


W} 


1.1 8-3 


apprehends, that both theſe pleas are, 


VF 40 „„ . ee oa. 


— C2 ..9 4 os > 


Fr and amongſt other reaſons, for 
that they were not pleaded in bar, 


J. 8. by the names of, &. and by the ſaid laſt mentioned bill re- 


„INLAND By PAYEE v. DRAWER, Exe. 247 
and the now defendant in error, hall 

be affit med with exemplary coſts 

and that neither of them was pleada. F. Banks, R. DAZ. 

ble in bar to the action. And it is T. Will. 185. An action on a bill 

humbly hoped, that the judgment of exchange lies for the drawer againſt 

given for the plaintiff in the action, the drawee, after he has accepted it. FA 


. PAYEE dene, DRAWER, ae. 


FOR that whereas the ſaid (defendant) heretofore, to wit, on, Pape. 
&c. at, &c, according to the cuſtom of merchaats in that reſpect 2 wha ſt | 
uſed and approved of, made and drew his certain bill of exchange ater gc 
in writing, bearing date the day and year aforeſaid, upon one J. S. , nce by 
by the name and deſcriptioa of, &e. and by tbe ſaid bill required drawee, 


* 


the ſaid J 8. to pay to the ſaid (plaintiffs), by the name of, with aver- 


&ę. or to their joint order or demand, fifteen hundred pounds for pena ang 1 
value received, and then aud there delivered the ſaid bill to the eee 
ſaid (plaintiffs); which ſaid bill the ſaid (plaintiffs), afterwards, to jadotſed the 


wit, on, &c. at, &c. ſhewed and preſented to the ſaid J. S. for bill payable 


bis acceptance thereof, and then and there required kim to accept to their joias 
the ſame; but the ſaid J. 8. did not then and There, or at any #4 


other time whatſoever, accept- the ſaid bill, and then and there 


| wholly refuſed ever to accept or pay the ſame whereof the ſaid 
(defendant) eee Top wit, on, &c. at, &c. had notice; by 


reaſon of which premiſes, and according to the cuſtom and by the 


law of merchants, the ſaid (defendent) became liable to pay to the 


ſaid (plaintiffs) the ſaid ſum of, &c, in the ſaid bill ſpecified, when 2 Ran | 


he the ſaid defendant) ſhould be thereto afterwards requeſted, 


© and being ſo liable, he the ſaid (defendant), in confideration thete- | : \ 


of, afterwards, to wit, on, &c. at, &c. undertook, &c. when he 


the ſaid (defendant) ſhould be thereto .afterwards requelted. And 


whereas the ſaid defendant on, &c; at, &c. according to the cuſ- 
tom of, &c. in that reſpe& uſed and approved, made and drew his 
certain other bill of, & e. in writing, bearing date, &c. upon one _ 


quired the ſaid J. S. to pay to the ſaid (plaintiffs), by the name of 


dc. fifteen hundred pounds ſterling on demand to their joint or 
der for value received, and then and there delivered the faid faſt > 


mentioned bill to the ſaid plaintiffs), which ſaid laſt- mentioned 
bill the ſaid (plaintiffs) afterwards, to wit, on, &c. at, &c. ſhewed 
and preſented to the ſaid J. S. for his acceptance thereof, and then 


and there required him to accept the ſame; but the ſaid J. S. did 
not then, or at any other time whatloeyer, accept the ſaic laſt- 
mentioned bill, but then and there who! y refuſed ever to accep g 


or pay the ſame; whereof the ſaid (defendant afterwards. to wit, 2 8 


on, &, at, &c. had W of which premiſes, and 


according to the cuſtom and the law of merchants, he the ſaid de- 


; fendant) became liable to pay to the ſaid ; plaintiffs) the ſaid ſum 8 
of, Kc. in the ſaid laſt mentioned bill ſpecified, when he the ſaid 
| (Ine) ſhould be thereto afterwards requeſted 3 and being fo / + 


able, he the ſaid (defendant), in confideration 'thergof, afterwards, - - 


- 


to wit, on, &c. at, &c. undertook, & c. when he ſhould be thereto 


YI, 
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afterwards required.: : and the ſaid plaintiffs aver, that they have | 

not yet indorſed over or_negociated the ſaid laſt-mentioned bill of 
exchange, or ordered or appointed the money therein ſpecified to 
be paid to any perfon or perſons whatſoever, but the ſaid laſt. 
mentioned bill is ſtill i in their hands and poſſeſſion, as legal holder? 
thereof, not indorſed over or negociated, to wit, at, KC. -— | 


8 FOR FS 5 En one W. 8. heretofore, to wit, on, &c. at, 
Ka =] (40, &c. according to the cuſtom of merchants, made and drew his 


wh the certain bill of exchange -in writing, bearin "S date the day 
cales ae. Ke. aforeſaid, upon the ſaid (defendant), by the name of $5.1 


a/ 2 Bl, No. 13, Smithfield, London, and thereby required the ſaid (de- 
Comm. fendant) to pay to the ſaid (plaintiff), by the name of Mr. T. C. 
47% Burr. or order, two months after date o the ſaid bill, one hundred 
MSA pounds for value received, and then aud there delivered the ſaid 
1 bill of exchange to the ſaid (plaintiff), which ſaid bill he the ſaid 
12 Mod. (defendant) afterwards, to wit, on, &c. at, &c. aforeſaid, accord - 
440, 411. ing to the cuſtom of merchants in that particular, accepted; 
Id. Raym. by reaſon «whereof, and by force of the cuſtom and the luw of 
2 Com. merchants, the ſaid defendant became liable to pay to the ſaid 
: 8 8 67 4. Plaintiff the ſaid ſom of money in the ſaid bill of exchange ſpeci. 
2. Str. 955. ficd, accordiug to the tenor and effect of the ſaid bill, and of the 
Burr. 1663. aforeſaid acceptance thereof; and being ſo liable, &c. (Promiſe 
Doug. 284. to pay, &c. according to the tenor and effect of the ſaid * and 


Ke 611. his aforeſaid acceptance thereof, Common concluſion. ) - . 


" _Bavenſlock v. Titter, B. R. M. 24. G. III. Str. 817. 2. Wilſ. 9. Burr. 1602. 1. T. 

Rep. 185. Str. 1152. Cowp. 574. Str, 214. 11. Mod. 190. Str. 1195, Comb. 
452. 3. Bac. Abr. 61 i, 2, Str. 1000. Lutw. 899. Beawes, ſ. 31, 1. Ed. p. 418. ſ. 40. 
42. 1. Ed. 419. Beawes, ſ. 228, 1. Ed. p. 444. Marius, 2. Ed. 16. Molloy, b. c. 10. 
f. 18. 2. Str. 2. Ld. Raym. 364. 12+ Mod. 211. Salk. 127. Ld. Raym. 574. 12. 
Mod. 410. Salk. 129 Doug. 284. 1. Atk. 611. Comb. 401.  Cowp. 573, 574. 


” 


Dong. 286. Dire” X66; Molloy, b. 2 c. 10. f. 20. Marius, 2. Ed. 17. Ann. 75. 


1. T Rep. 186. 182. Str. 1211. 648, Doug. 286. Cowp. 572. f. T. R. 269. Str. 
214. 11. Mod. 19 .* Str. 221. L195. Smith v. De la Fontaine, B. R. T. 25. G. 3. 
Comb. 452 Mar. 2, Ed. 22. Str. 217, Molloy, b. 2. c. 10. ſ. 18, 19, 20, 21. 28. Mar. 

2. Ed. 16. 17. Beawes, ſ. 218. 1, Ed, p. 443, 444+ 45%; and ſ. 221. 1. . p. 444. 
12. Mor AIG * Doug. 235, 2 236, 237, 238. 284 | 


| Payee v. "WHEREAS the ſaid ae beta to Nl on * 
— the twenty. ſeventh day of January, A. D. 1787, at, &c- according 
— 2 3 to the cuſtom | of merchants, made and drew his certain bill of 
refuſing exchange 1 in writing, bearing date, & c. upon one T. T. No. 13, 
payment. Smithfield, London, and thereby required him the ſaid T. T. to 
pay to the ſaid plaintiff, by the name of Mr. H. or order, tro 
months after the date of the ſaid bill, one hundred pounds for va- - 
lue received, and then and there delivered the ſaid bill to the ſaid 
plaintiff, X which ſaid bill of excltange he the ſaid T. T. afterwards, 
to wit, on, &c. at, &c. aforeſaid, according to the cuſtom of mer- 
chants in that particular, accepted: and the ſaid plaintiff avers, 


hat 205 * e dener * * 10 * Lee 115 
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olderg 


C. at, 
v his 


3 the time aa for the payment of he ſazd ſum of money 


ney in the ſaid bill mentioned, or any part thereof, but ien . 


required him the ſaid T. T. to accept the awe; but the ſaid 


then and there wholly and abſolutely refuſed ſo ta do; whereof the „ 
ſaid defendant afterwards, to wit, on, &c. at, &c. had notice: by . N 
' reaſon of which ſeveral promiſes, and by force of the cuſtom ang 


and being 2 Uable, Ke. Serge, accordingly. 3 MIS . 5 5 


acceptance of the ſaid bill. a 2d 8 that he e ac N at” 5 ' | 5 


INLAND 2 " PAYEE.- 2 1 55 
n ee i Ek 5 -— 
m the att on 


ſaid bill mentioned, to wit, on the thirtieth day of March, A. D. v3 be 


" aforeſaid; at, &c. aforeſaid, ſhewed and preſented the. ſaid bill to x „ 2 


the ſaid P. T. and then and there required him the ſaid — e 
y to him the ſaid, plaintiff the ſaid ſum. of money in the ſaid bill B „ 

mentioned, according to the tenor and effect of the ſaid bill and his E 8 -Y 

aforeſaid acceptance thereof; but the ſaid T. T. did not, wen | * 

the ſaid- hill was ſo ſhewn and preſented as aforeſaid, or at any HATE. 

other time: whatſoever, pay to the ſaid plaintiff the ſaid ſur of mo- . 


and there wholly refuſed ſo to do of which ſaid ſeveral premiſes CES: — ns, 
he the ſaid detendant afterwards, to wit, &c, had notice; by reaſon + TOE RR 9 


of which ſeveral promiſes, and by force of the cuſtom and the R x | 


of merchants, he the ſaid defendant became liable to pay to the _ - 
ſaid plaintiff the ſaid ſum of money in the ſaid bill mentioned, when | Es 


he the ſaid defendant ſhould be thereto afterwards requeſted; ang 5 | 
being ſo liable, &c. (Fromids to pay on . 8 F 
e dee anal 4 EP | 7 „ 4 


> 2 — 
* ” 1 4 


As in the laſt N to „ chis c — 6. e. tate the 3 Pape v, oh +. 
And the ſaid plaintiff avers,. that he the ſaid plaintiff afterwards, Drawer, 2 
to wit, on, &c, at, &c. aforeſaid, according to the euſtom of __ „ 


merchants, ſhewed and preſented, and cauſed, &c. the ſaid bill n 
to the ſaid T. T. for his acceptance thereof, and then and there ce cept. © 5 


T. T. did not nur would then and there accept the ſaid bill, but 


law of merchants, he the ſaid defendant became liable to pay to 
the ſaid plaintiff the ſaid ſum of money in the. ſaid bill ſpecified © 
(a) when: he the ſaid defendant ſhould be thereto aftereyards 1 egit gel 22 


Ge) If the A refuſes 8 accept payment is to ta 4 future time. ES 3 
the bill, the payee (5) can immediately: Milford v. Mayor, Douglaſs 55. 3 | CE RE 
won refuſal oblige the. drawer to pay Burr, 1687. V. Laws. | THO TS 
the contents of the bill, . es ac- (6) Bright v. Purtier, Bull, N Ni. . 8 RES 1 
N the tenor or oo en ths Bow, £799. promo W 8 CCT. 


3 


* 


a X 
— -- _ i * 
Ip % , x o 2 
8 


e 78 the acceptance ſay, 2 85 B 

AT London, &c. upon fight = A 1 at fs 1 of bill gt i 
after the date of the ſaid bill, 5 to the ſaid cuſtom, &c. exchange, 1 : 
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Declaration LANC ASHRE, to wit. John Tunſtall, a debtor of our ſo- 
IN vereign lord the king, comes before the barons of the exchequer 
. of an n tbe day of and complains by bill againſt John 

dend biliof cJackſon, preſcut here in court the ſame day, of a plea of treſpaſs on. 
exchange, the caſe, &c. for that whereas, at the ſeveral times hereafter men- 
Payee v. 4c+ tioned, he the ſaid J. T. the ſaid J. F. and Joſeph Tilley, were 
© ceptor, the perſons reſiding, trading, and uſing commerce within this king- 
bill dated gm, to with at Liverpool, -in the county aforeſaid, and bein 1 


_- 4welfth day 


oftlerwe!fth v reſident and trading, the faid J. T. on the twelfth day of 
month, with cember, A. D. 4723, at L. aforefaid, made his certain bill ofex ex- 
an aver- Change in writing, ſubſcribed with his own proper hand, accord- 
ment, that ing to the cuſtom of merchants, from time immemorial uſed and 
z2th month approved of within this kingdom, and the ſaid bill, bearing date 


| We” the day and year aforeſaid; directed to the ſaid John by the name 


of, &c. andt thereby required him, twenty days after date of the 
ſoid bill, to pay to the ſaid J. F. by the name of, &c. or order, 
the ſum of twenty pounds, and his acquittance ſhould be the fail 
J. T. “s diſcharge for ſo much from the ſaid J. T. and then aud 
% there Id the ſaid bill to the ſaid J. F. \payec and deſend- 
2a z) Which faid bill of exchange the ſaid J. S. afterwards, and be- 
: fore the payment of the money therein ſpecified, and alſo before 
+ the time appointed by the ſaid bill for the payment thereof, to wit, 
on the twentieth day of December in the year aforeſaid, at IL. 
aforeſaid, upon fight thereof accepted, according to the ſaid cuſtom; 
and | by reaſon thereof, and according to the ſaid cuſtom, the ſaid - 

J. S. became liable: to pay to the ſaid J. F. the ſaid twen 

pounds, ſpecified in the ſaid bill, aceording to the tenor and e 

-  fe&t of the faid bill, and his ſaid acceptance thereof ; and being ſo 
755 liable, he the ſaid J. S. in conſideration, &c. afterwatds,: &c. at, 
_ *- _ -&e:' undertook, &c. and promiſed the faid J. F. to pay him the 
aid ſum of money contained in the ſaid bill 50 according to the 

ſener gud-effet of the ſaid bill, aud of his ſaid acceptance thereof: 

and the ſaid J. F. avers, that the twelfth month mentioned in the 
ſaid bill was and is uyderftood and known to be the month of De- 

cember, and no other month. (Another Count on the ſame bill, 
laying it on the fame date, and payable on the ſame day, but omit 
N averment; ; N had, Kc. ; and common Conclulios,) 21 


— 


9 


t Acceptance to pay a bin of ex- clare o/ A promiſe, without 


5 4 1 after the day of payment paſt, reſtraining it by the tenorem, &c. Ld: 
7 . ſecundum tenorem billz, good, Lord Ray. . Ragm. 36 5. 12 Mod. 271 I. 8 Salk, 
| $7463 —_ the better wats is to de- CL 9275 7 | 
g | © 85 f 5 5 | : e 
Poyee v. - YORKSHIRE, to wie.” That Sheres, dt the TE times 


Drawer. 


One Count, hereafter mentioned. the ſaid A. and J. and one Edward Preſs, 
-that the were perſons reſiding; &. to wit, at the Caſtles of York, and 
perſon on being ſo reſident and trading, he the ſaid J. on tbe fifteenth day of 


a . whom , - September, A. D. 1749s at,'&c, aforeſaid, made his certain bill of 


| - Do» de exchange in writings bſeribed wor 08 own oy band, ac- 
did not pay; 50 15 5 N cord | 


bo | ANLAND= we © DYED ooo on! oW- 
- WW. cording to the cuſtom of merchants from time.immemorial uſed 
" and approved of within this kingdom, and the ſaid bill bearing date 
n the day and year aforeſaid, then and there directed to the ſaid Ed- 
A. ward by the name and deſcription of Mr. Edward Preſs, of Don- 
. caſter, ſhopkeeper, and by the ſaid bill required the ſaid Edward, 
e at fight thereof, to pay to thre ſaid A. or order, the ſum of eight 
1 pounds, aud to place the ſame to account as by advice from the 
O , ſaid J. and then and there delivered the ſaid bill to the ſaid &. 
2 which ſaid bill the faid E. afterwards, and before the payment of _ * 
a the ſaid ſum of money contained in the ſaid bill, or of any part | 
— thereof, and alſo before the time appointed by the ſaid bill for the _ 
d payment of the money therein ſpecified, to wit, on the ſaid fifteenth i _ 
e day of September in the year aforeſaid, at the Caſtle of Vork afore- 
e ſaid, in the county aforeſaid, upon ſight thereof accepted, accord- 
e ing to the ſaĩd cuſtom; and the faid A, avers, that he the ſaid A. 
5 afterwards, at the expiration of the time appowted by ſaid bill for 
d . the payment of the money therein mentioned, to wit, on the eigh- 
d teenth day of September in the year aforeſaid, at, &c. aforeſaid, 
. (a) ſbewed and greſented ſaid bill to the ſaid Edward, and then and 
N there required the ſaid E- to pay to the ſaid A, the ſaid ſum of | 
Cc money mentioned in the ſaid bill, according to the tenor and ef- | 
2 fect of the ſaid bill, and of his ſaid · acceptance thereof; but tze 
” ſaid E. at the time when the ſaid bill was fo ſhewn and preſented _ - -- 
ö to him as aforeſaid or at any other time whatſoever, did got pax 
4 to the ſaid A. the ſaid ſum of money contained in the ſaid bill, or. ' 
. any part thereof, but then and there wholly reſuſed fo to do; of all 
K which ſaid premiſes the ſaid J. afterwards, to wit, on the nineteenn 
0 day of September in the year aforeſaid, at, &c. aforeſaid, had no- be 
t, tice; by reaſon of which ſaid ſeveral premiſes, and according to 
e the ſaid cuſtom and law of merchants, the ſaid J. became liable 
8 to pay to the ſaid A. the ſaid ſum of eight pounds ſpecified in tze 
; 3 dad bu; and being ſo liable, & c. (7 e . to pay on requeſt.) 2d Count 
c Aud whereas the ſaid A. J. and E. being ſo refident and trading on Jrawee's 
a as aforeſaid, the {aid J. on the fifteenth. day of September in the 93 3 
l. year aforeſaid, at, &c. aforeſaid, made his certain other bill of (1) Bull, N 
rt. exchange in writing, "ſubſcribed with his own proper hand, accord- Ni. Pri. 
ing to the cuſtom, &c, and the ſaid lait-mentioned bill, bearing 1793. p. 
date the day and year laſt aforeſaid, then and there directed to, &c. 2090 — 
4 and by the ſaid bill required; &c. (as in the other Count), and then Naar 2 Fa. 8 
N and there delivered the ſaid bill to the faid A. which ſaid laſt bill the 13. 
: ſaid Al afterwatds, to wit, on the day and year laſt aforeſaid; at, &c, Bunb. r19. | 
' aforeſaid, in the county aforeſaid, ſhewed and preſented to the. ſaid Bl. 763. 
E. for his acceptance thereof, and then and there required him to : 
s accept the ſame; but the ſaid B. did not then, or at any other time 3 = es 
3, _ whatſoever, accept the ſaid bill, but then and there wholly reſuſed to x Will. 183. 
d accept the ſame, or ever to pay tothe ſaid A. the ſaid ſum of mo- 4 Bro. Parl. 
FTT 
of e e oo SHES nf foie 
= (ca) It ſhould bearerred in the de- demurrer for that omiſſion. Vin. Abr. 
"oy ' claration, that the bill was ſhewn or tit. Bills of Exchange, O. S. and . 
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5 ASSUMPSIT GENERAL.—Ov BILLS or EXCHANGE. 7 


vey therein mentioned, or any part thereof ; of all which ſaid pre- 

miſes the ſaid J. afterwards, to wit, on the day and year aforeſaid, 

+ at, &c, had notice; by reaſon of which ſaid premiſes laſt-mention- 

eg, and according to the ſaid cuſtom, and by the law of mer- 
- -chants, the ſaid J. became liable, &c. ; and being ſo liable, &e, 
>-  (Afſumpkit to pay on requelt ; money had and received; and com- 
mon concluſion,) ONE rf CSS EAT 


a 
— 


— 4 


ih ; 
8 


Declaration LONDON, to- wit. For that whereas the ſaid defendant in 
by Exer i the lifetime of the ſaid William and before the making of the 
on a bill of promiſe and undertaking hereafter next mentioned, to wit, on, &c. 
222 - at, &c, according to the uſage and cuſtom of merchants, made his 
the bill of certain bill of exchange in writing, his own proper hand-writing 
exchange being thereunto ſubſeribed, bearing date the fame day and year 
vas nat paid aforeſaid, and then and there directed the ſaid bill to one Sir Wil- 
Aben due; diam Lewis, and thereby required the ſaid Sir William Lewis, at 
3 a certain time in the bill mentioned, to pay to the ſaid William, 
accepted a or his order, one hundred pounds, which ſaid bill of exchange the 
bond from ſaid Sir William afterwards, to wit, on, &c, upon fight thereof, 
the occeptor accepted; according to the ſaid cuſtom: and the ſaid plaintiffs 
- gf the bill, aver, that afterwards, and when the ſaid bill became due and pay- 


M. 


5 Eg, able, according to the tenor and effect thereof, to wit, on, &c. the 
| paid, laid William ſhewed and preſented, and cauſed and procured the 
__* - * Taid dill to be ſhewn-and preſented to the ſaid Sir William for his 


payment thereof, and then and there requeſted him to pay the ſame; 
but that the ſaid Sir William did not then and there, or at any 
+ © Other time whatſoever, pay the ſaid ſum of money, or any part 
-— * _=> _ thereof, to the ſaid William, but therein wholly failed and made 
* __- Refault F whereof the ſaid. John afterwards, and in the lifetime of 
the ſaid William, and before the making of the ſaid promiſe and 
undertaking of him the ſaid defendant hereinafter mentioned, to 
wit, on, &c. had notice; and by reaſon thereof, and according to 
the law and cuſtom of merchants, the ſaid ſuhn. became liable to 
N E the ſaid William the ſaid ſum of one hundred pounds, when 
In conſider- he 5 
- 2 that tęrwards, to wit, on, &c. in consideration of the ſaid premiſes, and 
| e alſo in oonſideration that the faid William had, at the like ſpecial 
”  þearandac- inſtance and requeſt of the faid defendant, forborne to call on ſaid 
cept a bond, defendant for the immediate payment of the ſaid ſum of money, in 
the ſaid billof exchange mentioned, and had then and there, at the 
ke ſpecial inſtance and requeſt of ſaid _defendant, accepted a 
bond from the ſaid Sir William Lewis, bearing date, &c, conditioned 
„„ payment of the ſaid ſum of one hundred pounds by the ſaid 
Sir William, with intereſt at five per cent. on, &c. then next, he 
Ii default the ſaid John undertook, &c. the ſaid William, that if any default 
hond be ſhould happen in the faid payment of the ſaid ſum of money, 
made in t According to the condition of the ſaid bond; he the faid John 
Ae bond, ond be reſponſible to the ſaid. Williaw for the ſame : and the 
- would be faid plaiutiff avere, that the ſaid Sir William Lewis did not pay 
| reſponſible. „ © HERES ra ate oats eng £4 e to 
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ſhowle be thereto afterwards requeſted; And being ſoliable, af. 
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. to eber William the fo of one hundred "ind 45 intereſt, „%%% ot 
, or any part thereof, on, &c. then next, according to the condition 33 
5 of the ſaid bond, or at any other time whatſoever, bat therein 

; wholly failed and made default; of all which ſaid premifes the fad 8 

| John aſterwards, and in the sti of the faid illiam, to wit, 

| on, &c} had notice; and by reaſon thereof, and according to the _. 


ſaid promiſe and Aundertaking of the faid John, 4in-form'afore- + _- 
ſaid made the ſaid John become liable to pay to the ſaid Wil- Tag 5 
liam the ſaid ſum of money and iptereſt when he ſhould be there. 

to afterwards requeſted. And whereas alfo the ſaid John aſter- Aon 
wards, and in the lifetime of the ſaid William, and before the for money 
making of the promiſe and undertaking of the ſaid John herein- lent ufon 
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after mentioned, to wit, on, &c, was indebted to the-faid Wiltiam Fen On: | 
in another large ſum of money, to wit, in the ſum of one hun- pill of = e 
dred pounds, for ſo much money before that time lent, and by change. TY 3 
the faid William to the ſaid John at his like ſpecial inſtance 5 
2 and requeſt, upon the ſecurity of a certain note or bill of ex- : 
change; before that time drawn by the ſaid John on the faid Cade 
: Sir W. L. "payable to the Taid William, which had been duly EC 5 
| cepted by the ſaid Sir W. L. but had not been paid by him: ang 
whereupon afterwards, towit, on, & c. in eonſideration of the premiſss 
and alſo in conſideration that the faid William had then and there, 4% 
the like inſtance and requeſt of the ſaid John, forborne toccall en 
the ſaid John for the immediate payment of the faid laſt-mentioned . 
ſum of money, and had accepted a bond from the ſaid fir W. L. In conſide= e 
» bearing date, &c, conditioned for the payment of the ſaid lalt- A 5 
mentioned ſum of one hundred pounds, by the ſaid ſir W. L. to and accept= 
the ſaid William, with intereſt at five pounds per cent, on, &c. he ing a bond. | : 
the ſaid John undertook, &c. that if any default ſhould happen in 18 default 
the payment of rhe ſaid laſt-mentioned ſum of money, © according ofpiyment, EN 
to the conſideration of the ſaid laſt· mentioned bond, he the ſaid John Heal . 
would be reſponſible to the faid William for the ſame: and then 
ſaid plaintiffs aver, that che ſaid Sir W. L. did not pay the OO. . * wh Ds 
met ioned ſum of money, with intereſt, or any part thereof, 1 + 
the faid William, on, &. then next, according to the e e 
tio of the ſaid laſt- mentioned bond, or at any other —SA ͤ ESE 
: ever, &c. &c.- (Conclude as in firſt Count.) And whereas alſo 3a gount 
the ſaid John heretofore, and in the lifetime of the faid William, as on a pe- i, 
to wit, on, Ke. at, &c. made his certain note in writin „ com- r AIRS. 5 
| monly called a iffory 1 note, bearin * date, &c. and then and 8 5 
there deliverèd the ſaid note to the ſaid illiam, by which faid note e 
the ſaid John on demand promiſed to pay to the ſaid William ten 
pounds ; by reaſon whereof, and by force of the ſtatute in ſuck oo 
caſe made and provided, the ſaid John becãme liable to pay to the 55 25 as 3 
 faid William the ſaid ſum of money, &c. 3 and being ſo liable, hjhe t 
the ſaid John undertock, &c., And whereas, &. „(Money chad gh Count,” ES lags, 
' and need, 5th, money lent, &.; 6th Count, money laid out, E 
Xe. baccount Rated.) -* Yer the ſaid John not. regarding &c. but Conch. „„ 
contriving; Xr. to deceive, &c. the faid Joby i in tis. Hfe- time, ee 


the fad! Antik. us aforeſaid, fiuce his death, i in this r "16 <7 3 
3s 3 veſted, been reſponkible to the | bt Gas 
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254 ASSUMPSIT GENERAL.—On BILLS os EXCHANGE. 
mis life-time, or to the ſaid plaintiff, executrix as aforeſaid, fince the 


.- © death of the ſaid William, for the ſaid ſeveral ſums in the firſt and 
| ſecond counts of this declaration mentioned, or either of them, or 


- - 


paid the ſame; or the ſaid ſeveral other ſums of money hereinbefore 
mentioned, or any of them, or any part thereof, to the ſaid William 


in his life-time, or to the ſaid plaintiff, executrix as aſoreſaid, ſince 


the death of the ſaid William, or to either of them, ar in auywiſe 


> ſatisfied any or either of them for the ſame, but hath hitherto wholly 
 _- refuſed fo to do, and ſtill doth refuſe jo pay the ſame: to the ſaid 


- plaintiff, executrix as aforeſaid, to the damage of the ſaid plaintiff, 
eexecutrix as aforeſaid, of one hundred pounds; and therefore ſhe 
Profert. - brings her ſuit.. And ſhe brings into court here the letters teſtamen- 


| ..-> tary of the ſaid William deceaſed, which teſtify to the court here, 


tt the ſaid plaintiff is executrix of the laſt will and teſtament of 
te ſaid William deceaſed, and has the execution ther eof, e. 


' Plea to the And the ſaid John, by A. B. his attorney, comes and defends the 
above, Ge wrong and injury whey, &c. (non ofſumpſit ) And for further plea 
neral iſſue. in this behalf, he the ſaid John, by leave of the court here for this 
2d, Adio. purpoſe firſt, had and obtained, according to the form of the ſtatute 


; non accrevit 


infra fran in ſuch caſe made and provided, ſays, that the ſaid plaintiffs adio 
nos (a) za, non) 3 becauſe he ſays, that the ſaid ſeveral cauſes of action A the 


That teſia- ſaid declaration mentioned did not accrue, nor did any or either. of 


tor was in them accrue, to the ſaid plaintiſſa, within fix years next before the 


 debted io ſuing forth the original writ of the ſaid plaintiffs, in manner and 


efendant 


mn a larger form as the ſaid plaintiffs have above complained againſt him, and 
- Lam of mo- this, &c.: wherefore, & c. if, &c, (a) And for ſurther plea in this 


ney than he behalf, the ſaid John, by like Rave of, &c. according, &c. ſays, 


owed to that the ſaid plaintiffs (adio non); becauſe he ſays, that the ſaid 


: plaintiff. W. E. deceaſed, in his life time, and at the tjme of his death, wag 


maining due; | 
ed by the Gaid teſtator, in ſatisfaction of the former bond of defendant. 5th plea, The 
like plea, only ſtating, that the bond laſt made by Sir W. L. and accepted by teſtator, 


- thefirſtand 
| ſecond 


22 indebted in, and that there is ſtill due aud owing. from the ſaig 


OR, plaintiffs, executrix and executor as aforeſaid, unto him the ſaid 


bills of ex- John, to wit, at, &c. a much larger ſum of money than the ſum 
change, and of money- due and owing from the { 

bonds in. ſuch exccutrix and executor as aforeſaid, and whereof they have 
above N againſt him, to wit, the ſum of one thouſand 


I. in life- &c, and for. other money had and received, &c. und for other | 


time of teſ- 


O 


ſaid John; which ſaid ſym of money 
d John exceeds the damages { R443 + 


BY 


zndintareſt 5, „ D 1 plaintiffs 


then re- 


f 


and that the bond laſt made was delivered by the fad Sir W. I., and adcept- 


> 


in fatisfaRtion of the former bond. 6th plea, Same, only ſtatigg, that the bond" laſt 


made was delivered by the faid Sir W. I. and accepted by the teſtator, as and by way of 


ſatisfaction of the former promiſe and undertaking of ſaid defendant. - 7th plea, Same, 
only ſtating, that the bond laſt made was delivered by Sir W. L. and accepted by teſtator, 


2 and by way of a new ſecurity for the principal and intereſt remaining due on the firſt 
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aid John to the ſaid plaintiffs as 


money due and owing upon an account ſtated between the ſaid _ 
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plaintiffs as ſuch execntor and exeeutrix as aforeſaid, by 'reaſon _ 

of the nan-performance of the ſeveral promiſes and undertakings « 

in theſaiddeclaration mentioned; andout of which ſaid fum of meney 

the ſaid John is ready and willing, and hereby offers, to ſet.off and Mo 
allow to the ſaid plaintiffs, as ſuch executor and executrix-as affe 

ſaid, fo much money as the damage ſuſtained by them by reaſon of 1 3 a 

the non · performing the ſeveral promiſes and uadertakings of the - 
. faid john jnthe ſaid declaration mentioned amount to; and this, &.: Es 

wherefore, &c. if, &c. And for further plea in tbis behalf as to 4th Plea. - _ + 15 
the firſt and ſecond counts of the ſaid declaration, he the ſaid John. +537 Rt 
by like leave, &. ſays (actio non); becauſe he ſays, that the ſaid Ree es ED 


| 

promiſes and nndertakings in the ſaid firlt count of the ſaid declara- 1 

tion mentioned, and the ſaid promiſes and undertakings in the ſaid 2 5 f 

ſecond count of the ſaid declaration mentioned, are one aud the T 

ſame promiſe and undertaking, and not divers or different promiſes | e 1 _ 
—_— 


and undertakings; and that the ſaid bill of exchange and bond in I Oe 
the ſaid firſt count of the ſaid declaration mentioned, and the ſaid. = „ 


dill of, &e. in the ſaid ſecond count of, &c. were and are one and | 3 

the ſame bill of exchange and bond, and not other, &c.; and tate 7 

after the making of the ſaid promiſe and undertaking in thefaidd - —- 9 
firſt and ſecond counts in the ſaid declaration mentioned, and in the ES. . 


life-time of the ſaid W. E. and before the ſuing. forth. the. original Ee 5 OY 
writ of. the ſaid plaintiffs, to wit, on, &c. the ſaid Sir JJ 1 

and ſatisfied to the ſaid W. E. a certain other large ſum of money, 2 4a „ 
arcel of, &c. and intereſt, for which the ſaid. bond in the ſaid firſt | 5 — 

and ſecond counts of the ſaid declaration mentioned was ſo given | 

as aforeſaid ; and that the ſaid Sir W. L. on, &c. at, &c. made, "$2. * 

ſcaled, and as his act delivered »mnto him the ſaid W. E. a certain $5 5 

- other bond or writing obligatory, as therein is mentioned, in a cer. 

tain penal ſum of money therein alſo mentioned, conditioned for the e = {1 oÞ 


7 


payment to him the ſaid W. E. at a certain day then to come, of 4a | + fel 
certain large ſum of money therein alſo. mentioned, to wit, a ſum of Ff. 


money amounting to the principal and intereſt then remaining que PRs PR Ls Ns : | 2 
and owing to him the ſaid W. E. on the ſaid bond in the ſaid fir T 1 
., and ſecond counts of the ſaid declaration mentioned, with intereſt; a 
which ſaid bond or writing obligatory laſtly made by the ſaid Sir | + 
W. L. as aforeſaid, he the ſaid Fir W. L. then and there made and „ 
delivered to the ſaid W. E. in lieu, ſtisfudion, and diſcharge of „„ 1 
the ſaid former bond of him the ſaid, Sir W. L. in the ſaid ſirſt ang _- \Þ 
ſecond counts of, &c. and of all principal and intereſt then remain. My 
ing due and owing” thereupon, and alſo. in full ſatigſadion une 44 
diſcharge of the {aid promiſe and'undertaking of the {aid John in te 
ſaid firſt and ſecond counts of, &c,.; and which4aid bond or wiiting 1 
obligatory ſo laſtly made by the ſaid Sir W. L. as aforcfaid, tie. 1 
' faid'W. E. then and there took, accepted, and received of and from 2 a, 


* 


the ſaid Sir W. L. in lieu, ſatisfaclon, and diſcharge of the ſaid EL LE nee: 1 
former bond of the faid Sir W. L. in the faid, firſt and 17 F TY WY þ 
LEST 2 # , . 41 . I „ | es of of \ add. . „. ; 2 EL . 
counts of, &c. and of all ſuch principal and intereſt then due ane „ 


owing thereon as aforeſaid, and a e the ſaid promiſe. | .- Fa 
and undertaking of the ſaid John gn Vue ſaid frlt ang e ec © 5. 
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„ ASSUMPSITGENERAL.—Ox BILLS or EXCHANGE. - | 
Ic Plea, of; See. ; and this, &c. : wherefore, Re. And for, farther plea in 


this behalf, &c. (asi non); becauſe he ſays, that the ſaid promiſe 
and. undertaking in the ſaid firſt count, &. and the faid -promiſ 
| and undertaking in the ſaid ſecond count, &c. are one and the ſame 
2 promiſe aud undertaking, and not divers, &c. and that the ſaid bill 
of exchange and bond in the ſaid ſecond count of, &c. are one, &c, 


_ paid and ſatisfied to the ſaid W. E. a certain large ſum of money, 
to wit, Ke. parcel, &c. and intereſt, for which the ſaid bond in 


* 


| 6th Plea. --wherefore, &c. if, &c. . for further plea, Kc. (adio non); 


dio wit, on, Kc. the faid fir W. L. paid and ſatisfied to the ſaid 
VW. E. a certain, &. part and parcel, & c. for which ſaid bond in 
-- "the ſaid firſt and fecond, &c. Was fo given as aforeſaid;; and that 
tile ſaid fir W. L. aſterwards, to wit, on, &c. made and ſealed, - 
and as his act delivered tothe ſaid W. E. &c. (as before), in full ſa-.. 

| tisfaction and diſcharge of the ſaid prom:/e and underiating of the 

ai Jobs in the ſaid firft ad ey” &c. as to the reſidue of the 

c _ » ſaid principal: and intereſt, then remaining due, &c. to the ſaid ' | 


. 1 


W. E. on the ſaid bond in theſe counts mentioned; and which 


5 - Laid bond; or, &c. ſo laſtly made by the ſaid fir W. L. as afore- 


' * 


e ee 
> * o 
| Aid, the ſaid W. E. then and there took, &c. in full, &c, of tbe 
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' takings of the ſaid John in the ſaid declaration mentioned, to wit, zerit; but 


juſtices. of our faid lord the now. king at Weſtminſter,” on the n fie 


teſtator did not accept the laſt bond in diſcharge of the firſt. \ 5th and 6th nearly the ſame 
28 4th and 7th, that the teſtator did not accept the laſt bond by way of new ſecurity. © 
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ſaid promiſe and undertaking of the ſaid John in the ſaid firſt nd 


' ſecond counts, &c. as to the reſidue of the ſaid principal and in- 


tereſt then remaining due and owing on the ſaid bond in thoſfſe 
counts mentioned as aforeſaid; and this, c. wherefore, ke. 

And for further plea, &c. as to the firſt and ſecond counts, Ec. th "AY | 
ſadio non i becauſe he ſays, that the ſaid promiſe and undertax- | 2s | q 
ing in, the ſaid count, &c. (as be fore, till you. come to - not other 3 4 W 


and different“); and that after the making of the ſaid promiſe aua(e 


undertaking in the firſt and ſecond counts, &c. and in the lifetime + - _- 
of Ec. and before the ſuing, &c. to wit, on, &c. the ſaid fir 
W. L. paid, &c. a certain, &c. part, &c. for which the ſaid bond e 
in the ſaid firſt and ſecond & c. was ſo given as aforeſaid, and that n 
the ſaid ſir W. L. afterwards, & c. made, &c. &c.; which ſaid "oe. 
bond, or, &c. ſo laſtly made by the ſaid fir W. L. he the ſaid fir e - 
W. L. then and there made and delivered to the ſaid W. E. as and I _— 
by; way of a neea'\ /orurity-for the reſidue of the ſaid principal and 0 x”. +... 
intereſt. then remaining due and owing to the ſaid W. E. on the = n 
ſaid bond in the ſaid. firſt and ſecond, &c. ; and which ſaid bond ſooſ 1 | 
lattly made by the ſaid fir W. L. as aforeſaid, the ſaid W. E. then . 
and there took, accepted, and received of and from the ſaid fir e 

W. L. by way of a new ſecurity for the ſaid reſidue of the ſaid 
principal and intereſt then remaining due and owing on the ſaid 
bond-of the ſaid fir W. L. in the ſaid firſt and ſecond counts, &c:.; _ DIE Ss. | 
and this, &c. wherefore, &c. if, ke. 8. MarSHALL. D 
l have taken a ſimilar liberty to abridge this Plea, and the Replication, aa ! $ „ 

have done ſome of _ Declarations preceeding, but preſerved the ſubſtance. | 1 5 1 
And as to the ſaid plea of the ſaid John by him above pleaded Replieation 8 IS | 
in bar, and whereof he hath put himſelf upon the country, the tothe above ER. 
faid plaintiffs do the like. And as to the ſaid plea of the ſaid John Plea, Oo. . e 
by him ſecondly above pleaded in bar, they the ſaid plaintiffs ſay, we _ 2 8 4 
precludi non; becauſe they ſay, that the aforeſaid William in his zh court of © in 
lifetime, after the making of the ſaid ſeveral promiſes and under- <ancerye enen 


on, &. for the recovery of his damages by him ſuſtained by rea before the | 
ſon of the non-performance. of the ſaid ſeveral promiſes and under. £m be CE 
takings ſued and proſecuted out of the court of chancery of our that phain= _— 
ſaid lord the now king, and the ſaid court then being at Weſt- tif, as ene. 2 
minſter in the ſaid county of Middlefex, a certain original writ of cutors, ſome _ 
our ſaid lord the now king, againſt the ſaid John, by the name of time 2a br SE: ...- 
J. P late of, &c. directed to the then ſheriffs of the city of Lon eee ff... 
don; by which ſaid writ the king commanded the ſaid then ſheriffs vit, ang W 
of London aforeſaid, that if the ſaid William ſhould make them that the © > i 
ſecure of proſecuting his claim, then they ſhould put by gages and cauſe of ae. if 
ſace pledges the aforeſaid John, that he ſhouid be before the tian DP | „ 


„ Coe 1 


morrow of All Souls then next following, to ſhew wherefore, 3 Replica - \ 


with force and arms, the cloſe of him the ſaid William, at, &. tion, that | 
he broke, and other wrongs to him did, to the great damage of neither the 

5 Vor. L y 4 | 4 of f 1 5 8 L. e 15 £5 3 - 23, him teſtator nor - "WEE 
; | | hp | 5 * a) | i XA " > 
tiffs are indebted to the plaintiff, 4th, adm 


itting that A. B. did pay part, but that the  _ -» 4 
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him the ſaid William and-again the peace of our lord the now 
king, and that they ſhonld have then@he names of 'thoſe-pledges, 


the ſaid John, with an intention, that upon an appearance of the 
ſaid John to the ſaid writ of the ſaid William, he the ſaid William, 
according to the cuſtom of the ſaid court of the bench here, would 
thereupon declare againſt; the ſaid John for the cauſe aforeſaid in 
the deelaration of them the ſaid plaintiffs above mentioned; but 


by evrit then and there became, and was wholly abated and diſcon- 
tinued ; and the faid plaintiffs, executor and? executrix as afore- 
| faid, in a much ſhorter time than the ſpace of one year after the 


to wit, on, &c. fucd out of the court of 'chancery of our lord the 
now king, the ſame being then at Weſtminſter aforeſaid, in the” 


8 4 intifſs have above declared, returnable to the ſaid court of the 
Kc. ; to which ſaid original writ of them the ſaid plainriffs, the 


his attorney, in the ſaid court of the lord the king of the bench 

here; whereupon they the ſaid plaintiffs, in the ſaid Michaelmas 

Term laſt paſt, declared thereupon againſt the ſaid John in manner 

Averment and form afort ſaid. And the aforeſaid plaintiffs in fact ay, that 
that plain- the ſaid ſeveral cauſes of action, and each of them, have accrued. 

; e, ſo by the ſaid William iu his lifetime ſued out and proſecuted as 
are the @Horeſaid, and'that the aforeſaid William, in the writ and decla- 
ſame, &c. ; ration of them the ſaid plaintiffs above named, are one and the 
and that. ſame perſon, and not other or different; and that the aforeſaid 


named, c. proſecuted as aforeſaid named, and the ſaid John in the writ and 
te fame, declaration of them the ſaid plaintiffs above named, are one and 
Kc. the ſame perſon, and not᷑ other or different; and this, &c. Wiiere - 
ore they pray judgment, and their damages, by occaſion of the 


to zd plea, the ſaĩd John by him thirdly above pleaded in bar, the ſaid plain- 


-— Tue ren- tiffs ſay, that they præcludi nom; becauſe they ſay, that the ſaid 
wren on, William in his lifetime, and at the time of his death, was not, nor 
Gt 4 the ſet ofl. 2 . » | vac. 3 
were, nor are they the ſaid plaintiffs, as executor and exccutrix 
3 ; as aforeſaid, or either of them, indebted to the ſaid Jobn in man- 
TE ner and form as- the ſaid John hath in his ſaid third plea above 
wo - pleaded ; and this the ſaid plaintiffs pray may be inquired of by the 
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and that. writ 3 which ſaid writ the ſaid William ſued out againſt 


_ faid county of Middleſex, the ſaid original 'wwrit whereupon the faid - 


' aforeſaid John, ia Michaelmas Term laſt paſt, appeared, by J. N. 


- fiffs named within fix years next before the iſſuing the ſaid original writ. 
A  Gefendant John, in the aforeſaid original writ by the ſaid William ſued and 


Replication premiſes, to be adjudged to them, &c. - And as to the ſaid plea of 


3 | SED ; Replication country, & e. And as to, the ſaid plea of the ſaid John by h's 


. that he the ſaid William afterwards, and before the return of the 5 
. faid original writ, to wit, on, &c. died, hereby the ſaid original 


death of the ſaid William, and as ſoon as they conveniently” could, 


ord the king of the bench, on, &c. in the twenty-ninth year of, 


— J 


d => £6 woo e aA co e „„ „ee & as wm wc ow . 6 ö Yan , 4 a>. e ws oa oC wso aa wh. 
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ed ih bar as to the firſt and ſecond counts, of, &c. ſay, &c. 

.  frecludi non; becauſe proteſting, that the ſaid fixth plea, &c. 
(as before): nevertheleſs, for replication, &c, they ſay, that true 
it is that the ſaid Gr W. L., did pay and ſatisfy to the fajd W 


bond in the ſaid fir 


replication : nevertheleſs, in this behalf the ſaid plaintiffs ſay, that 
true it is that the faid fir W. L. did pay and ſatisfy to the faid  - 


William in his lifetime ſuch ſums of money as the ſaid John hath = © 


in his fourth plea above alledged, part and parcel of the ſaid 100l. - 
and intereſt, for which the ſaid bond in the firſt and ſecond counts 

was gi ven, as the ſaid John hath in his ſaid fourth plea above al- 
ledged ; but proteſting, that the ſaid fir W. did not wake, ſeal, 
and as his act and deed deliver unto the ſaid William ſuch other 


nd or writing obligatory as the ſaid John hath in his ſaid ple 


alſo alledged: and the ſaid plaintiffs further ſay, that the ſaid. 
William in his lifetime did not take, accept, or receive the ſaid 

laſt mentioned bond or writing obligatory from and of the faid fir 

W. L. in lien, ſatisfaction, and diſcharge of tlie former bond of 

him the ſaid Sir W. L. in the ſail firſt and ſecond counts of the 
ſaid declaration mentioned, and of all principal and intereſt then N 
due and owing thereon, and alſo in full ſatisfaction and diſcharge, _ = 
of the ſaid promjſcs and undertakings of the ſaid John in the ſaid firſt 


ar ſecond counts of the ſaid declaration mentioned, or either of 


them, in manger and form as the ſaid John hath in his ſaid fourth 


plea above alledged ; and. this the ſaid plaintiffs pray, &c. And Replication | | 
as to the ſaid plea of the ſaid John by him fifthly above pleaded in to'5tb plea. 


bar as to the firſt and ſecond counts, &c. the ſaid plaintiffs fry ©: 
precludi non ; becauſe proteſting,. that the ſaid fifth plea, and the 


matters therein contained, are not ſufficient in law to bar them 


the ſaid plaintiffs from having and maintaining their aforeſaid - 
action thereof againſt the ſaid John for replication : nevertheleſs, 
in this behalf the ſaid plaintiffs ſay, that true it is that the faid fir 


W. L. did pay and ſatisfy to the ſaid William in his lifetime ſuch - + 
ſum of money as the ſaid John hath in his ſaid fifth plea above 8 


alledged; part, &c. and intereſt, for which the ſaid bond in the, 
ſaid firſt and ſecond counts of the ſaid deelaration mentioned was 


given, as the ſaid John hath in his ſaia fifth plea above alledged; bt 


proteſting, that the ſaid fir W. L. did not make, ſeal, and as his 

act and deed deliver unto the ſaid W. E. ſuch other bond or writing 
obligatory as the ſaid John hath in his ſaid fifth plea above alledged .. 
and the ſaid plaintiffs further ſay, that the ſaid W. E. in his lifetime 
did not take, accept, and receive the ſaid laſt. mentioned bond or 
writing obligardry of and from the ſaid fir W. L. in lieu, ſatis- 
faction, & c. of the ſaid former bond of him the ſaid fir W. L. in 

the ſaid firſt and ſceond counts of the ſaid declaration mentioned, 
and of all remaining principal. and intereſt then due and owing, 
ereon, in manner aud form as the ſaid John hath in his ſaid fifth 


; Plea above alledged; and this the ſaid plaintiffs alſo pray, &. 


| As . 4 ead. Replication 
And as to the faid plea ofthe faid John by him ſixthly above plead- bo 6th ples: 


in his lifetime ſuch ſum of money as the ſaid John hath in Bis fad 
ſixth, plea above alledged, part and parcel, &c. for which the ſand _ 
| and ſecond counts, &c. was given, as 5 — 3 
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ſaid John hath in his 6013 ſixth plea above alledged but proteſting, 


; that the ſaid fir W. L. did not make, &c. (as before), in full 
LY ſazisfaction and diſcharge of the ſaid promiſe and undertaking of 


the ſaid John in the ſaid firſt and ſecond counts, &c. as to the 
faid reſidue of the ſaid principal and intereſt then remaining due 
and owing on the ſaid bond in theſe counts mentioned, in manner 


Kc. Aug alſo as to the ſaid plea of the ſaid John by him laſtly 
above pl&ad-d in bar as to the ſaid firt and ſecond counts, &c. 
the ſaid plaintiffs ſay, precludi non; becauſe proteſting, that the 
ſaid laft plea aud the matters therein'contained, &c. (as before) 
for replication, &c. ſay, that true it is that the iatd fir W. L. did 
pay and ſatisfy to the ſaid W. E. in his lifetime ſuch ſum of money 
as the ſaid John hath above in his ſaid plea above alledged, part, 
'&c. for which the ſaid bond in the ſaid firſt and ſecond counts, &c. 
was given, as the ſai! John hath in, &c. alledged; but proteſting, 


to 7tb plea. 


"that the ſaid fir W. L. did not ſeal, &c. by way of new ſecurity 


o A 


for the refidue of the ſaid principal and intereſt then remaining due. 
and owing on the ſaid bond of the ſaid fir W. L. in the ſaid firſt 
and ſecond counts, &c. and intereſt, in manner and form as the 

| aid John hath in his ſaid laſt plea above alledged ; and this the 
. ſaid plaintiffs-pray may be inquired of by the country, ke. 
pe 8 TIE Te 8. Lex BLaxc. 


* 


Onabanks. MIDDLESEX, to wit. Sir Jacob Wheate complains againſt 


er's draft at George Robert Fitzgerald, being in the cuſtody, &c. for that 


Whereas the ſaid defendant, on the twenty-fifth of June, A. D. 


Payes uſage and cuſtom of merchapts from time immemorial uſed and 
againſt approved within this kingdom, made his certain bill of exchange in 


I "+56 Writing, ſubſcribed with his own hand, bearing date the ſame day 


and year aforeſaid, and then and there directed the ſaid bill of ex- 


change tio Drummonds, (by the name and ſtyle of Meſſrs, 


Drummonds,) and by the ſaid bill required them the ſaid 

-Drummonds, ſix days after the date of the ſaid bill, to pay to the 
bearer thereof, the ſum of ſeventy three pounds ten ſhillings, of 
lawful, &c. for value received, and to place it to the account of 


the ſaid defendant, and then and there delivered the ſaid bill of 


exchange to the ſaid plaintiff; which ſaid bill of exchange he the. 


ſaid [plaintiff afterwards, to wit, on the ſame day and year afore- 
_ faid, at Weſtminſter aforeſaid, in the ſaid county, preſented. and 
ſhewed the ſaid Drummonds for their acceptance thereof; 
- but the ſaid Drummonds then and there abſolu:ely re-uſed 
to accept the ſaid bill of exchange, nor have they the faid _ 
Drummonds, nor either of them, paid the ſaid ſum of money 


contained in the ſame bill of exchange, or any part thereof, to 


the ſaid plaintiff, athough often requeſted by the ſaid plaintiff fo 
to do; of all which ſaid premiſes he the ſaid defendant afterwards, 
to wit, on the ſame day and year aforeſaid, at Weſtminfter afore- 
ſaid, in the faid county, had notice; by reaſon wheteof, and ac- 
cording to the uſage and cuſtom of merchants aforeſaid, the ſaid 


" defendant 


2M 


. 


" Replicatisn and form as the ſaid John hath, &c. alledged, and this they pray, 
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— then and there becanie liable to the faid plainti, being 
the bearer of the ſaid bill, the ſaid ſum of money contained: in the 
ſaid bill of exchange, according to the tenor and effect thereof; 
and being ſo liable, he the ſaid defendant, in conſideration there- 15 
of, afterwards,” to wit, on the, ſame day and year aforeſaid, at 
Weſtminſter aforeſaid, in the faid county, undertook, and tro 
the ſaid plaintiff then and there faithfully promiſed to pay him the 
faid ſum of money therein mentioned and contained, according to 
the form and effect of the fame bill, whenever he the ſaid defen- 
dant ſhould be thereunto afterwards ws 4 88 : neverthcleſs, Ke. 
ae. . | F. Denen 
ä TOA | . 
- MIDDLESEX, F John Hall, ute of; Kc. was „ ating to Declarati- 
* Fiſher Adamſon in a plea, &c. that whereas the ſaid John on by ori- 
before and at the time of the making of the promiſe and undertak- 2 
ing of the ſaid John hereafter next mentioned, was owner of cer- 8 roſs. 4. 
tain ſhips or veſſels, to wit, of a certain ſhip or veffet called the chip, 
Attempt, and of a certain other ſhip'or veſſet called the Audaci- rice 


U ous, and the ſaid ſhips or veſſels being ſhortly to ſail upon à cer- who had 


furniſhed 
one of the 
ſailors with 


tain then intended voyage from the port of London, and one 
J. H. who intended to go and ſerve as a mariner in and on board. 


one of ſuch ſhips or veſſels in its ſaid intended voyage, having neceſſaries, 


provided himſelf and been ſupplied by the ſaid Fifher with ecrtain for which 
neceſſaries for the ſaid voyage, to a certain amount, to wit; to the the ſailor _ 
amount of two pounds of lawful moncy of Great Britain, he the wor 
ſaid John, before the failing of either of the faid ſhips or veſſels, to jo ret | 
wit, on, &c. at, &. iu, &. drew a certain draft for the payment on the de- 
of the faid ſum of money, bearing date the ſame day and yearafore fendant; 
ſaid, upon the ſaid John as fuch owner a0 along; und thereby, who me 
for * account 'of the (1) wages that might n due to him miſed to 
the ſaid J. H. as ſuch deer as aforefaid, and then and there re 7 it, but” 
quired the ſaid John, one month aſter the falling, to pay to 1210 ).x Will, © * 
the ſaid I H,'s order the ſum of two pounds ſterling, in caſe be 262. 
' Joould go (that is to ſay, fail) on the faid intended voyage in 
either the ſaid ſhip- or veſſel called the Attempt, or in the ſaid. 
ſhip or veſſel called the Audacious; and having drawn ſuch  - \ 
' draft or order for the payment of ſuch money as "aforeſaid, and 
the ſaid debt. or ſum'of two pounds ſo due and owing to the aid 
Fiſher being till unpaid, he the ſaid J. H. to enable the fad 
Fiſher to obtain payment and ſatisfaction of the ſame, "afterwards, | 
and before his ſailing i in either of the ſaid fhips or veſſels in ſuch | 
voyage as aforefaid, afterwards," to wit, on, &c. indonſed and de. 
livered over to the ſaid Fiſher the ſaid' draft or order for be 
payment of the money ſo drawu upon the faid J. H. as'aforeſaid, 
and thereby duly authoriſed, ordered, and required the ſaid Inn 
to pay the ſaid ſam of two pounds therein mentioned to the * 0 45 
Fiſher, at the time and on the event therein ſpecified as afo $6 
ſaid ; and afterwards, to wit, on, Kc. did go and fail from ..__ So TIO 
laid * London! in the — rele Ter &. d . hn are 
ta 
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'_ © _ aforeſaid intended voyage; whereof, and of which ſaiffſeverat 1 pre- 
| miſes, he the ſaid John afterwards, and before the making of his 
- promiſe and undertaki \ hereafter next mentioned, t. to wit, on, 
&c. at, &e. had notice; and thereupon afterwards, and aſter the 
failing of the ſaid laſt· mentioned ſhip or veſſel on her. ſaid intended 
voyage as aforeſaid, to wit, on, &c. at, &c. in, &e. in conſi- 
derat ion of the ſeveral premiſes aforeſaid, and alſo in conſideration 
that the ſaid Fiſher was ſtill unpaid his debt or demand of two 
nds ſo due and owing to him from the ſaid J. H. as aforeſaid, 
3 the {aid John undertook, and then and there faithfully promiſed 
the 4aid Fiſher. to pay him the ſaid Fiſher the faid ſum of two 
pounds in the ſaid draſt mentioned, upon the ſaid twenty-ninth 
| day of the ſaid month of December A. D. 1786: and although 
a upon the ſaid twenty-ninth day of, &c. the {aid debt or ſum of 
2 two pounds ſo duc and owing from the ſaid J. H. as aforeſaid re- 
maiĩned and was ſtill due and owing unto the ſaid Fiſher; ; and al- 
5 though the ſaid John had then and there, to wit, at, &c. notice 
/ thereof, and was then and there required to pay the. ſaid ſum of 
tuo pounds in, the laid draft mentioned unto him the ſaid 

a Fiſer, according, to the tenor and effect of his aforeſaid prom: 
and undertaking in that behalf; yet the ſaid John, not re 
dais ſaid prowile and uodertaking, but contriving and fra Talently 
2 = 155 intending to deceive the ſaid Fiſher in this behalf, did not, on, 
Ke. pay; nor hath he as yet paid, the ſaid ſum of two pounds in 
the ſaid draft mentioned, or any part thereof, to the ſaid Fiſher, 
but he ſo to do then and there, and always from thence hitherto, 

| hath neglected and refuſed ſo to do; nor hath he the ſaid J. H. as 

yet paid to the ſaid Fiſher the ſaid debt or ſum of two pounds bo 
due and owing to him from the ſaid J. H. as aforcſaid, or any part 

thereof, but the ſame is ſtill wholly due aud unpaid to him the {ai 
9c Count Fiſher, to wit, at, &c. And whereas, &c. (Goods ſold ro the 
- plaintiff. Jobn Hall, and delivered to J. H. zd Count, Money 

aid out, &c. Ec. account . 1 common 6 -conplaynn.) | 
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ahr ſer a- F OR chat ERS, at on — times . eee 

p . 8 the ſaid plaintiff and defendant, and onę D. C. were perſons re- 

. land bill ſiding, trading, aud uſing commerce within this kingdom, to wit, i 
4 2 2." of ex, „ 6&6 and being fo reſident, &c. he the ſaid D. C. heretofore, 

=. 6 change, to wit, on, &c. at, &c, according to the cuſtom of merchants, 

"Mm from time immemorial uſed and approved of within this kingdom, 

| „ made and drew his certain bill of exchauge in writing, his own 

28 proper hand being thereto ſubſeribed, and the ſaid bill, bearing 

dalaate the day and year aforeſaid, then and there directed to ſaid 

| 2* Bp ( (defendant) by the name of, &c. and by the ſaid bill then and there 

=_—  . oequired the ſaid defendant) e months after date thereof, to pay to 

—_—.. 12 15 We D. . a order ak; Nun value 2e of e 

"1 1 the 
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- INLAND; BY FIRST INDORSEE. | e 


| the laid D. c. which ſaid bill off cxchang) he the fall. (defendant). 

_ aficrwards, to wit, on, Kc. at, &c; decepted, according to the Accep- 
ſaid cuſtom of merchants; and the ſaid D. C. to whoſe order t ce. 
payment of the ſaid ſum of money, in the ſaid bill ſpecified, wass 
to be made as aforeſaid, afterwards, and before the payment of the 
ſaid ſum of money in the ſaid bill ſpecified, or any part thereof, to 1 

wit, on, &. at, &c. indorſed the. ſaid bill, his own proper hand Indorſe- 
being thereto ſubſcribed, according to the ſaid cuſtom, and by that ment 
indorſement appointed the {aid ſum of money, in the ſaid bill ſpe- , 
ified, to be paid to the ſaid plaintiff, and then and there delivered e 
the ſaid bill,” ſo indorſed, to the faid (plaintiff) ; of which ſaid in- 
dorſement ſo made on the ſaid bill as aforeſaid, - be the ſaid (de- 
fendant) afterwards, to wit, on, &c. at, &c. had notice; by 
means w and according to the ſaid cuſtom and law of mer- 
chants, the ſaid (defendant) became liable to pay to the ſaid (plain- 
tiff) the ſaid ſum of money in the ſaid bill Tpecified, according to * 
the tenor aud effect of the ſaid bill and his 3 foreſaid acceptance 
thereof, and the ſaid indorſement ſo made ' thereon as aforeſaid z 

and being fo liable, he the ſaid (defendant), in conſideration there- 8 

of, afterwards, to wit, on, &c. at, &c., undertook, &c. to the 
ſoid (plaintiff), to pay him the faid ſum of money in the ſaid 
| bill ſpecified, according to the tenor and effect of the ſaid bill, 
and of the ſaid acceptance and indorſement aforeſaid. (2d Count, 
for money had and received, zd ditto, Money lent and advanced, 
wy Laid 2 expended, &.: 25 account gee,” Nag l 
+ N, þ a 


* 


* W IE. £ > 
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The ans alledged tbe accep- 
tance to be a forgery. I have look - 
ed into the books upon the defence 


intended to be ſet up to this action, 
and I am induced to think, chat if 


the forgery can be elearly made out, 
(but not otherwiſe, ) it will be an an- 
ſwer to the action. I have not found 
any caſe exactly in point, but I think 
that there is one that nearly goes the 
length of the defence. It is that of 


Cooper and Le Blanc, 2 Stra. 1051. - 
when, though the chief juſtice refuſed 


to let the.defendant (the indorſer of | 


pail) © bei a 8 of 1 
dy ſimilitude of hands, yet thę caſe 
goes on to ſay, that the judge was in- 


ined to allow proof of actual r. 
Fe! if the defendant could have 
ew it; but not doing fo, plaintiff _ 


obtained a verdict: from hence it 


ſeems to follow that proof of actus 


forgery will be an anſwer to the Acti-· 
on; and for my own part l am of thar 


opinion; yet at the ſame time it is ſo 
dimcult to make it out, (without . N 
evidence of defendant, which cannot 
of courſe be had,) that it may be, 


a note, who, upon its being brought worth the plaintiff's while to riſk the $ 
to him, acknowledged. the indorſe- 8 | a Ye 1 8 | 
; ment, - Aug __ 1250 bill Wals be 110 | | e 


W 
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OR that whereas before and at the time of the 8 of the: 1 v. 
| bil of exchange hereafter mentioned, and from thence, . until, and Acceptor on 
at and after the making of the ſaid promiſe and undettaking of the an inland 


# ſaid defendant hereafter next mentioned, the ſaid plaintiff and the wu _ 
_ defendant, and certain other perſons aling the ſite and firm of, a 


&c. were perſons. reſiding, trading, and uſing commerce within 55 . 

this ki , to wit, at, &c. And whereas the perſons uſing of 3d per- 
the le and {firm _ Kc. were, at the ä times hereafter ſons who . 
n ad "eh 


] * 8 i name, ſtile and firm of, &c. in the way of their trade and com- 


1 | ſiid perſons uſing the ſtile and firm of, &c. and the ſaid other per. 
8 55 ſions uſing the ſtile and firm of, &c. as aforeſaid, being ſo reſi- 
dient, trading, and uſing commerce as aforeſaid; and the ſaid, per- 


ſuch partners and joint dealers together as aforeſaid, the faid per- 
ſons 5 uſing, &c. as aforeſaid, on, &c. at, &c. according to the 
1 couſtom of merchants from time immemorial, &c. made their cer- 
3 tain bill of exchange in writing, their ſaid ſtile of, &c. being 
EK | | | thereto ſubſeribed, to wit, in the hand-writing of one of them, 
[ and the ſaid bill bearing date on, &c. then. and there directed to 
_ * ſiaid defendant by the name of, & c. and thereby required him ſaid 


defendant, two months after the date thereof, to pay to the order 


of the ſaid perſons ùſiug the ſaid ſtile and firm of, &c. fix pounds 


two ſhillings for value received, as adviſed by them the ſaid per- 


IF | £ ſons uſing, &c. ; which ſaid bill of exchange the ſaid defendant 
=_ - SD LED afterwards, and before the payment of the money ſpecified, or of 
=. 8 | any part thereof, and alſo before the time appointed for the ſaid 


bill for the payment thereof, to wit, on, &c. at, &c. at fight 


1 thereof accepted, according to the ſaid euſtom of merchants: and 


© tance» the ſaid perſons uſing, &c. to whoſe order the payment of the. ſaid 


8 wards, and before the payment of the ſaid ſum of money contained 
in the ſaid bill, or any part thereof, and alſo before the time ap- 

pointed by the ſaid bill for the payment thereof, tq wit, on, &c. 

at, &c. indorſed the ſaid bill, their afore aid ſtile, &c. being thereon 


= Indorfe - written, to wit, in the hand writing of ane of them, and by the 
1 . indorſement appointed the content of the ſaid bill to be paid to 
| | laid plaintiff}, and then and there delivered the (aid bill ſo indorſed 


to the ſaid plaintiff; of which ſaid indorſement ſa made on the ſaid 


or 5 | bdill as aforeſaid, he ſaid defendant afterwards, to wit, on, &c. at, 
== Ec. had notice; by reaſon whereof, and of the aforeſaid cuſtom 
—_ 2 and the law of merchaats, he the ſaid defendant became liable to 
zB Ee pay to ſaid plaintiff ſaid ſum of money in ſaid bill ſpecified, - accord- + 


ing to the tenor and effect of the ſaid. bill, and of his ſaid acceptance 
thereof, and of the ſaid indorſement ſo made thereon as aforeſaid; 

and being ſo liable, he ſaid defendant, in conſideration, &c. un- 
dlertook, &c. according to the tenor and effect of his ſaid bill and 


thereon as aforeſaid. RS 


— a : 4 * : F hy 1 " "5 


© Hirſt e FOR that whereas one W. S. heretofore, to wit, on, &c. at, 

In is v: Accep= &C. rey to the cuſtom of merchants, made and drew his 

; 3s tr. certain bill of exchange in writing, bearing date, &c. aforeſaid, 
1 upon the ſaid defendant, by the name of, &c. and thereby re- 
o quired the ſaid defendant to pay to one J. C. by the name of, &c. 
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| | mentioned, partners and joint dealers together in the way of their 4 
-— „ trade and commerce, as were the ſaid other perſons uſing: the 


merce, to wit, at, &c. And the ſaid plaintiff, defendant; and the 


. ſions uſing, &. as well as thoſe uſing, &c. as aforeſaid, being 


ſam of money, contained in the ſaid bill, was to be made, after- 


od wo By Be 


his ſaid acceptance thereof, and of the ſaid indorſement ſo made 


* 
* * — 
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A 25 INLAND, BY FIRST INDORSEE, | e 
ir 8 or ans; two months after the date of the ſaid bill, one wid 

e unds for value received, and then and there delivered the faid .. 

1 dill to the ſaid J. C. er faid bill of exchange be the ſaid de- 

e- fendant afterwards, to wit, on, &c. aforeſaid, at, &c. accordi ing” 

2 to the cuſtom of merchants in that partleular, accepted: and the 

i- faid J. C. to whom or to whoſe order the payment of the ſaid ſum 

— of money in the ſaid bill mentioged was th be made as aforeſaid; 

g afterwards and before the payment of the ſaid ſum of money in the 
— , faid bill ſpecified, or any part thereof, to wit, on, &c. at, &c: in- 

e dorſed the ſaid bill according to the cuſtom of merchants in that 


particular, and by that indorſement appointed the ſaid ſum of mo- 

ney in the ſaid bill ſpecified to be paid to the ſaid (plaintiff), and 

then and there delivered the ſaid bill ſo indorſed to the ſaid (plain- 
tiff,; of which ſaid indorſement ſo made on the ſaid hill as afore- 
ſaid, he the ſaid (defendant) afterwards, to wit, on, &c. at, &c. 
had notice; by means whereof,” and according to the uſage and 
cuſtom of merchants, the ſaid (defendant became liable to pay to 
the ſaid (plaintiff ) the ſaid ſum of money in, &c. ſpecified ac- 
cording to the tenor and effect of the ſaid bill, and of the afore- 
ſaid acceptance and indorſement thereof; and being fo liable, &c. 
(Promiſe to pay, according to the tener '&c. of ſaid bill, and of 

| 8 e ae and indorſement thereur A 1 


tk 


V4 1 
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00 dn de in the aft 8 till 555 be Rated the f in- Rider fre v 2 
Jorkng 1 then ſay, Of which faid indorfement ſo made on the ſaid Drawer, 
. bill as aforeſaid, the ſaid (defendant) afterwards, to wit, on the 
| ſame day and year aforeſaid, at, &c. aforeſaid, had notice: and 


nad WE *. 5.2 . AS... OW”, 


— 1 


| the ſaid. J. further ſaith, that the ſaid bill afterwards; and after the . 7 et, 


5 time appointed by the faid bill for payment of the money therein 
= mentioned, to wit, on 24th January 1765, to wit, at, Sc. afore- | 
faid, was ſhewn and preſented to the ſaid (defendgar), Kc. | þ ; 
hugo Indorſec v. Second ant! 1 


4 
* 


| MIDDLESEX, . For that whereas before and at "thay time Indorſet v. 
af the making of the bill of exchange hereafter mentioned, and Accepior on 


from thenee, until, and at, and after the making of the promiſe 3? bill payable 


and undertaking of the ſaid defendant herein afternext mentioned, , to the order 
the ſaid John Alderfon and Thomas Clarke, and certain other of three 
perſons uſing. the ſtile and firm of Taylor Lloyd and Co. and perſons 
certain other perſons uſing the ſtile and firm of Nelſon and Han- who are 
daſyd, were perfons reſiding, trading, and ufing commerce within "—_ £ 
this kingdom, to wit, at Weſtminſter," in the ſaid county of Mid- 
dleſex : And whereas the ſaid perſons uſing the firm and ſtile of 

| Taylor Lloyd and Co. were, at the refpeRive times hereafter . 

mentioned, partners and joint dealers together in the way of their Pi 
trade and commerce, as were the ſaid other perſons uſing the ſlile 

and firm of Nelſon and Handaſyd, in the way of their trade and 
eee, to wit, at „ mad ; and the ſaid Johnn 
| | . 
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* © „ ke II mas Clarke; and the Laid perſons uſing the ſtile _ 
: | . firm of Taylor Lloyd and Co. and the. ſaid other perſons uſing. 


: 1 ; be itile and firm of Nelſon and Handaſyd, 7. = reſident, trad- 
* 8 8 5 ing, and uſiug commerce as aforcſaid; and the fatd perſons uling 
T the ſtile aud trm of T aylor Lloyd and Co, as well as thoſe uling 


| ; | Y 5 ſtile and firm of Nelſon and Handafyd, on the ninth day of Sep- 
tember in the year Of, Our Lord 1780, to wit, at Weſtminſter 


_ © © morial 1 and approved of within this kingdom, made their cer- 
4 | k tain bill ot <xchange in writing, their ſaid ſtile and firm of Nelſon 


= * | Þ and Handaſyd being thereto ſubſcribed, to wit, in the hand writ- 


ing of one of them, and the ſaid bill bearing date the day and year 
3 | aforeſaid, then and there directed to the/ſaid Thomas Clarke, by 
- the nameof Mr, Thomas Clarke ironmonger, Ox ford-ſtrret; 462, 
: London, and thereby required him/the ſaid. Thomas Clarke, two 

months after date, to pay-to the order of the ſaid pes ſons uling 


lings, for value received, as adviſed by chem the {aid perſons uſing 
the ſtile and firm of Kelſon and Handaſyd; which ſaid bill of ex- 

| change he the ſaid Thomas Clarke afterwards, and before the pay- 
ment of the money therein ſpecified, or of any part thereof, and 
| alſo before the time appointed by the ſaid bill for payment thereof, 
ES; 0? do wit, on the day and year aforeſaid, at Weſtminſter aförchhid, 
accepted, according to the ſaid cuſtom of · merchanis; and the ſaid 

perſons ofing the ſtyle and firm of Taylor Lloyd and Co. to 

| Whole order the payment of the money contained in the faid bill 

, Vos to be made, afterwards, and before the payment of the ſaid 


| 5 and alſo before the time appointed by the ſaid bill for payment 
| „„ thereof, to wit, on the day and year aforeſaid, at Weſtminſter 


- <e#* 
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23 8 band. writing of one of the and by the ſaid indorſement ap- 
8 < pointed the contents of the ſaid bill to be paid to the ſaid John Al. 
| | | daerſon, and then and there delivered the ſaid bill ſo indorſed to the 

A a | {aid John Alderſon ; of which ſaid indorſement ſo made on the bill 
6 * : We „ as aforeſaid, the aid Thomas Clarke afterwards, to wit, on the 
2 


day and year aforeſaid, at Weſtminſter aforeſaid, had notice; by 


calm whereof, aud of the aforeſaid cuſtom and the law of mer- 


s 2p chants, he the Gd, Thomas Clarke became liable to pay to the 
laid J. Alderſon the ſaid ſum of money in the ſaid bill ſpecified, ac- 


4 WEL. 5 8 cording to the tenor and effect af the ſaid bill, and of his ſaid ao- 
=_ *£ePtance thereof, and of the ſaid indorſement ſo made thereon as 
Q . aforeſaid; and being ſo liable, he the ſaid T. Clarke, in eonſide- 


ration, &c. promiled to pay, &c. according to the tenor and ef- 
fect of the ſaid bill, and of his acceptance thereof, and of the ſaid 
indorſement ſo made thereon as aforeſaid. (Add a Count for mor 


Wr! had Fong e and common . * 


per 5 IO, 


"I _ be ile and firm of Nelſon and Handaſyd, being ſuch partners 
; and joint dealers together as aforeſaid ; the ſaid perlons ſo uſing the 


34 Ta Es: aforeſaid, according t to the-cultom of merchants from time imme. 


- the {tile and firm of Taylor Lloyd and Co. fix pounds two ſhil. 


Coun Cm he e ==, ea:©SECEED fSO 


ſum of money contained in the ſaid bill, or of any part thereof, 


aforeſaid, indorſee the ſaid bill, their aforeſaid ityle and firm . 
Taylor Lloyd and Co. an thereon written, (to wit, in the 


+ 
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| LONDON, . Defendants were. attacked: to anſwer plaintiff pense 
in a plea of treſpaſs on the caſe; &c. and whereupon the ſaid WN 5 
+ plaintiffs, by A. B. their attorney, complain, for that whereas r rat 
the ſaid defendants, on goth. April 1788, at, &c. according to on an 75 . 


* 


the uſage and cuſtom of merchauts, made their bill of. exchange, bill of ex- 


the proper hand -writing of each of them being thereunto ſub- change? 
ſeribed, bearing date the ſame day and year aforeſaid, and then and Ly 40 to 
there directed the ſaid. bill of exchange to certain perſons carrying * me} 657 
on trade and commerce under the names, it yle, and firm gf Meſſrs. ' Tea 
Shaw Stevens and Co. by the names and deſcriptions of, &c. Qates the 
and thereby required the ſaid Shaw Stevens and Co. two months fact, and 
after date, to pay to the order of Mr. John Jones five hundred and thatdefend- 
eighty. pounds value received, and afterwards, to wit, on the ſame wee e mage 
day and year aforeſaid, to wit, at, & c. cauſed the ſaid bill of. ex- Sad 74 
chauge to be indorled with the name of John Jones, in. the uſual bill payable 
and cultumary manner and form of indorſing and negociating bills to a fititi- 
of exchange, to the intent and for the purpole of making the ſaid ovs perſon, 
bill of exchange negociable like other bills of exchange, accord- e 2 
45 he ſaid uſage and cuſtom of merchants: and the ſaid plaiu- 9 DR 
tifts. in fact ſay, that the ſaid defendants afterwards, to wit, on, negotiated. 
Ke. at, &c. delivered the ſaid, bill of exchange, ſo. indorſed as it. 
aforcſaid, to certain perſons carrying on trade dae commerce un- (1) 3. F. R 


der the name, ſtyle, and firm of Hemy Mather and Co, to the 1 Tate 8 


intent and for the purpoſe of being negociated by the "EF Henry ris. 3. T. R. 


Mather and Co. like othe; bills of exchange, according to the 182. Vere 
uſage and cuſtom of merchants; and the ſaid Henry Mather and and Lewis 
Co. afterwards, to wit, on, &. at, &c. according to the ſaid Minet and 
uſage and cuſtom of merchants, indorſed the ſaid bill of exchange, 3 5 . 
the proper hand- writing of one of them for himſelf and the other 1 T. 485 
of them in their ſaid. joint and copartnerſhip name, ſtyle, and 

firm of Henry Mather and Co. being thereunto ſubſcribed, and by 

that indorſement appointed the contents of the ſaid bill of - exchange 

to be paid to the aig plaintiffs; and the ſaid plaintiffs afterwards, 

to wit, on, &c. at, &c. according to the ſaid uſage and cuſtom _ . 

of merchants, cauſed the. ſaid bill of exchange, ſo indorſed as 

aforeſaid, to be ſhewn and preſented to the faid Shaw Stevens 

and Co. for their acceptance thereof; and the ſaid Shaw Stevens -,. 

and Co. were then and there requeſted” to accept. the ſaid” bill f 
exchange, but the faid Shaw Stevens and Co. did not then, or 

at any. other time, accept the ſaid bill of exchange, but then and 

there wholly refuſed and neglected ſo to do, to wit, at, Ec. : and 


the faid plaintiffs, aver, that at the time of the making of the ſaid Averment ns 


bill of exchange there was not, nor is there any ſuch perſon ag that there 
ohn Jones in the faid bill of exchange and. indorſement thereon 8 any 

mentioned, but that the ſaid name was, and is, merely fiitious, Fs © John. M- 

to wit, at, &c. ; of all which premiſes the ſaid defendants aſter- _ CL 

wards, to Wit, on, &c. at, Ke. had due potice;z by reaſon of ©: 

which ſaid ſeveral premiſes, according to the faid uſage and cuſ- | 

tom of merchants, they the ſaid Roger and Booth then and there 


became and were liable to S to the Taid 188 the faid ſum 3 
ke "os PER 8 . N 


. = 


19 


2 : 
„ v7 1 £ 
8 


- INK Wi [4 . 
; "1 0... IP e bn 
"8 R 3 * "I 
* * 12 / A 2 2 . i N 


— 
\ 


/ 


286% ASSUMPSITGENERAL.—Ox BILLS or EXCHANGE, | 
bY 3 2 "I +71 i money in the ſaid bill of exchange contained; and being ſo liable, | 
. 2d Count &c. (aſſumpſerunt accordingly, &c.) And whereas alſo the ſaid 
4 . Fr | ſtates it to defendants afterwards, to wit, on, &c. at, &c. according to the 


| | be a bill uſage and cuſtom of merchants, made and drew their certain other 
"3 Le Na bill of exchange, the proper hand writing of each of them being 
a | FE 0 . thereunto ſubſcribed, bearing date the ſame day and year laſt afore- 
or bearer, laid, and then and there directed the ſaid laſt- mentioned bill of 
and that exchange to the ſaid perſons ſo as aforeſaid carrying on trade and 

plaiatifs commerce under the names, ſtyle, and firm of Shaw Stevens 

bring this and Co. by the names and deſeription of Shaw Stevens and Co. 


J 10 2 (3) London, and thereby required the ſaid perſons ſo uſing the names, 
a 8 (2) Vere firm, and ſtyle of Shaw Stevens and Co. two months after date, 
1 and Lewis, to pay to Mr. John Jones, or bearer, five hundred and eighty 
1 J. Minet and pounds value received : and the ſaid plaintiffs aver, that they after. 
* 8 MOM! wards, to wit, on, &c. at, &c. became and were, and ſtill con- 


tinue to be, the bearers and proprietors of the ſaid laſt,mentioned 
bill of exchange; and that they ſo being bearers and proprietors of 


the ſaid laſt mentioned bill of exchange, afterwards, to wit, on, &e. 


3 . dot, Kc. according to the uſage and cuſtom of merchants, ſheweth 
IJ N and preſented the ſaid laſt- mentioned bill of exchange to the ſaid 
—_— : | 2 5 perſons fo uſing the names, ſtyle, and firm of Shaw Stevens and 

mv | Co. for their acceptance thereof, and then and there requeſted the 

f | faid perſons ſo uſing the names, ſtyle, and firm of Shaw Stevens 
_ = and Co. to accept the ſaid laſt-mentioned bill of exehange, but they 
= - | did not then, or at any other time, accept the ſaid laſt- mentioned 
= ET”! bill of exchange, but then and there wholly neglected and refuſed 

: " foto do, to wit, at, &e.; of all which ſaid premiſes the ſaid de- 

' +. fendants afterwards, to wit, on, &c, there had notice; by reaſon, 

| | | esc. defendants became liable, &c.; and being ſo liable, (aſſump- 

$ zd Count ſerunt, &c. accordingly. 3d Count as ona common bill,) payable 
| conſiders it , John Jones or order, and indorſed by him to Mather and Co. 

| | 3 e "and by them to plaintiffs, againſt the drawers for non-acceptance ; 
. | exchange common Counts, and breach.) — Aran ChanBe. 

5 by” . | | duly indorſed to plaintiffs. peo” F n - 45 
1 | Zndar ſe : MIDDLESEX, to wit. For that whereas, at the ſeveral 
2255 againſt A- times hereafter mentioned, the ſaid plaintiffs and the ſaid defen- 
23 | ter of 2 | Jant, and one R. B. eſquire, were perſous reſiding, trading, and 
2,095; jw PE Ex uling commerce within this kingdom of England, to wit, at Weſt⸗ 
| Daune ger miner aforeſaid, in the county aforeſaid ; and being for ding, 
cepted, to 2? 5 unc „ g lo re ng, 


be paid at a trading, and vling commerce as aforeſaid, tle ſaid R. B. on, &c. 

j particular at, &c. made his certain bill of exchange in writing, ſubſcribed 

1 5 po Ps oe With, his own proper hand, according to the cuſtom of merchants 
=o he hen from time immemorial uſed and approyed of, bearing date the 
a -+..- me 
: £ 7 3 bill to the ſaid defendant, by the name and deſcription of, &c. and 
I buy the ſaid bill requeſted the ſaid defendant, ſeventy days after date, 
0 5 to pay to his the {aid R. B. 's order, three hundred pounds value 


before the payment of the ſaid ſum of money mentioned in the ſaid 
| , Pointed by the ſaid R. B. for the paymenr thereof, to wit, on, &c. 
3 | | * Oo 75 5 at 


7 
x 


fame day and year aforcſaid, and then and there directed the ſaid. 


received by him the ſaid R. B.; which ſaid bill afterwards, and 


| - bill of exchange, or-any part thereof, and alſo before thę time ap- 


::. , ̃ ᷣ , , 


. INLAND, zVY FIRST INDORSEE. Ke „ : 
e, at; &c; was ſhewn' and preſented, according to the uſage and cuſ- Preſented 
id WM tom of merchants, to the ſaid defendant for his acceptance there- for accep- 
he of; and thereupon. the ſaid defendant, according to the ſaid uſage nes 
er and cuſtom of merchants, upon ſight thereof accepted the ſaid bill. 
g to be paid when. the ſame became due and payable, according to be 
E- tenor and 72 thereof, .at the hoaſe of r. R. C. and Co. 3 FIN | 
of and the ſaid R. B. to whoſe order the payment of the ſaid ſum off 
d money, in the ſaid bill mentioned, was to be made, afterwards, „„ 
1 and before tlie payment of the ſaid ſum of money mentioned in 
D, the ſaid bill, or any part thercof, and alſo before the time a:; 1-2 
$, pointed by the ſaid bill for the payment thereof, to wit, on, &c. EIT | © 
e, at, &c. according to the- ſaid uſage and cuſtom of merchants, in- POT Sel i 0 
7 dorſed the ſaid bill, his own proper hand being thereunto ſub- | TS, | 7 38 
r. ſcribed, and by the ſaid indorſemęnt he the ſaid R. B. appointed üs > on 
1 the ſaid ſum of money, mentioned in the ſaid bill, to be paid too — 
d the ſaid plaintiffs, and then and there delivered the ſaid bill, fo in. — 1 
f dorſed as aforeſaid, to the faid plaintiffs : . and the ſaid plaintiffs 3 [-” 
e. « ayer, that afterwards, and when the ſaid ſum of money, men- {Ne 8 
h « tioned in the ſaid bill, had become due.and payable,” according 3 
1 « to the tenor and effect thereof, to wit, on, & c. at, &c. they [ 
d | « the ſaid plaintiffs according to the uſage and cuſtom | as -c | 15 3 
e « merchants, preſented and ſhewed the ſaid bill of exchange 1 
18 at the ſaid houſe at which the ſame was, according to the 3 124; "i 
y 4 ſaid acceptance thereof, to be paid, and then and there re- 7 15M 
d « queſted payment thereof, according to the tenor and effect * „5 
0 | « of the ſaid bill, and of the ſaid acceptance thereof, and of „ 8 
e 4 the ſaid indorſement ſo made thereon as aforeſaid ; but the N . 
* « ſaid defendant did not, nor did any other perſon or perſons 1 35 8 
J- « whatſoever, at the ſaid time when the ſaid bill was. ſo ſhewn ; 5 n 
le « and/preſented for payment as aforeſaid, or at any other time | 5 
b. bi whatſoever, pay the jaid ſum of money mentioned in the ſaid . 
3 «4 bill, or any part thereof, but payment of the ſaid bill of ex- [ao 
A change, at the faid time when the ſame was ſo Thewn and pre- „ 

&® ſented as aforeſaid, was refuſed at the ſaid houſe; of all chic ß . 152 2 
a ſaid premiſes the ſaid defendant afterwards, to wit, on, &c. t, "; > 
1 & c. had notice: by reaſon whereof, and according to the ſaid 2 15 LY] 
d cuſtom and by the law of merchants, he the ſaid defendant be- Ry 6 
N came liable to pay to the ſaiu plaintiffs the ſaid ſum of money men- N > 0+, FRO 
„ tioned in the ſaid bill, (a) when he the ſaid defendant ſhould be | e 
. thereto afterwards requeſted ; and being ſo liable, he the ſaid de- LY 
d fendant, in conſideration thereof, afterwards, . to wit, on, &c. | | MY 
5 at, &c. undertook, &c. to pay thou the ſaid ſum of ' money men- „ 
5 tioned in the ſaid bill, (5) when he the ſaid defendant ſhould be . E 
1 thereto 'afierwards regugſted. And whereas, &c. &c, (2d Count | - iN 
4 ſame as the firſt, only omitting what is in italic and within inn „ 
„ verted commas, and inſerting what is in the notes. Add the e 40 EE, 
e money Counts, &c, &c. FC : „ 
5 (a) According to the tenor and effect of the. ſaid laſt· mentioned bill, and | g Th 
d the indorſement ſo made thereon. IT F 25 8 | | ; \ = 
* (%) According to the tenor and eſſect of the ſaid laſt-· mentioned l, . _ > 
L the 8 made thereon as laſt aforeſaid, and his acceptance therce- Wet LT 15 3 
| of as laſt- aforeſaid. ; | 27A | : WY eo 
+ oa 1 eee 
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N 2270 A8S8UM SIT GENERAL. -O BILLS or EXCHANGE. 
11e LONDON, to wit. J. E. late of, &c. cotton manufacturer, fir 
__ 4 on by ori. was attached to anſwer B. C. C. T. B. R. S. and W. T. in aplea MW 10 
. | * in B. of treſpaſs on the caſe, &c. ; and whereupon the ſaid plaintiffs, i 
3 1 Ni dre A by A. B. their attorney, complain, for that whereas the ſaid , 
1 change | Plaintiffs and the ſaid defendant, and certain perfons nfing the | 5 
B | 28 drawn in fa- name, ſtyle, and firm of Livefey Hargrave and Co. were per- 1 
xi vour of a(r) ſons reſpectively reſiding, trading, and uſing commerce within this A 
| Hallliausper- Kingdom, to wit, at, &c. in, &c.; and the ſaid perfons fo uſing the pu 
1 ion, and name, firm, and ſtyle of L. H. and Co. were at thoſe ſeyeral 15 

. k - | negociated times partners and joint dealers in their ſaid trade and commerce, ” 
4 Þ * 4 in the hands under their aforeſaid name, ſtyle, and firm; and the ſaid plaintiffs ws 
| 5 ol an inno- and the ſaid defendant, and rhe ſaid perſons fo ufing the name, * 
; . cent iador- ſtyle, and firm of L. H. and Co. being fo partners and joint deal- N 
1 | ns Orc ers as aforcſaid, he the ſaid defendant on, &c. to wit, at, &c. in, &c, 
qt N a. according to the uſage and cuſtom of merehants from time imme - * 
gainſt the morial uſed and approved of, made his certain bill of exchange in a 
1 | -, — drawer. writing, with his own proper hand writing thereto ſubſeribed, | 7 
laren bearing date the {ame day and year aforeſaid, and then and there f 
Kia So. e delivered the ſaid bill of exchange ſo ſubſcribed to the ſaid perſons * 
1 r = 74 uſing the name, ſtyle, and firm of L. H. and Co. by the name my 
=_ |. : and deſeription of, &c.; by which faid bill of exchange the ſaid 1 
£ defendant required the. ſaid perſons ſo uſing the name, ſtyle, and | pe 
EE firm of L. H. and Co. three months after date, to pay to Mr. C. G. * 
* or order one thouſand five hundred and fifty one pounds value * 
received, as adviſed, and then and there delivered the ſaid bil! in 
of exchange to the ſaid perſons ſo uſing the name, ſtyle, and firm 1 
of L. H. and Co. and authorized them to negociate and indorſe the We 
ſame in ibe name of C. G. and thereby to raiſe money thereon for the ie 
99% of the ſaid perſons ſo uſing the name, ſtyle, and ſirm of L. H. You 
| Averment and Co.: and the ſaid plaintiffs aver, that when the ſaid bill of , 4 
> _s thatthe exchange was ſo made as aforeſaid, or at any time afterwards, there 15 
8 was no ſuch perſon as C. G. the ſuppoſed payee in the ſaid bill ig 
io. of exchange, but the ſame was merely #itious, to wit, at, &c.; wh 
Bill accept- which ſaid bill of exchange the ſaid perſons ſo uſing the name, hy 
ed by the flyle, and firm of L. H. and, Co. afterwards, to wit, on, &c. at hs 
drawee's(2) Kc. by one (2) A. G. being a perſon thereunto in that reſped law- SEE 
p _—_ $ fully authorized, 'upon fight thereof accepted, according to the uſage ve! 
£7 4 - + /* and cuſtom aforeſaid; and the ſaid perſons ſo. uſing the name, . 
Bavenſtock ſtyle, and firm of L. H. and Co. being ſo authorized as aforeſaid, t 
| VV. Titter, afterwards, and before the payment of the faid ſum of Money there- Z 
i B. R. Sit- in contained, or any part thereof, and before the time thereby ap- we 
B 5 eee inted for ſuch, payment, to we, on, &c. at, &c. negociated and in- Nor 
* U r dorſed the ſaid bill in and with the name of the ſaid C. G. and by 4 
12 217. 2 that indorſcment, in the name of the ſaid C. G. appointed the con- * 
| | Will. 9. tents of the ſaid bill of exchange to be paid to the ſaid plaintiffs, of 
Burr. 62. and thereby raiſed the money thereon for the uſe of the faid per- e 
1 ſons- ſo vſing the name, ſtyle, and firm of L. H. and Co. and ſaid 
By ee then and there delivered the ſaid bill of exchange ſo indorſed to ing 
. Axerment the ſaid plaintiffs, who. thereupon then and there, upon the credit Fog 
1 ttumat plain- thereof, advanced to the ſaid perſons ſo uſing the name, ſtyle, and How 
_ o o TS fim, 
. | mayor 7 - 3 ; | e 5 
E* + defendants, on the credit of ſuch ſictitious indorſement. | ) 
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firm of L. H. and Co. the ſaid ſum of money in the ſaid bill o - Ry EN oP 
exchange mentioned; of all which premiſes, he the ſaid defendant” | © 


afterwards, to wit, on, &c. at, &c. had notice: and the ſaid plain: preſented | 
tifsin fact fay, that aſterwards, and when the ſaid bill of exchange for pay- ,:. © 
became due and payable,” to wit, on, &c. at, &c. they the ſaid ment» Oh 
plaintiffs ſhewed and preſented the ſaid, bill of exchange to the ſaid _ 
perſons ſo uſing the name, ſtyle,” and firm of L. H. and Co. for 
the payment of the ſaid ſum of money therein contained, and then 
and there required them to pay the fame z but the ſaid perſonss 
ſo-uling the name, ftyle, and firm of L. H. and Co. did not, nor 
would then or at any other time whatſoever, pay the ſaid ſum of 
money in the ſaid bill of exchange contained, or any part thereof, 

but then and there wholly refuſed ſo to do; of all which premiſes 

the ſaid defendant afterwards, to wit, on, &c. at, &c. had notice; 

by reaſon” whereof, and according to the {aid cuſtom and by the law _ 
of merchants, the ſaid defendant became liable to pay to thefaidplain» = - 

tiffs the ſaid ſum of money in the ſaid bill of exchange contained; 

and being ſo liable, he the ſaid defendant, in confideration there- a 

of, afterwards, to wit, on, &c. at, &e. undertook, &c. the ſaid SEE 
ſum mentioned in the ſaid bill of exchange, when he ſhould be 2, xl 
thereto afterwards requeſted. - And whereas alſo the ſaid plaintiſſe, 2 Count „ «- ok ol 
and the ſaid defendant, and the ſaid perfon ſo uſing, &c. being fo omitting  - © > 
reſiding, &c. commerce as before mentioned; and the ſaid per- the awepts . | --, 


ſons fo uling, &c. of L. H. and Co. being ſo partners and joint ance of the 


dealers as aforefaid, he the ſaid defendant, on, &c. at, &c. aceurd- * © nes © „ 
ing to, &c. made, &c. with his own proper hand therets ſubſerib- pat * 5 5 
ed; bearing date the ſame day and year laſt aforeſaid, ande then and tiffs became » 3 
there directed the ſaid laſt- mentioned bill of exchange ts the legal (33 5 * 


ſaid perſons ſo uſing the name, ſtyle, and firm of- L. H. aud Co, Lars - | ͤ˖ ˖ 
by the names and deſcription of, &e. and thereby requeſted them, 8 5 1 
three months after date, to pay to Mr. C. G. or bearer, one gant be- 

thouſand five hundred and fifty one pounds value received + and the came liable „ 
ſad plaintiffs aver, that they the ſaid” plaintiffs afterwards, to to pay it to ; # 
wit, on, &c, at, &c. became and were, and ſtill continue the bear- them as | | 


ers and proprietors of the ſaid bill of exchauge, in due form. of ms 2 1 3 Fi, 2 
law { and that _ the ſaid plaintiffs, ſo being bearers and 2 (3) Vere Fe 1; - £ 
ors of the ſaid bill, afterwards, and when the ſaid bill of exchange Lewis, 3. | 2 


became due and payable, to wit, on, &c. at, & e. ſhewed and preſent- T. R. 182. is 
ed the ſaid laſt-mentioned bill to the ſaid perſons fo uſing the name, Minct. v. 
ſtyle, and firm of L. H. and Co. and then ang there requeſted them 1 e 
to pay them the ſaid plaintiffs the ſaid ſum of money contained in prefented“ | 
the ſaid laſt- mentioned bill, according to the tenor and effect ger pay- 
thereof, which they the ſaid perſons ſo uſing the name, ſtyle, and ment. 
firm of L. H. and Co. refuſed to do; whereof the ſaid defendant 
afterwards, to wit, on, &c. at, &c. had notice: by reaſon where- 
of, and according to the ſaid cuſtom, and by the lawof merehantsy - 
the ſaid defendant became liable to pay to the ſaid plaintiffs the 
laid ſum of money in the faid bill of exchange eontained ; and be- 
ing ſo liable, he the ſaid defendant," in conſideration thereof, after! 
wards, to wit, on, &c. at, &c, undertook, &c. to pay them the 
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 faid laſt-mentioned ſum of money, in the ſaid laſt mentioned bill 

of exchange contained, when he the ſaid defendant ſhould be 

. . thereto aſterwards requeſted. (Add the money Counts; account 
. Kated, &c. Kc. .Plea, general iſſue non-aſſumpſit, and ifſue 


. \ * 
0 ( 


Theformof . Be it remembered, that in the Term of St. Hilary, in the twen- 
83 ty-niath year of the reign of our ſovereign lord George the Third, 
. now king of Great Britain, &c. came B. C. C. T. B. R. S. and 
Declarati- W. T. by A. B. their attorney, into the court of our ſaid lord the 
on, in caſe king of the bench at Weſtminſter, and impleaded J E., in a cer- 
It had been tain plea of treſpaſs on the caſe, on which the ſaid B. C. C. &c. 
e declared againſt him; for that whereas the ſaid B. C. &c. (Copy 
e to the end of the Declaration, except in the neguicguam, which 
trial, but wuſt run thus:) But to pay the ſame to the faid plaintiffs, or 
the jury in any manner to ſatisfy them for the ſame, he the ſaid J. E. 
fonnd a ſpe- to that time wholly refuſed, and did then refuſe. (Stop here with- 
cial verdict out laying'the damnum, and go on to the plea in theſe words:) 
© And therefore the faid J. E. by C. D. his attorney, came and de- 
fended the wrong and injury, when, , &c. and ſaid, that he did not 
undertake and promiſe, in manner and form, as the ſaid plaintiffs 
had above complained againſt him; and of that he put himſelf 
upon the country, and the ſaid plaintiffs did the like (Stop here 
- without ſaying the uſual words bf the iſſue - therefore the ſheriff is 
' commanded, &c,—but go on as follows:) And afterwards, at the 
fittings at niſi prius, holden at the Guildhall of the rity, of Lon- 
don, in and for the ſaid city, on, &c. in the twenty-ninth year of 
the reign of the ſaid lord the king, before the right honourable 
Lloyd lord Kenyon, chief juſtice of our ſaid lord the king, afligned 
to hold pleas before the king himſelf, John Way, gent. being aſſo- 
' ciated to the ſaid chief juſtice, according to the form of the ſta- 
| tute in that caſe made and provided, the aforeſaid iſſue between 
i the ſaid parties as aforeſaid came on to be tried by a jury of the 
| ſaid city of London, for that purpoſe duly impannelled, that is to 
 fay, (here inſert the jurors names,) good and lawful men of the 
Laid city of London; at which day came, as well the ſaid plaintiffs 
as the ſaid J. E. by their reſpective attornies ; and the: jurors of 
the jury aforeſaid impanelled to try the ſaid. iſſue, being alſo 
called, alſo came, and were then and there in due manner choſen 
and ſworn to try the ſame iſſue: and upon the trial of the ſaid 
iſſue, the counſel for the ſaid plaintiffs did then and there prove 
and give in evidence, that (here inſert the evidence ; and-the 
_ counſel for the ſaid J. E. on behalf of the ſaid J. E. did then and 
there object to the ſaid admiſſion of ſuch evidence: and did then 
and there inſert, before the ſaid chief juſtice, that (here inſert the 
', exceptions): but the ſaid chief juſtice did then and there declare 
and deliver his opinion to the jury aforeſaid, that the ſaid evidence, 
on the part of the ſaid oleintiffs, ought to be admitted; and that the 
Laid feveral matters ſo produced and proved on the part of the 
ſaid J. E. were not ſufficient to bar the ſaid plaintiffs of þ 
e 3 TTT 2, rs ; e 
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17 * 


; mau, Br - FIRST: boi 
| | aloe a&ion agairiſt him the faid J. E. and with that „ 


de ſeſt the ſame to the ſaid.,j "64 and the jury aforeſaid did then and 
b there give their verdict for the [did plaintiffs, and . damages 1 


whereupon the ſaid coanſel for the ſaid J. E. did then and there, 
on behalf af the ſaid J. E. except to the aforeſaid opimon of the 
aforclaid chief jultice," and inſiſted o the ſaid ſeveral matters and 


zroofs as an abſolute bar to the aforeſaid action and inaſmuch as the 
dy bes ſeveral matters, ſo produebd and given in eyidenge on the part of 8 + N 
nd the faid J.. E. by his counſel in the aforeſaid action, objected and in- VVV 
he | ſilted on as a bar to the aforeſaid action, dg not appear by the record PF 
a4 the verdid aforeſaid, the counſel of the ſaid J. E. did then and VVV 
2 / there propoſe tlie aforeſaid exception to the opinion of the ſaid Gef FTF. 
PF julkice, and requeſted the ſaid chief juſtice to put his ſeal to this bill WAA 
6 "of exceptions, containing the ſeveral matters ſo produced and given „ 5 
E. in evidence on the part of the ſaid J. E. as aſoreſaid, vecording to 9 
b. the form of the ſtatute in chat caſe made and provided; and there- Weſtm. 2. 
upon the aforeſaid chief juſtice, at the requelt of the ſaid eounſel 13. Ed. 1. 8 Fa N 
5 for the ſaid J. E. did put his ſeal to this bill of exceptions, puren 
7 ant to the aforeſaid ſtatute in that caſe made and provided, on, Ec. „„ 
2 in the 1 8 of the reign wt: our e lord the mew. e 
elf Fa nods ö C 5 1 „ 1 
re * 1055 2 . 5 2 ERS 5 £99 : ; 5 JE J 
* LONDON, i ha 8 ne 4 
- Ke, then put, by ſureties and ſafe pledges, John Browning, William Declaration  _  _ * 
In Browning, and the reverend Henry Cox Maſon, late of London, 15 5 W e 
merchants, "executors of the laſt will and teſtament of John an 3 85 „ 
we Walter, late of Southwark in the! county of Surry, woolſtapler, bill of ex-. e 
10. deceaſed, ſo that they be before our lord the king on >. change, . / 1 
8 whereſoever, &c. to ſhew, for that whereas: , in the life- durſec v. Eye -. £ 
wh time of the ſaid John Walter, to wit, on the eighth day of Auguſt © center of e 
A. D. 1791, at Brangbing, to wit. at L. aforefaid,-in the pariſh ae; 1 8 
50 of St. Mary le Bow, in the ward of Cheap, one Samuel Welſh before the. b : 
St made and drew his certain bill of exchange in writing, according bill became ä 
FI to the cuſtom of merchants from time immemorial..uſed\ and ap due. Bill 1 
of proved of, bearing date the day and year ae ſaid, upon the faid . T 
io John W. by the name and deſeription of Mr. you Walter, pla VVV 
So Voolſtapler, Borough, London ; and by the ſaid bill requeſted the TF 
24 faid John W. two months after date, ta pay 4% bir the, ſaid Same! ©. 
- Hello order eighty-nine pounds eight ſhillings, value receive... 
ths him the ſaid S. W.; which faid{bill aſterwards, and hefore tjñji e 4 1 
n payment of the ſaid Tum of money therein mentioned, or ER 0 
8 thereof, to wit, on the day and year aforeſaid, at L, aforeſaid, nd ĩð 
WM the pariſh and ward 1 . ſaid J. W. according to the ſaid 15 r 42 
3 uſage and cuſtom of fight: thereof C 7 T2 
6 pay the ſame. at Sir Fames Sanderſon and Company'si;' and the ſaid FVV. 
he Samuel W. to whoſe order * payment of the 0 lm of money e — 


ne in the {aid bill was to be made as aforeſaid, 'afterwards, and _ 5. 1 N 
the 7 of ne ſaid "whe, Rn Fa * * to FP" 'on 44 e 
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ſame day and year aforeſaid, at L. aforeſaid, in the vacth 5 


„ward aforeſaid, according to the uſage and caſtom of merchants, 
Firſt in- indorſed the ſaid bill, and by the' ſaid indorſement appointed the 


r ſaid um of money mentioned in the ſaid bill to be paid to the ſaid 
E. P. and then and there delivered the ſaid bill, ſo indorſed, to the 


faid E. P.; of which ſaid indorſement fo fade on the ſaid bill, he 
- the ſaid J. W. afterwards, in his lifetime, to wit, on the day and 

year aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, 
bad notice; by reaſon whereof, and according to the ſaid caſtom, 
and by the law of merchants, he the ſaid J. W. in his lifetime be- 
a eame liable to pay to the ſaid E. P. the ſaid ſum of money men- 


tioned in the ſaid bill, according to the tenor and effect of the ſaid 
bill, and of the ſaid indorſement ſo made thereon as aforeſaid; and 


being fo liable, he the ſaid J. W. in confideration thereof, after. 
Wards, to wit, on the ſame day and year aforeſaid, at L. aforeſaid, 
in the pariſi and ward aforefaid, undertook, and then and there 
faithfully promiſed the ſaid E. P. to pay him the ſaid ſum of money 
mentioned in the ſaid bill, according to the tenor and effect of the 

faid bill, and his ſaid acceptance thereof, and the ſaid indorſement 

TN ſo made thereon as aforeſaid. (ad Count, for money had and re- 
Concluſion ceĩved; 3d, Account ſtated.) Yet the ſaid (defendants), not re- 
againſt ex- carding the ſaid ſeveral promiſes and undertakings ſo made as 
cute e aforeſaid, but contriving and fraudulently intending. craftily and 
Su or 9 * ſabtilly to deceive ahd defraud. the ſaid (plaintiff) in this behalf, 
fe | feveral ſums of - money iu thoſe--promilſes and.undertakings men- 

+ *._-, tioned, or any or either of them, or any part thereof, to the ſaid 
_- 2 (plaintiff, (although the ſaid John Walter, the acceptor, after 
the making and accepting of the ſaid. bill, and betore the ſame be- 
came due and payable, according to the tenor and eſſect thereof, 

© departed this Life withont paying the ſame; and although to pay 
the ſame, and the ſaid ſeveral ſums of money in the ſaid feveral 
other promiſes and undertakings mentioned, the ſaid defendants 
pere requeſted by the ſaid plaintiff, after the time appointed by 


the ſaid bill for payment of the money therein contained, and after 


ttme making of the mM ſeveral other promiſes and undertakings, to 
wit, on the day and year laſt aforeſaid, and often afterwards (a), 

' as well at the ſaid fir James Sanderſon's, (or where the faid bill 
was ſo accepted to be paid as aforeſaid, to wit, at L. aforeſaid, in 


.* _ the pariſh and ward aforeſaid, but they the ſaid defendants ſo to 


do ee pff 
te damage of the ſa 


» 4 
4 
* - ? Wo % *., 


7 hitherto wholly refuſed; and fill do refuſe, to 


o « - 1 J N 1 » : | 12 F 
"# , \ 6g] ” 
8 , 2 ; 1 * % 4 


W 


| \ - banker's; does not bind the holder to Chitty, Str. 1195. 4 
preſent theres" Smith o, De la. Fon H 


1 


Py 


have not, nor hath any or either of them as yet paid the ſaid 


LD Oat . ac owns . „ io. et. af A” 


- Hwy 4 wo. 


id plaintiff of one hundred pounds, as it is ſaid. 
4” : * 7 ' ; * . Fi "4 4 T. Bax RO. | 


e An acceptance to rah ar his taine, B. N. T. 45 Geo. 3. Biſhop . 
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dorſed to the ſaid plaintiff; of which ſaid ſeveral indorſements ſo 


MIDDLESEX, , Richard Edwards complains © 
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0 on as in the former precedetits. And the ſaid R. M. to gn . 


whom or to whole order the” payment of the ſaid ſum of money in dorſea v. 


the ſaid bill ſpecified was by virtue of the ſaid indor/ement thereof Accqpter. 
to be made, afterwards” and before the payment of the faid ſum of 4 
money in the faid bill ſpecified, or of any part thereof, to wit, on, 
&c. at &c. aforeſaid, indorſed the ſaid bill according to the cuſ. Firſt In- 
tom of merchants in that particular, and by that indorſement ap- dorſement. 
pointed the ſaid ſum of money in the faid bill ſpecified to be paid | 
to A. M. and then and there delivered the ſaid bill ſo indorſed to 
the ſaid A. M. and the ſaid A. M. to whom or to whoſe order the | 
payment of the ſaid ſum of money in the ſaid bill ſpecified was by . 


virtue of the ſaid laſt-mentioned indorſement to be made, after- Second * 
wards and before the payment of the ſaid laſt- mentioned ſam af dorſement. 


money in the ſaid bill ſpecified, or of any part thereof, to wit, on, 
&c. at, &c. aforefaid, indorſed the ſaid bill according to the cu. 


tom of merchants in that particular, and by that indorſement ap- . + 


pointed the ſaid ſum of money in the ſaid bill ſpecified to be paid 


ts.the faid plaintiff, and then and there delivered the ſaid bill ſo in- 

made on the ſaid bill as aforeſaid, he the ſaid defendant after- _ 
wards, to wit, on, &c. at, &c. had notice: by means whereof, ane 
according to the uſage and cuſtom of merchants, he the ſaid de- 
fendant” hecaine Habla to pay to the ſaid plaintiff the ſaid ſum of 
money in the faid bill ſpecified, according to the tenor and effect af 
the ſaid bill, and of the aforeſaid acceptance, and of the ſeveral in- Fo 


1 1 


F 


' dorſements thereof; and being ſo liable, &c. ce. 


„ * 1 1 7 
4. 2 72 f „ 


* 


Hale, being in the cuſtody of the marſhal of the- Marſhalſea of on a bill ot 


our lord the now 25 befors the king bind, on a plea of  treſ- exchange, 
0 


mas Cotton here- % . 
; dor ſee a- 


paſs on the caſe, &c. for that whereas one 


tofore, to wit, on the twenty ſecond day of November in the year gainſt Pope 


of Our Lord 1785, at Larmouth, to wit, at Weſtmiuſter in the after ac- 


made and drew His Certain bill of exchange in wrizing, bearing payable at 
date parks rn aforeſaid, upon certain perſons uſing the e put 
ſtyle or firm of Henry Hughes and Co.. by the names, 'ftyle, In default 


firm and deſcription of Meſſrs. Henry Hughes and Co. No. 52, of payee, by 
Lime- ſtreet, London, and by the ſdid bill then and there required the aceept- 


the ſaid perſons ſo uſing the ſtyle or firm of Henry Hughes and or. 
Ca. two months after the date .of the ſaid bill, to pay to the ſaid 
John, by the name of Mr. John Hale, or order, one hundred and . 
thirty-eight , pounds four ſhillings and nine pence - value in a- 
count, as per advice, and then and there delivered the {aid bill to 
the ſaid John; which ſaid bill a ſaid perſons ſo uſing the ſaid _ 
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' faid county of Middleſex, according to the cuſtom of mexchants, ceptance, 
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| Acceptor minſter aforeſaid; in the county aforeſaid, 


accepted, 
payable at 


* 


Payee i 8 at Weſtminſter a 


; the ſaid Joh 
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" flle or firm of Henry Hughes and Co. afterwards, and before the 
payment of the ſaid ſum of money therein mentioned, or of any 
part thereot, to wit, on the day and year aforeſaid, at Weſt. 


accepted, accord. 


ing totheaforclaic om, by andiin the name of Henry Hughes, 


7. payable (* 


at the Bank (that as to ſay, the bank of England); and 
to nom, or to whoſe order, the payment of the ſaid 


fum of money in the ſaickbill mentioned was to be made, afterwards, 
and before the payment of the iaid ſum of money in the ſaid bill ſpe- 


eified, or of any 155 thereof, | to wit, on the day and year aforeſaid, 
reſaid, in the county atorcfaid, indorſed the faid bill, 


dorſed it. accordiug to the aforeſaid cultum, aud by chat indorſement ap- 
pointed the ſaid ſam of money in the ſaid bill mentioned to be 
paid to certain other pertend uſing the ſtyle or firm of John Mol. 
man and Cu. and then aud thiere; delivered, the ſaid bill, ſo indor(- 
cad, 70 the ſaid perſons ſo-uſing the faid Ryle or firm of Jobo Moſ- 
man and Co.; and the faid perſons ſo uſing the faid name, ſtyle, 
or firm of John Moſman and Co. to whom, ot io whoſe order, the 
pay ment of the ſaid ſum of money in the ſaid bill mentioned, was 


4 


— 


1 


Firſi In- 


dorſees in- 
deaorſed it to 


plaintiffs. 


Bill pre- 


ſented at 


| by virtuc of the ſaid laſt mentioned indorſement to be made, af. 
terwards, and before the pay ment of the ſaid ſum of money in the 


faid bill mentioned, or of any part thereof, to wit, on the ſame 
day and year aforefaid, at Weſtminſter aforeſaidy, in the county 
aforeſaid, indarſed the faid bill Mooring, to the aforeſaid cuſtom, 


faid- bill, 
rther lays; t 


there delivered 
the ſaid Richard- 


and by that indorſement a ppointed the 
ſaid bill mentioned to be paid to the {aid Richard, and then and 
.indorſcd, to the gd Richard: and 
at at the end and expiration of the 


aid ſum of money in the 


| Bank for _ time appoipted for the payment of the money in the ſaid bill men- 


pay ment to tioned, to wit, 
the acceptor 


at the end 


of two 
: months, 


| 8 the be paid as aforcſaid, for 


f days 
grace. 


on the twenty-fifth day of January, in the year of 
Dur Lords 1786, the ſaid bill was in due manner ſhewn and (2) 
preſented to the ſaid perſons ſo uſing the ſtyle or firm of Henry 


Hughes and Co. at the Bank, where the ſame was ſo accepted, to 


Hughes and Co. wife 


payment of the money therein mentioned: 
aud the faid perſons ſo uling the ſaid ſtyle or Grd of 
then aud there required to, pay unto him 


of Henry 


| the laid Richard the fad fum, of money in the ſaid bill ſpecified, 
5 according to the tenor and effect of the ſaid. bill, and the afore- 
| Averment, faid acceptance and indorſement thereof: büt the ſaid Richard 


chat accept- ers, 


or refuſed 


— . 


* 


444. 12. Mod. 244. e 674. 
Doug. 654+ 1. T. R. 1 Lord 
Kaym. 743. Str. 1087. AS. zd 
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"(> 34 7. R. 409. Str. 1795. 


Smith v. De la Fontaine, B. R. T5 Sy 


[000 HI. 1. T. R. 405. 2. T. R. 513. 
1 Shower, 15 5. Str 508. Str. 


a . Bl. I. 2. ne Ap- © 


pleton v. Sweetapple, B. R. M. 23. 
Seco. III. 1, Show. 318, 319. Skinn. 
410. Salk, 127. 132. Lord Raym. 


24.35 


5 oltoy, h. 2. c. IO. . 34. 


— Th ſaid 5 ſo 1 the ſaid FER or firm of Henry 


AE Hoghes 


Doug. 197. 1. T. R. Job. Marius, 
2d Ed, 16. Malynes, b. 2. c. 57. 1. 
Lord Raym. 1871. Str. 550, 416. 


910. Bl. 1. See I' Anſon v. Tho- 
mas, B. R. T. 24. Geo, III. Apple - 
ton V. Sweetapple, B. R. M. 23. N 


Geo. III. Str. 476. 1448. 


Raym. 928. Str. 415, 416, 910. 
Salk. 132. Str. 508. 1175. Salk. 


132. Str. 1175. And ſte * 
Trastnent, poſt. | 
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3 ind Co. did not, when the ſaid bill e was fo f SIN An pre- 
ſented for payment as aforeſaid, or at any other time whatſoever, | _ 

the money thereii mentioned, or any part thereof, to him the 
0 Richard, but on the contrary then and there; to wit, at Welt- 

' minſter aforefaid, in the county aforeſaid, wholly refuſed fo to do, 
dd therein wholly failed and made de fault; <ubereof the ſaid John Notice to | 
Hale afterwards, to wit, on the day and year: laſt aforeſioid, at payee, dew 
Weltminſter aforeſaid, in the county aforeſaid, (3) had qotize e fendant; br 33 

aid thereby, and by reafon thereof, and of the ſeveral other pre wa * 155 
miſes aforeſaid, and by foree of the cuſtom and law of merchants, able way 1 
he the faid John Hale became liable to pay to the ſaid Richard the and being „ 
faid ſum of maney in the faid bill mentioned, when he ſhould be ſo, promi- 
thereto afterwards requeſted ; and being ſo Hable, he the faid Joh. ed. 0 
Hale in conſideration thereok; afterwards, tb wit, on the day and (3) 8 1 
year laſt aforeſaid, at Weſtmiuſter onto in the county afore- 255 Salk, 
faid, undertook, aud faithfully” promiſed the ſaid Richard, to pay 125. Str. 
him the ſaid ſum of money in the ſaid bill meirtipned; when he the 707: Str. 
faid John Hale ſhould be theretoafterwards requeſted. (2d Count, 4x Bull. 

fame as the firſt, leaviug out the intermediate indorſement. zd, 5 28 {Ore 4 


Money had and receives uu Account ſtated, &c. to, & e.) T. R. 167. 


j 1 
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4 X 4 5 Doug. 654. | | 7 Y 
po OG # Salk. 131. | Comb, 384. Ld. Raym. 993. 3. Salk. 69. 
rok that whereas certain perſons uſing: the name, ſtyle, and Declaratis 
5 of Breſter and Co. by their partnerſhip name of Breſter and pe | 
Company, heretofore, to wit, on the twenty=third day of Octo- rene 2 | 


ber, in the year of Our Lord 1788, at London, in the pariſh of bond Trades fp * 


he St. Mary le Bow, in the ward of Cheap, according to the cuſtum v Payeeand 
. of merchants, made and drew their certain bill of exchange in Fu Id 
of writing, bearing date the day and year aſorefaid, upon certain fer, after 
2) perſons uſing the name, ſtyle, and firm and deſcription of Meſirs. ins rw | 
ry 5. and H. Ely Place, London, and thereby requeſted the- ſaid * 8 
to perſons uſing the name, {yle, aud firm of B. and H, to pay to and refalal pai 
; one” Joſeph Bretter, in the ſaid bill named by the name of Joſeph action 
ry Breſter, or order, three months after the date thereof, three hun- brought ue ; 
m dred and ninety ponnds fourteen (billings balue received, and then ER 1 
d, and there delivered the ſaid bill to |the ſaid Joſeph Breiter z-and 175 2 2 
e · the ſaſd defendant, to whom, or to whoſe oi der, tlie ſaid ſum of abe :, 
d money in the ſaid bill ſpecified: was to be paid as aforeſaid, after—payment. A+ 
y wards, and before the payment of the ſaid ſum of moncy in the (1) Vide 
es ſaid bill ſpecified, or of any part thereof, to wit, on the day and Milford», 
4 year aforeſaid, at London aforeſaid, in the pariſh aud ward afore- n 
s WW Hail, indorſed the ſaid bill, according to the ſaid cuſtom; and by 1 Fes . 
1 that indorſement appointed the contents of rhe (aid bill to be paid 169. 
* | 40 one James Morton, and then and there delivered the ſaid bill, it Maeder . 
"Ts ſo indorſed, to the ſaid Jatnes Morton; ard the” ſaid” J. M. A3 | 
* whom, or to whoſe order, the ſaid ſum of money in the ſaid bil „ 
d mentioned was by the ſaid indorſement to be as aforeſaid, af- dts © 3 2 es OO 
1 | terwurde, and before the payment of the ſaid fum of money in © © 
. the ſaid bill mentioned, or of any part thereof, to wit, ol, ke. 9 


year aforeſaid, at, & c. aforeſaid, e the faid bill, ME 8 ARE. 


to the — cute; md Oe that 10 ement 8 „„ oe oh i Þ 
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3 2! tents of the ſaid bill to be paid ta the ſaid plaintif, BP) then and 


= 1 there delivered the ſaid bill, ſo indorſed, to the ſaid plaintiffs : and 
—_ Averment, the ſaid plaintiffs aver, that afterwards, to wit, on, &c. at, & e. 
_ = | , billpreſent- aforeſaid, the ſaid bill was in duc manner, and according to the ſaid 
= . 2 4 cuſtom, ſhewn and preſenged to the ſaidgerſons ſo, uſing the name, 
| an! fſtyle, and firm of Bolt and Heggin, for acceptance thereof, and 
8 > = were then and there .requeſted to accept the ſame, but that 
1 © the ſaid perſons; ſo uſing the name, ſtyle, and firm of, &c. did not, 
_ > RT ho = PV Of UOEIGIC-SNCT of them, when the ſaid bill was ſhewn and pre. 
_ * | ſented to them as aforeſaid, accept the ſaid bill, but on the con- 
—_— Let refuſal trary thereof, then and there wholly reſuſed ſo to do, and therein 
—_— - do accept. wholly failed, anti made default; wherefore the ſaid plaintiff cauſed 
3 | the ſaid bill to be proteſted for non aeceptance thereof. according 
—_—_ tao the. cuſtom of merchants in that particular, to wit, at, &c ; 
$ : © whereof, and of which ſaid ſeveral 2 the ſaid defendant 
3 : afterwards, to wit, on, &c. at, &c, had notice; by means 


Whereof, and of the. ſaid ſeveral premiſes, and by force of the 
: © euſtom and the law of merchants, he the. ſaid defendant became 
BY 5 luable to pay to the ſaid plaintiffs the ſaid ſum of mdney in the ſaid 
r dill ſpecified, when he the ſaid defendant ſhould be thereto after- 
4 . : | wage 196 Kon and being fo _ Ae. e Barzov, 


4 


.  Pracipe for dre to wit. 1. Raben Albion Cox and wit 
; Farr e kam Merle ſhall make you ſecure, &c. then-put, \by ſureties and 
| 28 de ſafe pledges, Richard Piper late of Swanſea in the county of Gla- 
«Sa ; 7... morgan, gentleman, ſo that he be before our lord the king on the 
dorſes a= morrow of All Souls, whereſoever, &c. to ſhew, for that where- 
gainſt as, at the ſeveral times hereafter mentioned, the ſaid R. A. Cox 
Dauer, and William Merle, and the ſaid Richard Piper, and one Robert 
5 1 ale if Morris, and alſo ode Samuel Leir Phillips, were perſons reſiding, 
a 5 indocfer) of trading, and uſing commerce within this kingdom of England, to 
BE A dill of ex- wit, at Weftminlter in the county of Middleſex aſoreſaid; and 
change being fo reſiding, trading, and ufi ing commerce as aforeſaid, he 
+ By th, " drawn in the ſaid Richard Piper heretofore, to wit, an the nineteenth day 
= e April in the year of Our Lord 1789, to wit, at Weſtminſter | 
_ 323 aforefaid, in the ſaid county of Middleſex, according to the uſage 
. - ; ed, but not and cuſtam of werchants, made his certain bill of exchange in 
—_ 2 writing, with his own proper hand being thereunto ſubſcribed, | 
WS. / - due. bearing date the ſame day and year aforeſaid, and then and there di. | 
4 „ Lese the ſaid bill of exchange to the ſaid Robert Morris, by the 
* „ : be name and deſcription of Robert Morris eſquire, No. 24, Lincoln's | 
1 8 NIInn, London, and thereby required the ſaid Robert Morris, two 
1 | 5 months aſter date, to pay to his the ſaid Richard Piper's on order, 
—_—_— forty- nine pounds nineteen ſhillings and ſixpence for value received, 
= | ' as adviſed by the ſaid Richard Piper; which ſaid bill the ſaid Robert 
1 Wa FBI Morris atk, to wit, on the ſame day and year aforeſaid, to 
—_ 1 wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
r upon ſight theròbf, accepted, according to the ſaid cuſtom: and 
1 he "oY * | Piper, to Role order the Ry: of the ſaid. 
| | + | WS 1 
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| INLAND, ar SECOND INDORSEF, 1 


ſum of money mentioned i in the ſaid bill was to be made as aforelaid, 


afterwards, and before the payment of the ſaid ſunyof money men- 
tioned in the faid bill, or any. part thereof, to wit, on the ſame dax 
and year aforeſaid, at Weſtminſter aforeſgid, in the ſaid county of 


4 


* 7 


Middleſex, indorſad the ſaid bill, his own proper hand being there- Firſt 1 In- 


appointed the contents of the ſaid bill to be paid to the ſaid S. I. 


Philips, or order, and then and there delivered the ſaid bill, Io in- 
dorſed, to the ſaid 8. L. Philips; and the ſaid 8. L. Philips, to 


whom or to whoſe order the payment of the ſaid ſum of money 


mentioned in the ſaid bill was to be made as laſt aforeſaid, afterwards, 
and before the payment of the ſajd ſum of money mentioned in the SY 


ſaid bill, or an part thereof, to wit, on the ſame day and year afore- 


\ 


$8 


WW 
- 


wr; 


unto ſubſcribed ; and by that indorſement the ſaid Richard 9 7 e 


ſaid, at Weſtminſter aforeſaid, in the county of Middleſex, indorſed henna * 


the ſaid bill, his own proper hand being thereto ſubſeribed; and 8 


by that indorſement the ſaid 8. L. Philips appointed the contents f 
£ ſaid bill to be paid ts the ſaid R. A. Cox and W. Merle, and 


then and there delivered the ſaid bill, ſo indorſed, to the faid plain- 


tiffs; of which ſaid ſeveral indorſewents fs made on the ſaid bill 
the laid R. M. afterwards, to wit, on, & 
notice: 


ment of the money therein contained, to wit, on, &. at, &c. in, 


— 


cc. at, &. in, &c. had 
and the ſaid plaintiffs aver, chat af erde, and at the end 
and expiration of the time appointed by the ſaid bill for the pay- 


&c. the ſaid bill was duly ſhewn and preſerved to the ſaid R. M. for preſent- 


id bill, and his ſaid acceptance thereof, and the ſaid ſeveral. 
indotſements ſo made thereon as aforeſaid; but that“ he the ſaid. 


3 M. did not, nor would then and there pay, nor hath he as yet 


paid, the ſaid ſum of money mentioned in the ſaid bill, or anꝝ part 

thereof, to the 

thereof to them, or either of them, 

fuſed ; neither hath the ſaid 8. 
| thereof to the ſaid plaintiffs, or either of them ; of all which pre- 

miſes the ſaid R. P. afterwards, and after the end of the ſaid time 

limited by the ſaid bill for the payment thereof, to wit, on, &c. at 

& c. had due notice: and by real 

the ſaid cuſtom, and by the law of merchants, he the ſaid R. P. 


laid plaintiffs, or either of them, but the payment 
hath willy neglected and re- 


L. P. paid the ſame, or any Lan 


on of the premiſes, and according to, 


er liable to pay to the ſaid plaintiffs the ſaid ſam of money in 


ke ſaid bill of exchange mentioned; and being ſo liable, he the ſaid; 
P. in conſideration thereof, afterwards, to wit, on, &c. at, &c. 


payment thereof, and he the ſaid K. M. was then and there re- ment for | 
2 23 to pay the ſame, according to the tenor and effect of the payments Ws 


In, &c. undertook, &c. And whereas, at the ſeverfl times hereafter "Mp 
in this Count mentioned, the ſaid plaintiffs, as ſuch copartners, and Count, as,” 


under the ſtyle and firm aforeſaid, and the ſaid R. M. and alſo the partners. 
laid S. L. P. being ſo reſpeQively reſiding, trading, and uſing om- 
merce as aforeſaid, he the ſaid 8. L. P. heretofore, to wit, on, &c. 5 
according to, &c. made, &c, & c. . 853 common Counts, 

| "Ty PEN | 
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8 280 ASSUMPSIT GENERAL.—Ox BILLS or EXCHANGE, 


N A \ 


8 yo Michazlmas Term, 29th Gas. 111. e OV IN 
Declaration © FOR that whereas certain\perſons, uſing the name, ſtyle, and 


on an in- firm of B. aid Co. by, their partnerſhip name of B. and Co. 


land bill of heretofore,” to wit, on the twenty-third day of October, in the 


change, yer of Our Lord 1788, at London, in the pariſh of St. Mary le. 


Send Bor, in the ward of Cheap, according to the cuſtom of merchans, | 


Pape, made and drew their certain bill of exchange in writing, bearing 
draun by date the day and year aſoreſaid, upon certain perſons uſing the name, 
partners, ſtyle, and firm, of B. and C. by the name, ſtyle, firm, and 
payable to deſeription of Mefirs. B. and C. Ely Place, Loadon, and thereby 
race nga requelicd the ſaid perſons uſing the name, ſtyle, and firm of B. and 
brdor;, © - - G80 pay to one A. B. in the faid bill named by the 
where, name of A. B or order, three months after the date there- 


© drawce re- of, three hundred and nigety. pounds fourteen ſhillings value 


fuſed to ac: received, and then and there delivered the ſaid bill to the ſaid 
cept. A. By and the ſaid defendant, ro-whom or to whoſe order the ſaid 
_ - ſum of money in the ſaid bill ſpeeiſied was to be paid as aforeſaid, 
afterwards, and before the payment of the faid ſum of money in the 
ſaid bill ſpecified, or of any part thereof, to wit, on the day and year 
aforeſaid, at London afortſaid, in the pariſh and ward aforeſaid, in- 
daorſed the faid bill according to the ſaid cuitom, and by that in- 
| dor ſement appointed the contents of the ſaid bill to be paid to one 
Ci. D. and then and there delivered the faid bill ſa indorſed 


to the faid C. D.; and the ſaid C. D. to whom or to whoſe+ * 


-  . © order the ſaid ſym of money in the ſaid bill mentioned was, by the 
__ © = ſaid indorfement, to be paid as aforeſaid, afterwards, and Before the. 
payment of the ſum. of money in the (aid bill mentioned, or of wy 
part thereof, to wit, on the day and year aforeſaid, at, &c. aforeſaid; 
indorſed the ſaid bill according to the faid cuſtom, and by that in- 
daorſemeat appointed the contents of the ſaid bill to be paid to the 
ſliaicdl plaintiffs, and then and there delivered the ſaid bill fo indorſed 
__-._ #6 the ſaid plaintiffs. © And the ſaid plaintiffs aver, chat afterwards, 
to wit, on, &c. at, &c. aforeſaid, the ſaid vill was in due manner, 
and according to tat laid cuſtom, ſhewn and preſented to the ſaid 


55 perſons ſo uling the name, ſtyle, and firm of B. and C. for 


FS | 
- 


8 N bill, but on the eontrary thereof then and there wholly refuſed ſo 


Acceptance theregf, and they were then and there requeſted to 
3 accept the ſame; but that the ſaid perſons ſo uſing the name, ſtyle, 
TV and firm ot, &c. did not, nor did either of them, when the ſaid bill 

| was ſo ſhewn and preſented to them as aforeſaid, accept the ſaid 


do do, and therein wholly failed and made default; wherefore the 
ſaid plaintiffs cauſed the ſaid bill to be proteſted: for non accept- 
anee thereof, according to, the cuſtom of merchants in that parti- 
„ _ -enlar, to wit, at, &c.; whereof, and of which ſaid ſeveral, premiſes, 
the ſaid defendant aſterwards, to wit, on, &c. at, &c. had notice: 
by reaſon whereof, and of the ſaid ſeveral other premiſes, and by 

force of the cuſtom and the law of merchants, he the ſaid defendant 


became liable to pay to the ſaid plaintiffs the ſaid ſum of money ii 
t © the ſaid bill ſpecified, when he the ſaid defendant ſhould be thereto” 


e . afterwards requeſted ; and beipg ſo liable, Kc. Tryos. Barrow. 
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7. Bill fo indorſed to the ſaid F. A. ; and the ſaid J. A. 10 whoſe (7) la- 
order the payment of the ſaid ſum of money, in the ſaid bill men- ate 
* tioned, was by that indorſement appointed to be made, after the; 04 
e ſum of money in the 65 bill mentioned, or of any part thereof, to (9 laſt- 
„ quit, on, fc. at, c. aforeſutd,' indorſed the ſaid bill according mentioned 
© #0. the, ſaid cuſtom, and by that indorſement appointed the contents (10) lat 
&* thereof to be paid to the order of one G. K. and then and there 
.' WH *+ delivered the ſaid bill fo indorſed to the ſaid. G. K.; and the ſaid eg 
| i G. & to whoſe order the payment of the ſaid ſum of money, in the 2 
& ſaid bill menticned, was by virtue of the ſuid laſt mentioned in- TH, 
i dorſement to be made, after the making of the ſaid laſl. mentioned | 
 * tndorſement, and before the 21 the faid ſum of monty in the. 
% faid bill mentioned, or of any part thereof, to wit, on, Wc, at, Se. 
% aforeſaid; indorſed the ſuid bill aceording to the ſaid cuſtom, ane 
H that in dlorſement appointed the contents thereof to, be paid % 
ie ſaid plaintiff, and then and there delivered the ſaid (15) bill fo | 


indorſed to the ſaid plaintiff; of which ſaid « eber indorle- (1 f) laſts 
ments fo made on the ſaid (12) bill as aforeſaid, the ſaid defendant mentioned 


e making of the ſaid indorſement, and before the payment of the ſaid hill ſpecified © 


_. Fſterwards, to wit, on the faid, &c, aforeſaid, at, Ko. aforeſaid, (2) Bs 
tk F | 5 . Fg Ep 5 6 


mentioned ; 
bill ſpeciffe ' 


% 


4 * / | een 

. | © INLanD, „ THIRD INDORSEE, > 

d OE Ie. : ; * 5 3 | FCC 1 ; 

. PPP 4 15 

be „ YORKSHIRE, ff, I, Edward Codd make you ſecure, Qc. Declaration 
„ ( then put, Ce. Genrge Maſterman, late of, He. merchant, that he by original 
g be before our tord- the king, on the morratu of All Souls, eobere 18 ven ws 
„ . foever, Ec." to ſbeco, for that whereas heretafore, to wit, on the 3 e. 1 850 

d 4 eighteenth day of February; in the year of Our Lord 178 1, that is bid In 
7 « to ſay, at York, in the county of York, one PA E. according to the dor/e v. 4. 
IE cuſtom of merchants in that reſpect uſed and approved of, made «tor; but | 
„ and drew his certain (1) bill of exchange in writing, bearing date e ory AS] 
- the ſame day and year afereſa1d, upon the ſaid: we” Cont by the 93 8 
5 name and deſeription of, &c. and by the ſaid (2 bill then and there ter erpira- 
1 required him the ſaid defendant, fix months after date, to pay to tion of the +» 
1 the order of (3) © one” G. B. 4) * in the ſaid bill mentioned,” time for pay- 
by the name of Mr, G. B. one huudred and feventy pounds value ment by tho 
- received, as adviſed, and then and there delivered the ſaid (5) bill , r 

; to the ſaid G. B. which laid & bill of exchange the ſajd defendant Count as 

y afterwards, to wit, on the, &c. aforeſaid; at, &c. aforeſaid, accept indorſee of 

; ed, according to the ſaid cuſtom, / pay the fame at certain perſons the ſaid 

F „ ufeng e. or firm of Parker and Co. by the'flyle and deſcrip: payee. 

: len of Meſſrs.” Parker and Co. No. g1, Watling feet, Lon. ©) 1. 3 5 
an,; and the ſaid G. B. to whole order the payment of the mentioned. 
12 laid ſum of money, in the ſaid (7) bill ſpeciſied, was to be made, (3) the fad 

gg afterwards, and before the payment of the ſaid ſum of money in the (4) herein- 

5 - aid (8) bill mentioned.“ or of àny part thereof, to wit, on the before men- 

; aid, & c. aforelaid, at, &c. aforeſaid," indorſed the faid (9) bill tioned, + - 

4 "oh - | 3 „ ) laſt» 

1 according to the aforeſaid cuſtom, and by that indorſement appoint= mentioned 

6 ed the ſaid ſum of money, in the ſaid (30) mentioned, to be (6) laſt- 

| paid to “ the order of one J. A. and then and there delivered the ſaid] mentioned 
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6% ASSUMPAIT GENERAL —Ox « BILLSo or r EXCHANGE. — 


ot notice; and thereby, and by reaſon of the ſeveral other pre. 
miſes aforeſaid, and by force of the cuſtom and by the law of 
maeerchants, he the ſaid defendant became liable to pay to the ſaid 
(43) la- plaintiff the ſaid ſum of money in the ſaid (13) bill ſpecified, ac- 
e ording to the teyor and effect of the ſaid 955 bill, and his afore- 
Wot 5 5 acceptance thereof, and the ſaid << indorſements fo 


Indorſe- made thereon'as aforeſaid; and being ſo liable, c. (Second Count, 


3 That whereas anne.” to wit, on, &c. at, &c. aforeſaid, the . 
| ? > argin, and omit- 


>. 


ſaid 1 E. ſame as firſt, inſerting. what is in the 
Jing what i. is within inverted commas. . and i I tC.) SEATS 


N. B. The acceptance was in. weſe 


words: Accepted, payable at Meſſrs. 

8 3 Parker and Co 91; Watling.ſtreet, ö 
N London.. | 
5 N. B. The acceptor | refuſed to pay 
on account of larger demands againſt 
Payee and drawer ; therefore the bill 


ſees to payee, who again indorſed i it 
to Fan after it became due. 7 


2 a } if the indent finds any ditt 


culty on account of abridging the pie- 


cedents, 1 adviſc him in all caſes to 


tranſcribe the Declaration and Plea, 


5 was cd by Se eg inder“ 


77 &c. and ſo N the Counts. 28 


* 
3 t 
$ 1+ 4 


Br FOURTH #1 Nbonskk 


Count on AND 3 the ſaid James Hull heretofore, to wit, on n the 
an inland. Second day of April A. D. 1791, to wit, at Liverpool aforeſaid, 
bill oE £x- in the county aforeſaid, according to the cuſtom of merchants in 
Wenge, that particular, made and drew his certain bill of exchange in 


5 writing, at Birmingham, bearing date the day and year laſt afore- 
rer aid, upon Meſſrs. Maſterman, Peters, Walker, and Mildred, bank- 
_ Indorſor, ers, London, and by the ſaid bill then and there required them the 
ö be ig one ſaĩd Mefirs. Maſterman, Peters, Walker, and Mildred, lixty-five 
indorſe- days after the Abe the eof, to pay to the order of one S. L. b a> 

ments is e name and addition of Mr. Sand Luff, in the ſaid bill mentione 


| tated to be eleven pounds eleven ſhillings value received, ane then and there 
Ay procure> delivered the ſaid bill to the ſaid S. L.; and the ſaid S. L. to 
er whom. or to whoſe order the payment of tHe ſaid fury of money in 
the ſaid bill ſpecified was to be made, afterwards, and before the 
os Fec- payment of the ſaid ſum of money in the ſaid bill mentioned, or of 
tor v. Gib- any part thereof, to wit, on the day aud year; aforeſaid, at. Liverpool 
don and aforeſaid, in the county aforeſaid, indorſed the ſaid bill, according 
Johnſon. to the aforeſaid cuſtom, and by that indorſement appointed the ſaid 
Y | ſum of money, in the ſaid bill mentioned, to be paid to one John 
| Hargreaves or-order, and then and there delivered the ſaid bill ſo. 
indorſed to the ſaid John H.; and the ſaid E. to whom or to 
| Whole order the payment of the ſaid ſym. of money, in the ſaid bill 
ſpecified, was to be made, aſterwards, and before the payment of the 
ſaid ſum of money in the ſaid bill mentioned, or any part thereof, 
| to wit, on the day and year laſt aforeſaid, at Liverpool aforeſaid, | 
in the county aforcſaid, indor/ed the ſaid bill, according to the 
. 8foreſaid cuſtom, and by that indorſcment appointed the ſaid ſum - 
„ of money, in the ſaid bill mentioned, to be paid to one George | 
Dukbar: and the ſaid G. D. to whom or to whoſe order the ſaid 
ſum of money, in * Nan bill e * 5 the ſaid laſt- 
| — | Nes | 


* « " . *”. 
* - 7 - 


6. 


4 


bill mentioned, or any part thereof, to wit, on the day and _ . 
laſt afore ſaid, At Ls aforeſaid, in 1 count aforeſaid, by one * „ 4 


ſaid William Corf (a) or order, and theo and there delivered the ſaid i Procura - 


ſaid 2 : and the ſajd B. avers, that afterwards, at the expiration of "IF5 


#4 


W. C. afterwards, to wit, on the fame day and year aforeſaid laſt 


5 Sara. where ths Indorſes are partners x ad one « them Gs the bill . 


ſpecified, was, by the laſt-mentioned i dorſement, appointed to "530 


to wit, on the day and year laſt aforeſaid, at L. aforeſaid, in he by 
county aforeſaid, indenſed the ſaid bill, and by that indorſement Fourth "RY 


INLAND, BY FOURTH INDORSEF. „ 0 oe} - 
"nl indorſement, appointed to be paid as aforeſaid, after - | 73 3 
wards, and before the payment of the-ſaid ſum of money in the ſaid : 5 = 


uration from the ſaid G. D. and as his agent in that * iT 
indorſed the ſaid bill, according to the ſaid cuſtom, and by that in- Third . a - £8 
dorſement appointed the oontents of the ſaid bill to be paid to the dorſement >>... 


bill ſo indarſed. to the ſaid William Corf; and the ſaid W. C. to . 15 | 7 
whom or to whoſe order the ſaid ſum of money, in the faid bill | 3 8 


paid as aforcſaid, afterwards, and before the payment oß the ſaid I Bi 0 1 
ſum of money, in the ſaid bill contained, or of any part thereof, 5 mes ͤ + 0 Ol 


appointed the contents of the ſaid bill to be paid to the ſaid (5) Ber- dorſement 5 
nard, and then and there delivered the ſaid bill ſo indorſed to the in 5 5 
the ſaid time in the ſaid bill mentioned, and. thereby appointed for 7 5 
payment thereof, to wit, on the ninth day of June in the ye err 
aforeſaid, at L. aforeſaid, in the county aforeſaidz the ſaid bill, with „„ 
the ſaid ſeveral indorſements ſo made thereon as aforeſaid; was duly Preſent- | 
ſhewn and preſented at the ſaid Meſſrs. M. P. W. and M. banker ment for 

in London, for acceptance and payment thereof,. and due payment 25 N 
was then and there requeſted t be made of the ſaid bill, according me 6 

to the tenor and effect of the fad bill, and of the ſaid ſeveral i . 

dorſements ſo made therean as aforeſaid: but the ſaid A. B. avers, Averment 

that when the ſaid bill was fo. ſhewn and preſented. at the ſaid e | 
Meſſrs. M, &c. as aforeſaid, for acceptance and payment of the 7. — 2 . „ 
ſame, the ſame was not either accepted or paid, but acceptance or par: 2 r 
payment thereof was then and there wholly refuſed, to wit, at L. _  . 
aforeſaid, in the county aforeſaid; of all which premiſes ide ccc * 


aforeſaid, there had due notice ; by reaſon of which ſaid premiſes, 
and according to the cuſtom, and by the law of merchants, the ſaid 
W. C. then and there became liable to pay to the ſaid B. the ſaid | 
| ſum of money contained in the ſaid bill, when he the ſaid W. C, 
ſhould be thereto afterwards requeſted ; and being ſo liable, he the 
ſaid W. C. in conſideration thereof, afterwards, to wit, on gs 
day and year laſt aforeſaid, at L. aforeſaid, in the county afgreſaid, 
undertook, and then_and there faithfully. promiſed the ſaid B. to 
pay him the ſaid laſt· mentioned ſum of money in the faid bill con- F 
tained, when he the hid W. C. * be thereto N re- 7 
1 6 8 | 3 2 £ 8 
5 5535 ra ON 0 Defendant. F IN RNS, 


'LONDON, 9 1 For that . at the ſaid ſeveral times ene 
- hereafter mentioned, the ſaid R. and J. R. and alſo J. F. J. S. on an ian. 


J. S. J. W. J. L. and P. L. were perſons lg. trading, and u b „ 
| uſin ug dorſee v. by. 
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uſing commerce within this kingdom, that is to ſay, at London 


aforeſaſd, to with &c. ; and whereas alſo the ſaid J. L. and D. L. 
| | : were at thoſe ſeveral times partners and joint dealers together in 
2  theirtradeand 'maieree, to wit, at, &.; and the ſaid R. J. K. 

I. F. J. S. J. S. J. W. J. L. and D. L. being! fo reſident and 
Trading, and the ſaid J. and D. being partners and joint dealers to- 


gether as aforelaid, the faid J. F. on the fifteenth day af September 
| A. D. 1763, to wit, at, &c, according to the cuſtom of merchants 
from time immemotial there uſed and approved of within this 
a. es kingdom, made his certain bill of exchangen writing, ſubſcribed” 
\ Drawer. with the hand- writing and name of the ſaid J. F. and bearing date 
+ + _ the lame day and year aforefaid, and then and there directed the 
Acceptor. ſaid bill to the ſaid J. S. by the name of, &e. and by the ſaid bill 
"required the faid J. S. two months after the date thereof, to pay to 
Payee. | the faid 7. S. by the name of Mr. T. S. or order, forty-five pounds 
i received, without being further adviſed by the ſaid J. F. and 
ttzheg and there delivered the ſaid bill to the ſaid T. S.; which ſaid 
Jill ot exchange he the ſaid J. S. afterwards, and before the pay- 
ment of the {aid ſum of money contained in the ſaid bill, and before 
RE: the riwe appointed by the faid bill for payment thereof, to wit, on, 
Accept- &c, aloreſaid, upon fight thereof accepted, according to the ſaid 
dee. cuſtom; and the ſaid T. S. to whom or to whoſe order the payment 
of che ſaid ſum of money mentioned in the ſaid bill was to be made 
1 .- - a8 aforeſaid, afterwards, and before the payment of the ſaid ſum of 
8 money contained in the faid bill, or of auy part thereof, and alfo 
Can before the time appointed by tbe ſuid bill for payment thereof, to 
wit, on the ſame day and year, aforcſaid, at, &c. aforeſaid, indorſ- 
ed the ſaid bill, his own proper hand being thereto ſubſcribed, and 
by that indorſement appointed the contents of the ſaid bilt to be 
- Firſt In- paid to the ſaid 7: R) or order, and then and there delivered the ' 
28 faid bill ſo indorfed to the ſaid J. K.; and the ſaid 7. R. to 
_— whom or to whoſe order the payment of the ſaid ſum of money, in 


| 
| 


= 
þ * 
1 
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. 
'$ 

—_ 
2:8 
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1 1 ee ic payment of the ſai 7 
"vs nd deb tht ſaid bill mentioned, was by the ſaid indorſement appointed to 


ant. be made as aſoreſaid, after the making of the ſaid indorfemgnt, and 
bcfore the payment of the ſaid ſum of money contained iu the ſaid 
bill, or any part thereof, and alſo' before the ſuid time appointed by 
| : the ſaid kill for payment thereof, to wit, on the fame day and year 
Em» aforeſaid, at, & c. aforeſaid, indorſed the ſaid bill, his own proper 
i hand being thereto ſubſeribed, and, by the ſaid laſt: mentioned in- 
Adaäorſement, appointed the contents of the ſaid bill to be paid to the 
laid J. I. and then and there delivered the ſaid bill ſo indorſed to 
Fecond In- the {aid J. W.; and the ſaid J. W. to whom or to whoſe order 
*, ,» Offemeny- the payment of the ſaid ſum of money contained in the ſaid bill 
| £ was by the ſaid laſt- mentioned indorſement to be made as aforeſaid, 
_ after the making of the ſaid laſt. mentioned ingorſement, and before 


Ba. lh payment of the ſaid ſum of money contained in the ſaid bill, 
or aby part thereof, and alſo before the time appointed by the ſaid bill N 
1 — r . o 8 9 - for | 
a ( ) A bill may be negoeiated after the day of payment, Lord Raymgs75. ; 
„ ; b | $ 7 7 | 255 7 7 6 fp 
therefore this had better be omitted. , VVV 
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and the payment of the ſaid ſum of money mentioned in the ſaid bill 


0) preſented to the ſaid J. S. for payment of the money therein 


indorſed to the ſaid J. I. and D. L; andthe, ſaid. * and 8 5 1a * : 


for po 8 55 he's money PSP: 3 to wit, the 8 der * 
and year aforeſaid, at, &c. aforęſaid, indorſed this bill, his owl 
proper hand being: thereto ſubſcribed, and, by the ſaid laſt-men- . ot 
tioned indorſement, appointed the contents of the ſaid bill to Re 
paid to the ſaid J. I. and. D. I.. fo being partners and joint-dealers 
togecher as aforeſaid, and. then and there delivered the ſaid bill ſo 


ſo being partners and joint dealers together i in trade as aforeſaid, 1 


being by the ſaid laſt· mentioned indorſement-to\he made to them ,_ 
as aforeſaid, and the faid J. L. for himſelf and the ſaid D. Ls 8 
ſaid partner, after the "ſaid indorſement ſo made to them the ſaid | 67 1 
J. L. and P. L. as laſt aforeſaid, and before the payment of the THIS . | 
laid ſum of money contained in the ſaid bill, or of any part thereof, dorſce's 


and alſo before ibe time appointed by the Said bill for payment of ted? 2 WS 


ſaid ſum of money therein mentioned, to wit, on, & eat, &c; 3 3 
ſaid, indorſed the ſaid bill, his own-praper hand being theteto ſub 
ſeribed, according to the cuſtom of merchants from time immemo—-—- ey 


rial there uſed and approved of; and/by the ſaid laſt mentioned in- ee 25 


dorſement the ſaid J. L. for himſelf and the ſaĩd D. L. his partner, 


2 the contents uf the faid bill to be paid N ihe 50 bY: . 


1 0 ; of which ſaid ſeveral indorſements ſo made on the Notice or 
i i bi las aforefaid,, the ſaid |. S. afterwards,' to wit, op, &, at, indorſe- 
&c, had notice: and the. ſaid Plaintiff avers, that the ſaid. bill ments to 
afterwards, and at the end and expiration of the time appointed by tor 


the ſaid bill for payment thereof, to wit, on the eighteenth day of Preſents. 


nd ment to 


vember, in the year re at, &c. aforefaid, was ſhewn a eee 


mentioned, and that the ſaid J. S. was then and there requeſted by 

the ſaid ( plaintiff) to pay to him the ſaid ſam of money contained . 
in the ſaid bill, according to the tenor and effect of the ſaſd bill, 
and of his faid acceptance, and of the ſaid ſeveral | indorſements fo .. 
made thereon as aforeſaid 34 but that the-ſaid'}, 8. did not, when c 
the ſaid bill was ſo ſhewn and preſented to him, or at any other 
time whatſoevet, pay the money therein mentioned, or any part 
thereof, to him the ſaid (plaintiff), but the payment thereof hath ig | 
hitherto wholly refuſed and neglected; of all which (aid premiſes 
the ſaid defendant afterwards, and at the end #nd ee of the 

ſaid two montlis next after the date of the ſaid bill, and thereby 


appointed for the payment thereof, to wit, on the faid r Notice to 


day of November, in the year a WENT at, &c. aforeſaid, had defendant. ; | 


| oy: pee and Oo Rakes of the KI aj and 1 to the 


. 5 


F Bl. 1. Bull. Ni. Pri. 6.4 WO! Bare: 27 3. T. R. 714, 483. 
1790, Doug. 62. Fort 376. Lord Ll (A 0. Lord Raym. 993. 6. Mod. 
2 744. 4. Bl. Com. 469. Mar. „r. 4. Salk 69. Salomons 
12. Ed. 25. Beawes, ſ. 260. 1. Ed. p. N 24. G. g. Doug. 
449. and ſ. 25 2. 1. Ed. 447, Hari- 659. 2. I. R. 717 3. & , K „ 
Us 2, Ed. p. 19. Lotd Raym. 1076s 9. f. 4. and ſ. 6. 9. & 10: Will. 3. 4 
| ing Pg Ed, 25. Beawes, 1. 252. . 1. Ann. 77, 78. Seto 9197. Wl; 
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ſaid cuſtom, a by the law of merchants, he the ſaid (defendant) 

5 became liable . the ſaid (plaintiff) ſaid ſum of money con- 8 

(\-_  *_ _  tained-in the ſaid bill, when he the faid (defendant) ſhould be 5 

tthefeto afterwards requeſted ; and being fo liable, &c. the ſaid | 

Wo hw WE (defendant), in conſideration, &c. undertook, &c. to Pays &c. 

when he ſhonld be thereto requeſted. (Money had and my) 
damages forty- -five Pounds; 3 and common nr an 


25 By FIFTH INDORSEE.—sraving” IxporomEnT BY 
Foobar InDor8tE a8 e + 


B! SIXTH INDORSEE.. 


So 2 | Declaration YORKSHIRE, to wit. John Morton . of Thomas 
ras 8 Dickinſon, & Ed. for that whereas, beſore and at the ſeveral and 

8 "= dramm on reſpective times herein after mentioned, the ſaid John Morton and 
8 erpef- Thomas Dickinſon, one Joſeph Graham, and one James Green, 
ſon not to and one Thomas Hiuchliſſe, and one Charles France, and one 
de found. John Cartwright, and one Richard Earnſhaw, and certain perſons 
; en 2 commonly called and known by the names, and uſing the ſtyle and 
= = 11 firm of Earnſhaw- and Royſton, were perſons reliding, trading, 
euer. And uling commerce within this kingdem, to wit, at, &c.z and 
f being ſo reſident, trading, and uſing, commerce as aforeſaid, the 

* ſaid James Graham heretofore, to wit, on, &c. at, &c. according 
to the. uſage and cuſtom of merchants from time immemoraal _ 

© uſed and approved of in this kingdom, made his certain bill of ex. 
change, bis own proper hand- writing being thereto ſubſcribed, 
= | * | | bearing date the ſame day and year aforeſaid, and then and there 
_ 7 AM . 7 directed the ſaid bill of exchange to one John Purviator, by the 
= 14. - pe name and addition of Mr. J. P. No. 1, Aldgate, London; by 
OE: Which ſaid bill of exchange he the faid J. G. then and there re- 
EW quired the ſaid J. P. to pay, two. months after the date thereof, 
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EF 3 * _ © _- to the order of the ſaid James Green, by che name and addition 
r of Mr. James Green, fix pounds, value in account, as adviſed by 
A The . him the ſaid Joſeph Graham; and the ſaid Joſeph Graham then 
1 indorſe- and there ddlivered ihe ſaid bill of exchange to the ſaid James 
85 . 5 9 it Green; and the ſaid James Green, to whoſe order the ſaid ſum of 
19, - . -- money; in the ſaid bill of exchange ſpecified, was, by the ſaid bill 
| of exchange, to be paid, after the making of the ſaid bill of ex- 
| change, and before the payment of the ſaid ſum of money in the 
3 aid bill ef exchange ſpecified, or of any part thereof, to wit, on, 
CR: &c. at, &c. indorſed the ſaid bill of exchange, according to the 
Ss ſaid ufage and cuſtom of merchants, and thereby then and there 
8 ordered und appointed the ſaid ſum of money, in the ſaid bill of 
Ke rcchange ſpecified, to be paid to the ſaid Thomas Hinchliffe or 
dis order, and then and there delivered the ſaid bill of exchange, f 
ſſio indorſed as aforeſaid, to the ſaid T. H.; and the ſaid T. H. to 
- + whom or to whoſe order, &c. &c.. (T. H. indorſed it over to 
Charles France, C. F. then indorſed it over to T. D. the de- 
fendant; T. D. indorſes it over to John Cartwright, and he in- 
dorſes it to Richard Earnſhaw, and he indorſes it oyer to IM 
_ thay and N * it over to J. M. the * "Ty 
5 then 
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khen go on as follows:) And the ſaid J. M. in gzck faith, that Averment 


afterwards, to wit, on, &c. and on divers othe Mays and times that drawee , 


1 


between that day and the ſeventh day of October then nent fol- 3 * 
lowing, he the ſaid J. M. did make diligent ſcarch ancł inquiry four ML ON, 
after the ſaid John Purviator, at No. 1, Aldgate, London being 
the place to which, the fard bill of exchange was ſo directed a8 Were I $i 
_ aforefaid, and at divers (4 other Places, in order to "ſhea and pre- (gy Las 
ſent the ſaid bill of exchange to him the ſaid J. P. for his accep- Raym. 243. 
tance and payment thereof, according to the ſaid uſage and cuſtom Str. 1087, 
of merchants; but that, notwithſtanding ſuch ſearch and inquiry, Oe 
he the ſaid* J. M>(5) could not at any, or either of theſe times of (5) Str. 
Places, find the ſaid J. P. nor hath he the ſaid J. P. at any time 1087. | 0 
ſince the making of the ſaid bill of exchange, hitherto accepted tune 3 
ſame, or paid the money therein ſpecified, or any part nn = fo 
the ſaid J. M. but hoy ther parmehs ſo to do; of all which ſaid  _ | 
. ſeveral premiſes the ſaid T. D. afterwards, to wit, on the day anna 
year laſt aforeſaid, at Halifax aforeſaid, in the county aforeſaid, . , + IP). 
had notice; by means whereof, and according to the faid uſage © e 
and cuſtom of merchants; he the ſaid I. D. then and there be:. 
came liable to pay to the ſaid J. M. the ſaid ſum of money in tile 
ſaid bill of exchange ſpecified, when he the ſaid T. D. ſhould be , 
thereto afterwards requelted ; and being ſo liable, he the ſaid' | 
b T. D. in conſideration thereof, afterwards, to wit, on the day and ED 
* year laſt aforeſaid, at Halifax aforeſaid, in the county aforeſaid, © 4 
undertook and faithfully promiſed the ſaid J. M. to pay him the 
faid ſum of money in the ſaid bill of exchange ſpeeified, when he © + 
the ſaid T. D. ſhould be thereto, aftetwards requeſted. (ad Count 
like the firſt, for another bill for iz pounds eight ſhillings of a a 
%%%%%é(: . OE ITE By 25 
re EE. 
THE method of declaring on a bill drawn by partners is thus Declarati- 
After ſtating the partners to be traders, &ci and the partnerſhip, on- againſt 


you ſay : And the ſaid; &c. being ſo reſident, and the laid A. an ER 3 
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4 B. being partners. as aforeſaid, the ſaid A. for himſelf; and the -— \F 

| ſaid B. his ſaid partner, on, &c. to wit, at, &c. made a certain IB 
bill of exchange in writing, ſubſcribed with his own properhand, 4 88 1 
&. according, &c. & c. 3 My 2 8 , 5-4 : 1 88 POET 7 WE. | ENT. 8 : | Ul I 74 | 
MͤIDDDESExX H. If George E, ſhall give you ſecurity to 85 2 „ 5 = 
proſecute his ſuits. then put, by ſureties and ſafe pledges, Robert e 5 ee el (nl 
D. late of Weſtminiſter.an the county of Middleſex, haberdaſher; is ſpcciel- OS. 


WE for heir accommodation, had then and there. accepted a certain Acceptor 
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by the ſaid Robert, Achilles, and John, in their part erſhip ſtyle 
155 = firm of DD) and Co. upon the ſaid Geor bn a 
ninety- three pounds of lawful money of Great Britain, payable to 
certain other perſons then and there alſo carrying on trade in part. 
gnerſhip, under the ſtyle ant firm of Meſſrs. F. W. and Co. or to 
tteir, order, at eight months after the date of the ſaid bill, they the 
aid Robert, Achilles, and John undertook, and then and there 
+. -* faithfully promiſed the ſaid George, that they the ſaid Robert, 
5 Achilles, and John, would furniſh money to him the ſaid George 
for the payment of ſuch bill, before or at the time when the ſame 
mmmould become payable: Vet the ſaid Robert, Achilles, and John, 


mot regarding the ſaid promſſes and undertakings, but contriving 
- + - | and fraudulently intending craftily and ſuhtilly to deceixe and de- 
| fraud the ſaid George in this reſpect, did not, nor would before, 
nor at the time when the ſaid bill of exchange became payable, or 
at any time fince, furniſh money to the ſaid George, but therein 
303 1 ©. wholly hare failed and made default; by reaſon whereof the ſaid 
2 '— George was afterwards, and when the ſaid bill became payable, 
5 to wit, on the fourth of July A. D. 1488, at Weſtminſter afore- 
aid, forced and obliged to pay, and did actually pay, the ſaid ſym 
ol money inthe ſaid bill ſpecified, tothe holders of the ſaid bill. Aud 
whereas alſo the ſaid Robert, Achilles, and John afterwards, to 
wit, on the twenty-fiſth of April A. D. 1789, at, &c, aforeſaid, 
RAC; indebted to the ſaid George, in the further ſum of, &c. (for 
money paid, laid out, and expended, and aſſumpſit thereon.) 
And whereas alſo, &c. (indebitatus aſſumpſit on account ſtated.) 
Pet the ſaid Robert, Achilles, and John, not regarding their ſaid 
iso laſt mentioned promiſes and undertakings, but contriving, 
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Be ACCEPTOR acamsr DRAWER, 75 
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f Fer > MIB DLESEX. Solomon Schomberg, late of, &c. was at. 
- »” Drawer of tachcd to anſwer Andrew Lacton and Edward Carter in a plea of 
a bill of ex. treſpaſs on the caſe; and thereupon the ſaid plaintiffs by J. E. their 

"Ones for attorney, complain, that whereas he the ſaid defendant, on the 
es ninth day of November A. D. 1756, at Weſtininſter in the county 
due; accord» of Middleſex, made a certain bill of exchange in writing, ſubſerib- 
ing to his ed with his own, proper hand, according to thę cuſtom of mer- | 
promiſe, chants from timE immemorial uſed and approved of; and the faid_ 
and inden. hill, bearing date the ſaid day and year aforeſaid; then and there ui. 


| bank, rected to the faid plaintiffs, by the name of, &c. and thereby re- 


Fic accep- quired the ſaid pfaigtiffe, at two months date, to pay to James 
tors, where- Rous or order the ſum of fifty pounds as for value of him the fad 
by plain- james received, and to place it to account of the ſaid defendant; 
Ui were” dad the ſaid Edward Carter afterwards, to wit, on the ſaid ty 
prom K nh and year aforeſaid, at Weſtminſtel aforeſaid, in the county sfore. 
tmer with ſaid, for himſelf and the ſaid Andrew, at the ſpecial itiftance and 
._.”- coſts, on a requeſt of the ſaid defendant, accepted the ſaid bill; and in con- 
judgment ſideration of the ſaid _ premiſes, he the ſaid defendant undertook, 
+ - obtaineda- and then and there faithfully promiſed the ſaid plaintiffs, that ahe | 
)))) rn 47 re 0, ew. 


gainſt them } 


gs sggss g tr 


9 1 


5 * $ ; * 


| e „in the _ * anche 7 contained to * ſaid deſendant 
by Woe: 385 W . 85 | $8 n xe 


mand, r | ACCEPTOR. a0niner rar. 


d begebe would pa 1 - fame bi when it became - due” ab ; 
payable, and 10 bold * faid plaintiſſi in unified therefrotn : 
and the ſaid plaintiffs in 9285 are the aid bill, du che twelfth d 7 
of Neeber in the year aforefaid; at Weſtminſter aforeſaid, be. 1 


came due and payable; whereof the ſaid defendant then and here 


* 
5 
$ 5 
3 
8 


had notice: Vet the faid defendant, not regarding, 8c; but con- Breach, did 1 
triving, &c, did not, when the ſaid bill fo became due and pay- not _ er oe 
able as aforefaid;” or at any other time whatſoeyer, pay the ſame, * 1 5 „ 


or the ſaid ſum of money therein mentioned, or any part thereof, 
ot in any manner whatfoever indmniſy, or keep; or hold indemni: Y 


fed, the ſaid plaintiffs, of, from, or againſt the ſaid bill, accordii 


therein wholly failed and made defa 


ſatisfy, and did then aod there pay and ſatisfy the ſaid ſum of fifty 
pounds'to the ſaid James Rons, and a large ſum of money, to + 
the ſam'of fifteen pounds, for 388 ot Toit to wit, at INIT 
115 (Money N | Drawn: br Mas Wanki u. 


- * * ” 
£ 8 8 „ — 
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to the ſaid promiſe and fhdertakiv "ey the ſaid defendant, but”. 
* and thereupon the faid- . 
plaintiffs; for their diſcharge of and from the faid bill, and from 
'2 judgment | at law thereby recovered inſt them by the ſaid .. 
James Rous, afterwards, to wit, on the eighth day of April 1757 
at Weſtminſter aforeſaid, were forced and, compelled. to pay and 
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che promiſe and undertaking hereafter next mentioned, to wit, on 5 
the twentieth day of September A. D. 1780, at L. in the county b . 
of Lancaſter, one Samuel Heewood, being a mariuer in and on}, 
board a certain ſhip or veſſel of the fad, plaintiff, according to dhe ede a 

e his certain bill of exchange it oh a ſpe= 
in writing; his own hand being thereunto ſubſctibed, bearing date 4% promiſe : 


the ſame day and year aforeſaid, and then and there directed the to refund if | 
any prior 


bill _ . 
io him, either by his wages or prize money, to pay to the ſaid de. en. 8 * 5 


uſage and cuſtom of merchants, ma 


faid bill of exchange to the ſaid plaintiffs, and thereby. requeſted 
the faid plaintiffs, as ſoon as he the ſaid Samuel had Jo much dus ed 


fendant, bythe name and deſcription o ee or order, the ſum of ed. 


eight pounds four ſhillings and ener and place the ſame to 


wit, on the ſame day and year afpreſaid, at, &c. aforeſaid, . 
ſewn and preſented to the Lad plaintiffs for payment thereof; and 


thereupon àſterwards, to wit, on the ſame day, &e. aforeſaid, at, 
Kc. aforelald, in cqnfideration that the ſaid plaintiffü, at the = 


inſtance and requeſt of the ſaid defendant, would then and there 


pay the ſaid ſum of money iu the ſaid bill contained to the ſaid de- a 2 = £ 
d 


endant, he the ſaid defendant undertook, and to the ſaid plaintiffy .. 


then and there faithfully promiſed, 10 1 the ſaid ſum of money 


10 the. ſaid plaintiffs, in caſe any other bills prior to that bill ou 
oor againlt the faid Samuel : and the ſaid plaintiffs in fact ſay, 
t they the ſaid pl ie aintiffs did then and his pay the ſajd ſum | 
il 


his account; aud then and there delivered the {ard bill of exchange 8 5 ? Ch 
to the ſaid defendant ; which ſaid bill of exchange afterwards, to- 0 5 2 
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repay mo- Concluſion to that count.) 
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2 ASSUMPSITGENERAL.—Ox BILLS or EXCHANGE, | 
accordingly : and the ſaid plaintiffs further ſay, that afterwards, to | 


— 


- -wit, on the ſame day and year aforeſaid, at, &c. aforeſaid, a cer. 
5 * LET ob £ . x . : Ly Wan x | ; , 


*; 


rain other. bill of exchange againl be fad Samuel, bearing dai 

the twenty-fourth of Augult A. D. 1780, and drawn by the ſaid 
Samuel upon the ſaid plaintiffs, for payment of ten pounds three 
"ſhillings and fourpence, by him to one George Wright," being a 


prior bill of exchange tothe ſaid bill of exchange of the ſaid Samuel 


above mentioned to have been paid by the ſaid plaintiffs to the ſaid _ 


2 defendant, was preſented to the ſaid plaintiffs for acceptance and 
payment thereof; of which ſaid premiſes the ſaid defendant after- 
wards, to wit, on the ſaid twentieth of September A. D. 


by the ſaid plaintiffs, to repay and o refund: to the [aid 


plaintiffs the ſaid ſum of money in the ſaid firſt mentioned bill of 
exchange contained, according'to the form and effect of his ſaid - 


\ Promiſe. and undertaking ſo made in that behalf as aforeſaid: 
et the ſaid defendant, not regarding, &c. but contriving, &c, 
os Hath dot, although oſten afterwards requeſted, repaid or refunded 


the ſaid ſum of money in the ſaid firſt mentioned bill of exchange 


See Special contained, or any part thereof, to the faid plaintiffs; but to repay 
Aſſumpſit, 21 refund the ſame, or any part thereof, hath hitherto always re- 
ſpecial to fuſed, and ſtill doth refuſe. (2d, Money had and 9 and 

me . 


nei. | f ; 
: \ N „ : Sx | , * g 14 N 3 
II. 4. l. London, 3 ½ OBober, 1786. 


C7 - 


3 5 Three eveeks after. date pay to my. order, eleven pounds four 
ES ſhillings and threepence, value on account with, ' 
70 Meſſrs. Creſwell and 
+ Lyons, Attornies at. Law, 
Vo. 24, Hillard's Court, ( 


„„ 
55 7 Your mojl obedient ſervant, *; 


Janes Gardner, 


— 


u Gravel. lune, Mapping. ] Acad. . 
fuer Thanas Creſwell entſelf . 


— 


— 


on the a- f 


land billof well and Charles Lyons, attornies of the court of our lord the now 


— exchange, / king, before the king himſelf, preſent here ia court in their own 
Drawer proper perſons, in a plea of treſpaſs on the caſe, &c. for that 


againſt _ whereas the ſaid (me Gardner heretofore, to wit, on the thirty- 


payable to- firſt day of ber in the year of Our Lord 1786, at Londog 


bis order aforeſaid, in the pariſh of St. Mary le Bow, in the ward of Cheap, 


only, with accordiug to the cuſtom of merchants, made and drew a certain 
e ny bill of exchange in writing, bearing date the day and year afore- 


ver inder, laid, upon the ſaid Fhomas and Charles, by the name and de- 


ſed it; and ſeription of Meſſrs. Creſwell and Lyons, attornies at law, No. 24, 


where one Hillard's-court, Old Gravel-lane, Wapping, A [pI by requir- "oo 
' repuledpart- ed the ſaid Thomas and Charles, three weeks after the date there- 


ect ber bias. of, to pay to the order of him the ſaid James eleven pounds four 
JJC 
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F WAND, »y DRAWER A, ACCE 
x ſhillingg'and threepence, value on account with him the ſaid-Johng NY 1 
_ which ſaid bill of exchange he the faid Charles, for Himfelf ang p 
the laid Thomas in that behalf, afterwards, and before che time - <4 8 
appointed for the payment of the money therein mentioned, o © © 
vit, om the day ad year; aforeſaid, at London aforeſaid, in he 
pariſh and ward aforeſaid, duly accepted, according to the cuſtom Duly a. | 
of merchants, for payment of the money therein mentioned, ac- ceptedby . - 
cording to the tenor aud effect of the ſaid bill; whereby, and by one for 
means of which ſaid ſeveral premiſes, and according to the Gig dot. 
cuſtom and law of merchants, they the ſaid Thomas and Charles 5 
became liable to pay the ſaid ſum of money in the faid bill of e- | 
change mentioned, according to the tenor and effect of the ſaid © 


bill. and the ſaid James avers'thar he the ſaid James did not, at ,,,, 2 2M 
any time before, nor at or after the time appointed by the ſaĩd bill dorſed. _ 1 
for payment of the money therein mentioned, indorſe the fame; © © 4 


or order the contents thereof to be paid to any perſon. or perſons 
whatſoever, to wit, at London aforeſaid, in the pariſh dad ward 
aforeſaid ; whereof they the ſaid Thomas and Charles afterwards, _ 
and whilſt the ſaid hill was uniddorſed, to wit, on the twenty: 
third day of November in the ſaid year 1786, there had notice: 
ina conſidetation of which ſaid ſeveral premiſes they the faid e 
Thomas and Charles afterwards, to wit, on the day and year laſt 994 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 1 
undertobk, and then and there faithfully promiſed the ſaid James, 
to pay him the ſaid ſum of money in the ſaid bill mentioned, when 
they the ſaid Thomas and Charles ſhould be thereunto after- 


4 B 


% 


— 


* > 


wards requeſted: And whereas the ſaid James heretofore, to 2d Count, 
wit, on the ſaid thirty-firſt day of October in the ſaid year 1786, ſtating the = 
at London aforeſaid, in the pariſh. and ward aforeſaid, according bill tobave 
to the cuſtom of merchants, made and dre his certain other: bill We * . 


8 olf 3 in writing, bearing date the day and year laſt aforeſaid, generally. 
1 upon the ſaid Thomas and Charles; by the name and deſeription 7 
of Meſſrs. Creſwell and Lyons, attornies at law, No. 24, Hi. 
lard's- court, Old Gravelane, Wapping, and thereby required 
the ſaid Thomas and Charles, three weeks after date, to pay ge Ng 
. the order of him the ſaid James eleven pounds four ſhillings/and © 
threepence, value on account with him the ſaid James j which k 


ſaid laſt mentioned bill of exchange, afterwards, and before tzje 
tiwe thereby appointed for the payment of the money therein { 
mentioned, to wit, on the day and year laſt aforeſaid, at London 
| aforeſaid, in the pariſh and ward aforeſaid, war duly accepted by fr 
| and on behalf of the ſaid Thomas and Charles, according to tge 
: ſaid cuſtom ;' whereby, and by reaſon of which ſaid ſeveral premi» 0 _ -.; 
} ſes, and according to the cuſtom and by the law of merchants, . * - 
they the ſaid Thomas and Charles became liable to pay the fad 
- ſum of money in the ſaid laſt mentioned bill ſpecified,” according ! - 
4 to the tenor and effect of the ſaid bill: and the ſaid. James aF-wptr -.-. 
that he the ſaid James did not at any time before, or at or after 
the time appointed by the faid bill for the payment of the monexg 
therein ſpeciſied, indorſe the us bill, or order the money there. 
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in mentioned to be paid to any perſon or perſons whatſoever; to 


Wit, at London aforeſaid, in the pork and ward aforeſaid ; whereof 
5 afterwards, and after the time 


they the-ſaid Thomas aud Charles afterwards, 
appointed by the ſaid laſt-mentioned bill for payment of the money 
therein ſpecified, and whilſt the ſaid laſt-mentioned bill was unin. 


- - dorſed, to wit, on the ſaid twenty-third day of November in the 
aid year of Our Lord 1786, there had notice: in conſideration 
ol which ſaid ſeveral premiſes, they the ſaid Thomas and Charles 


afterwards, to wit, on the day and e laſt aforeſaid, at London 


aforeſaid, in the pariſh and ward aforeſaid, undertook, and then 
and there faithſully promiſed the ſaid James to pay him the ſaid ſum 
2 of money in the ſaid laſt- mentioned bill ſpecified, when they the 


; aid Themas and Charles ſhould be thereunto afterwards requeſted, 
(Add Counts for goods ſold and delivered, 121 lent and ad- 
yanced, laid out, expended, and paid, had and received, ac- 

count ſtated, & c. common concluſion, with this addition, after 
Concluſion. ftating a requeſt :—* And although the ſaid (plaintiff) hath not 


« at any time ſince the making the ſaid promiſes and undertak- 


| « ings in the ſaid firſt and ſecond counts above mentioned, in- 


4 either of them, in thoſe promiſes and undertakings mentioned, 
or appointed the money therein or in either of them ſpecified 
4 to be paid pe perſons whatſoever.;””) But, &c. 
to be paid to any perſon or perſons whatſoever.) But, xc. 
eb dee Pho een. 


* ** 4. * 
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drawn fora don aforeſaid, to wit, in the pariſh of St. Mary le Bow, in the 


made his certain bill of exchange in writing, with his own pro- 
per hand thereunto ſubſcribed, bearing date the ſame day and year 
.- aforeſaid, and then and there directed the ſaid bill of exchange to 
the ſaid defendant, by the name and deſcription of Mr. Antonio 
| Foze Cæſar Dl. Gl. Dl. Porto, and thereby required the ſaid de- 


Dy awver v. 


' ſendant, at fifty days of that date, to pay that third of exchange, 
the firſt and ſecond of that of no vigor, to the order of Mr. Joze 


Fer. Guim®, the ſum of 170=140 reis, value received of 
' ©  —_- himſelf, and the faid 170=140 reis, in the faid bill of ex- 
» ___ eKange mentioned, being Portugal money of the value of forty- 


eight pounds ſeven ſhillings and five-pence of lawful money of - 


7 


Great Britain; which ſaid bill of exchange afterwards, to wit, on 
the ſame day and year aforeſaid, .at L. &c, aforeſaid, according to 
the uſage and cuſtom of merchants, was ſhewn' and preſented to 


the ſaid defendant for his acceptance; and the ſaid defendant then 
the uſage and cuſtom of merchants, ac- . 


and there, according to 


. cepted 


* * 


— 


, 7907, 


Py ' 


; ; 4 _ 7 
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N * dorſed over or negociated the ſaid ſeveral bills of exchange, or 


| 3 5 7: 7 LONDON, to wit. Bernardo joze Pinto de 3 | 
on a dil of Antonio. Joze Cæſgar, &c.; for that whereas the ſaid plaintiff, 

| exchange on the third day of Auguſt in the year of Our Lord 1782, at Lon- 
en F, 


Foreign fam ard of Cheap, according to the uſage and cuſtom of merchants, 


of money, 
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cepted the ſame : and the ſaid plaintiff. in fact faith, that the oo. | 

| Joze Ferr* Guim". hath nat yet made any order for the pays | | 
of the faid fum of money in the ſaid bill of exchange contai Ned, AE Sj 
And the ſaid plaintiff in 28 further ſaith, that afterwards, to wit, un | 


the z5th day of September in the year aforeſaid, at Porto in = 3 
laid bill mentioned; to wit, at London, &c. aforeſaid, according to 1 


the uſage and cuſtom of merchants, the ſaid bill of exchange was 
ſhewn and preſented t to! the ſaid Antonio Joze Cæſar for payment 
thereof, and the ſaid defendant was then and there requeſted to BY 


. the aid ſum of money in the faid bill of exchange contained; 7 


the ſaid defendant then and there wholly refuſed to pay the ſaid — 5 
of money inthe ſaid bill of exehange mentioned; by reaſon whereof, 
the ſaid plaintiff after wards, to wit, on the ſame day and year laſt 
aforeſaid, at L. &e. aforeſaid, was forced and obliged to pay, and 
has paid to the ſaid Joze Ferr* Gvim®. the ſaid ſum of money ia 


te faid bill of exchange contained; of all which ſaid premiſes the 


ſaid defendant afterwards, to wit, on the day and year laſt afore- 
faid, at London, &c.-aforeſaid, had notice; by reaſon whereof, 
and by force of the uſage and cuſtom of merchants, the ſaid 8 
fendant became liable to pay to the ſaid plaintiff the ſaid ſum of 


money in the ſaid bill of exchange contained, when he the faid de- 


fendant ſhould be thereunto afterwards requeſted ; and being ſo - 
liable, he the ſaid defendant, in conſideration thereof, afterwards, — |, 
to wit, on the ſame day and year laſt aforeſaid, at London, &c, 
aforeſaid, undertook, nad to the ſaid plaintiff then and there faith- 
fully promiſed to pay to him the ſaid ſum of money in the ſaid bill 


of exchange contained, when he the ſaid defendant ſhould be there- 


unto afterwards requeſted. (2d Count for a foreigu ſum of à dif- 


| ferent date in a different ſet of Bil. W. Bale. 


| Theſe bills ſhould haye ink proteſted. | | 


' LONDON, to wit. If Sir P atr ick e e knight, Glee 8 * 


Crawford, James Crawford, and. 77 Gibſon, Rave made you declaration 


ſecure, then put, by ſureties and ſafe pledges, John, Gilmour late by / ecial 
of London merchant, that he be before our lord the king, on, &c. re on 


of ex- 


W our ſaid lord the king ſnall then be in England, to 8 


ſhew; for that whereas, at the ſeyeral | times hereafter men- , 


— i 


1 5 tioned, the ſaid plaintiffs and the ſaid defendant, and one G. M. » partners, 2. 
and one W. C. and T. C. his ſon, and certain perſons uſing trade gainſt 4e. 

-and commerce by and in the name, firm, and ſtyle of eflrs. Ges 
Thomas Coutts and Co. were perſons be 42h Peg and uling; | 
at Rotterdam in been twice 


Berss after 
commerce, 10 wit, the ſaid plaintiffs and G e, 
Holland, aud the ſaid defendant. and the ſaid W. C. and T. C. his ſon, indorſed, 


Ws. . 
* 


* 
— 


and the ſaid perſons ſo uſing trade and commerce in the ſaid name, and when b 


Kyle, and firm of Meſſrs. Coutts and Co. within this kin gdom of due ſhe un 


: be were obliged by their agents to take it ff _ were RET put ro expence, 
* as een xo. * The Or fake it up Mord the 9 of the drawer, IE 
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England, to wit, at, &c. in, &c.; and the. ſaid ER were r x, 
Kt en . times ken — Ns e their a trade eee 
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| and commerce, and the ſaid W. C. and his ſaid. ſon were alſo at 
© thoſe ſeveral times partners aud joint dealers in their ſaid trade and | 
I IE.» - commerce, and the ſaid perſons ſo ufing trade in the harhe, ſtyle, 
£0 and firm of Meſſts. Coutts and Co. were alfo at thoſe ſeveral 
* ____—.- times partners and joint dealers in the ſaid trade and commerce; 


and being ſo reſpeRively reſiding, trading, and uſing. commerce 
as aforeſaid, and the ſaid plaintiffs being ſuch partners and joint 
dealers as aforeſaid, they the; ſaid! plaintiffs, n, & c. in parts be- 
yond the ſeas, to wit, at Rotterdam aforeſaid, made their certain 
0 bill of exchange in writing, the hand writing, of (1) one. of them, 
(i) Lord for and on their joint and (1) partnerſhip account, and in their 
Raym. 175+ joint and partnerſhip name, ſtyle, and firm, to wit, Crawford and 
1484. Co. being thereunto ſubſcribed, according to the cuſtom: of mer- 
Doug. 630. chants time out of mind uſed and approved of; and the ſaid bill 
bearing date the day and year aforefaid, then and there directed 
to the ſaid J. G. by the name of, &c. and thereby required him the 
ſaid J. G. at /wvo ufance, to pay that their firſt of exchange to the 
ſaid G. M. or order, by the name of Mr. G. M. or order, one 
hundred and eighty-four pounds ſterling, value on account with 
R. C. and Co. and to place the ſame to account as per advice; and 
the ſaĩd plaintiffs. hen and there delivered the ſaid bill to the ſaid 
G. Mi aud the ſaid tποo Hſnce mentioned in the ſaid bill, at the time 
a) of the making of the ſaid bill, were, and from thence hitherto 
have been, and flill are, deus calendar months from the day of the 
date of the bill, and not any other time whatſoever, according to 
the ſaid cuſtom; and which ſaid bill the ſaid J. G. afterwards, to 
wit, on, &c. at, &c. accepted, according to the ſaid cuſtom; 
and the ſaid G. M. to whom, or to whoſe order, the payment of 
the ſaid ſum of money mentioned in the ſaid bill was to be made, 
(RE, afterwards, and before the payment thereof, or of any part there- 
5 of, and alſo before the time appointed by the ſaid bill for payment 
yt Inderfes thereof, to wit, on, &c. at, &c. indonſed the ſaid bill, his own 
ment. proper hand being thereunto ſabſcribed, according to the ſaid cuſ- 
tom, and by that indorſement appointed the contents; of the ſaid 
+ bill to be paid to thezfaid W. C. and Son, or order, and then and 
there delivered the ſaid bill, fo indorſed, to the ſaid W. C. and 
Son; and the ſaid W. C. and Son afterwards, and before the pay- 
2 ment of the ſaid ſum of money, or of any part thereof, to wit, on, 
ad Indorſe- &c, at, &c. indorſed the ſaid bill, the hand-writing-of one of 
ment. them, for and on their joint and partnerſhip account, in their 
Joint and partnerſhip name, ſtyle, and firm, to wit, W. C. and 
Sion, being thereunto eee ee to the ſaid cuſtom; 
and thereby appointed the contents of the faid bill to be paid to 
the ſaid Thomas. Coutts and Co. and then and there delivered the 
' * © ſaid bill, ſo indorſed, to the ſaid T. C. and Co.: and the ſaid 
palaintiffs in fact ſey, that the ſaid T. C. and Co. afterwards, to 5 
wit, on, &c, at, &c. cauſed the faid hill, ſo accepted and in- 
Adaorſed as aforeſaid, to be ſhewn and pftſented tothe ſaid J. G. 
832 for payment thereof, and thereby then and there required the ſaid 
N 4 . . ©. 4 > | | 1 415 755 we! Rb Oy, £7 
ce, the time muſt be averred. 
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5 8. to pay them the fam of money therein mentioned; accord: | 
ing to the tenor and effect of the ſaid bill, and of his ſaid accept- 
ance thereof, and of the ſaid indarſerficots ſo made thereon as 
aforeſaid but the ſaid J. G. at the ſaid time when the ſaid bill 
was ſo preſented to him for payment thereof as aforeſaid, or at 
any other time whatſoever, did not pay to the ſaid T. C. and Co. Now y- 
the ſaid ſum of | money mentioned in the” ſaid bill, but then and ment. 
there wholly refuſed ſo to do, and therein wholly failed and made 
5 default; ; whereupon the ſaid T. C. and Co. afterwards, to wit, 
on, &c, at, &c. duly cauſed the ſaid bill to be proteſted for the Proteſt, 
ſaid non-payment thereof, according to the faid cuſtom: and af- 
terwards, to wit, on, &c. at, &c. according to the ſaid cuſtom, 
certain perſons reſiding, trading, and, uling . commerce. within 
this kingdom, to wit, at, &c. by and in the name of Meſſrs. B. B. 
and Co, appeared before J. B. then being a notary public duly 
and by lawful authority admitted and ſworn, dwelling in London, 
and being the ſame notary. public by whom the ſaid bill of ex- 
change had been ſo proteſted, and according to the ſaid cuſtom, 
then and there declared beſore the ſaid notary, that they would 5 
pay the ſaid bill under the ſaid proteſt for Honour, and an account Paid "20 
the ſaid plaintiffs the drawers of the ſaid bill, holding them the , tain perſons | 
id drawers, and the acceptor, . their executors and adminiſtrators, /o 
and all others whom it might concern, always obliged unto them drawers, - 
the ſaid Meſſrs. B. B. and Co. for their reimburſement ; - and 1 Wilſ. 185. 
thereupon the ſaid Meſſrs. B. B. and Co. then and there, accord- 4 Bro. Parl. 
ing to their ſaid declaration and the faid cuſtom, paid the ſaid bill 152. No 
under the ſaid proteſt as aforeſaid, together with five ſhillings and * 0d.36. ; 
_threepence for the (2) charges of the ſaid proteſt, and afterw -ards, (2) Bunb. 
to wit, on, &c. at, &c, returned the -ſaid hill, ſo protelted, to 119. 
the ſaid plaintiffs ; ; and the faid plaintiffs were then and there Bl. 760,76, 
obliged to pay, and did pay, to the ſaid Meſſrs. B. B. and Co. Pl. EL 
for the ſaid bill, and for the (2 exchange and re-exchange of the and . R. 
money therein contained, aud the (2) charge of proteſt, 62) com- 52, | 
miſſion, and other charges attending the ſaid non-payment of the 1Will. 185. 
faid bill, a large ſum of money, to wit, the ſum of two hundred ＋. Bra. Var 
pounds, according to the ſaid euſtom; of all which premiſes the Ca. 607. 
ſaid J. G. afterwarde, to wit, on, de. at, Sc. had notice: aud 
by reaſon of the premiſes, and by force of the ſaid euſtom, and by 
the law of merchants, the faid J. G. became liable to pay to the 
faid plaintiffs the ſaid ſum of money ſo by 1 2 to the ſaid 
. Meſſrs. B. B. aud Co. as aforeſaid, to wit, the ſaid ſum of two 
hundred pounds, to wit, at, &c. in, &c.; and being fo liable, he 
the ſaid J. G. in confideration thereof, aſterwards, to it, on, 
| &c. at, &c. undertook, and then and there faithfully promiſed the 
ſaid plaintiffs, ro pay them the ſaid ſum of money ſo by them paid, 
when he ſhcald be thereto! afterwards requeſted. Apd whereas, Fa 75 
&c, (another Count on the bill like the firſt, omitting the pay ment by 7 cy. = | 
B. B. and Co. for the honour of drawer B. B. and Co.; and immedi- 
ately after ſtating the proteſt· by Coutis ad Co. ſaying; And there- 
upon the ſaid T. C. afterwards, to wit, on, & c. at, & c. cauſed to be 
returned the ſaid bill, ſo Pre dor e thereof, to 
8 r Pk vt e Int | "the th 
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Malynes, delivered the ſaid bill to the ſaid J. and T.; which ſaid bill of ex- 
b. 3. c. J. change the ſaid A. afterwards, to wit, on the tenth day or No- 
Marius, p. 


5 Fees ſaid, in pariſh and ward aforelaid, upon fight t 


the ſaid cuſtom, and by the law of merchants, the ſaid. A, became 


5" £ fifty pounds ſpecihed+1n the ſaid bill, according to the tenor and 
| effect of the ſaid bill and his ſaid. acceptance thereof ; and being ſo 


received, and common concluſion) ; and therefore he brings his 
fſuit, &c. {Then go on thus) ih this, that (a) the faid J. 
and T. will verify, that two uſance mentioned in any bill of ex- 
change drawn or made at H. aforeſaid, are, and at the ſaid ſeveral 


30 other time whatſoever. (Add pledges, if in B,. R. 


) It mould be ayerred in the de- Viner's Abr. tit. Bill of Exch 
e cdlaration what uſance is, or it may be O. 4. 4. V. 256. 3. Keb. 648. Salk. 
a 8 taken adyantage of on demurrer. 131. Mar. 2d. Ed. p. . 
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1 OED - the ſaid plaintiffs ; and the ſaid plaintiffs were then and there, and 
IS | . thereby; and according to the ſaid cuſtom, forced and 10 
1 pay to the ſaid T. C. and Co. for the ſaid bill, and for the ex- 
—_ f Change and re- exchange of the money therein contained, and the 
_. . 5, | charge of the proteſt, commiſſion, and other charges attending 
|; f 1 SG. „ Bid non-paymeut and return of the ſaid bill, a large ſum of 
_—- money, to wit, the ſum of two hundred pounds, according to the 
— . - 3 ſaid cuſtom; of all which premiſes the ſaid J. G. afterwards, 
r to wit, on, &c. at, &c. had notice; and by reaſon, &c. &c. as in 
| ? the firſt Count to the end. . (Add the commoa Counts, and 
I breach.) F C 
13 5 3 8 BVI PAYEE acainsr ACCEPTOR, &c. 8 
1 Declaration LONDON, FJ. J. S8. and T. B. againſt A. R. for that 
r : r of whereas, at the ſeveral times hereafter mentioned, the ſaid J. 8. 
= =) change, and T. B. and A. R. were perſons reſiding, trading, and uſing 
_ | Payer. Commerce within this kingdom af England, to wit, at L. afore- 
= 2 Acceptor, ſaid in the pariſh of St. Mary le Bow, in the ward of Cheap, and 
_— . Payable at one W. B. was a perſon reſiding, trading, and uſing commerce 
1 N wſance, jn parts beyond the ſeas, to wit, at Hamburgh ; and being ſo refi- 
= : ddaent and trading reſpectively as aforeſaid, the ſaid W. on the 
= 4 HEE | eighteenth day of November A. D. 1749 New Style, at H. afore- 
We ſaid, to wit, at London aforeſaid, in, &c. - aforeſaid, made his 
; Certain bill of exchange in writing, ſubſcribed with his own pro- 
per hand, according to the cuſtom of merchants uſed and approved 
ol from time immemorial, and the ſaid bill, bearing date the ſame 
day and year aforeſaid, then aud there directed to the {aid A. by 
| the name of Mr. A. R. merchant, London, and by the ſaid bill 
Fl ods () Mar. required the ſaid A-at (1 two uſance to pay that his firſt, per (2) 
ERS 5 Mes: exchange to the ſaid J. and T. by the name of Mefirs, Sterling 
5 - 8 N 4s and Banks, or order, one hundred and bity pounds ſterli value 
REES: \.; as on account, as by advice from the ſaid W.; and then and there 


P- 267,262 ,..mber._in the year aforeſaid O. S. (or Britiſh ye), at L. afore- 
ua. | ereof, accepted, 
according to the ſaid cuſtom : by reaſon whereof, and by force of 


liable to pay to the ſaid J. aud T. the ſum of one hundred and 


lunable, &c. (Aſſumpſit accordingly; Counts for money had and 


times aforeſaid were, two months from the date of ſuch bill, and 
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nd - MIDDLESEX; to wit. Henry Gurney eſquire complains of Declaration \\ * = 
to b Schalch eſquire, being, &c. for that whereas, at the ſeve- on 3 bill of | Wo 
X ral times hereafter next mentiouad, the ſaid plaintiff and defen- n 1 1 
he dant, and one Richard Cox and Arthur Mair, were perſons ſeve- «guy IE! = 
* rally reſiding, trading, and uſing commerce, to wit, the ſaid 5g pas. 2 
of plaintiff Richard Cox and Arthur Mair, within this kingdom of on bis agents, — 5 Y 
* England, to wit, at Weſtminſter, in the county of Middleſex who refu. + 
, ve, aforeſaid, and the ſaid defendant in parts beyond the ſeas, to wit, ed to ac- | EY 
in at Philadelphia in North America; and being ſo reſpectively 5 0 | 13 
d ® refiding, trading, and uſing commerce as aforeſaid, he the ſaid * ? 1 
defendant, according to the uſage and cuſtom of merchants | 5 | — 
from time immemorial uſed and approved of, on the ſeventeenth + T8 1 
: day of July A. D. 1776, at Philadelphia in North America, to | [ >: *Y 
t wit, at Weſtminſter, &c. made his certain bill of exchange inn A 
ö. writing, his own proper hand being thereto ſubſcribed, bearing 5 „ 
8 date the ſame day and year aforcfaid, and then and there directed E 
- the ſaid bill to the ſaid R. C. and A. M. by the names and de- 1 
d ſcriptions of Meſſrs. Cox and Mair, paymaſters to the ;royal ar- r 
E. tillery, Craig's Court, Charing-crofs, London, and thereby re- 1 
— quired them, at thirty days ſight of that his firſt of exchange, . 
e ſecond and third of the ſame tenor and date unpaid, to pay to he „ 
4 order of the ſaid plaintiff H. G. forty pounds ſterling, on account N 
8 of his (1) ſubſiftence, as per advice from him the ſaid defendant; (x) Ld. D 
F which ſaid bill of exchange afterwards, to wit, on the third day Raym.' , 75 
| of December, A. D. 1776, at Weſtminſter aforeſaid, in the county 1481. Str. - Ws 
e of Middleſex aforeſaid, was ſhewn and preſented by the ſaid 79% $28 IR 
4 plaintiff 'to the ſaid R. C. and A. M. for acceptance thereof; Str. * = + RE 
1 and the {aid R. C. and A. M. were then and there required by 1 Will 262. 1 _ 
1.5 dhe ſaid plaintiff to accept the ſaid bill according to the faid r 5 
N and cuſtom; but the ſaid R. C. and A. M. wholly refuſed to ac-. | * I. 
: cept the ſame 3 whereupon he the ſaid plaintiff then and there | Wk 
2 cauſed the ſaid bill to be duly proteſted for non · acceptance thereof; * 3 
R and the ſaid plaintiff further in fact ſays, thut he made no order for © 2 bY 
the payment of the ſaid ſum of money in the ſaid bill ſpecified co . 2 
9 any perſon whomſoever, whereby the fame became payable to 1 "+1915 a0 
ö bimſelf the ſaid plaintiff; and that he the ſaid plaintiff afterwards, | i SO 
I to wit, on the fourth day of January 1777, at Weſtminſter, &c. 22 
ſhewed and preſented the ſaid bill to the faid R. C. and A. M. for TR Pen 
bc ayment thereof, and then and there required them to pay him the s 1 1 
| 110 plaintiff the ſaid ſum of money in the ſaid bill mentioned, ac- [9.20 "al 
By dording to the tenor and effect of the ſaid bill; but the ſaid R. C. 1 
and A. M. then and there wholly refuſed to pay the ſaid ſum of 5 | 3 
mover in the ſaid bill mentioned, or any part thereof, to him the 85 if 


2 aintiff; whereupon he the ſaid plaintiff then and there cauſed 5 | 


8 
r 
. 


wee ſaid bill of exchange to be duly proteſted for non - payment . 
"a thereof, according to the uſage and cuſtom aforeſaid ; of all which ' _ b DT” 
\ premsles he the ſaid defendant afterwards, to wit, on the day and i; - if 
Fear laſt aforeſaid,' at Weſtminſter,” &c. had notice: and by rea- | E 

on thereof, and according to the ſaid uſage and cuftom, and ß 8 
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itte law of merchants, he the "Gd defendant then and there be. 


came liable to pay to the ſaid plaintiff the ſaid ſum of money, men, 


2 tioned in the ſaid bill, upon requeſt; and being fo liable, he the 
ſaid defendant, in conſideration thereof, afterwards, to wit, on 
the day and year laſt aforeſaid, at Weſtminſter, &c. undertook, 


and then and there faithfully promiſed the ſaid plaintiff to pay him 


the ſaid ſum of money meutioned in the ſaid bill when he the ſaid 


defendaut ſhould be thereto afterwards requeſted. And wherezy | 


alſo the ſaid defendant afterwards, to wit, on the firſt day of 
Jauuary A. D. 1785, at Weſtminſter, Ke. was indebted,” &e, 


1 (Common Counts on Indebitatus Aſſumpſit for money lent and 


/ advanced, laid out and expended, had and received, and on an ac- 


% 


count ſtated, and common concluſion, to - and therefore he brings 


c<0y 9 and third bills of exchange, in the aforeſaid firſt bill of exchange 


uapaid. mentioned, are, and each of them is, ſtill wholly unpaid, to wit, 


at Weltminſter aforeſaid, in the ſaid county of Middleſex.) 
Pledges, & c. ESTES ht Poe HO „ 


Declaration FOR that whereas the ſaid William, on the twenty-fourth day 


in a bill of of, &c. at, &c. in, &c. made his certain bill of exchange in writ- 


_ exchange jung, lis own proper band being thereto ſubſcribed, bearing date 
by the 


3 * the ſame day and year aforeſaid, and then and there directed the ſaid 
De, bill of exchange to certain perſons commonly called and known by 


24 Count, the names; and uſing the ſtyle and firm of Meſſrs. Down 'Thorn- 
faxing a ton and Free, (by their names, ſtyle, and firm aforeſaid) ; by which 


bauker's ſaid bill of exchange he the aid William then and there required 


| — ng = the-ſaid Meſſrs. D, T. and F. to pay to the ſaid Samuel (by the 
bill of ex. name and addition of Mr. Samuel Niſtett) or bearer, two hundred 


change. aud eighty-two pounds, and then and there delivered the ſaid bill of 


exchange to the ſaid Samuel: and the ſaid Samuel avers, that after 
the making of the ſaid bill of exchange, and before the payment 


g 
'1 h 1 "a8; of the ſaid ſum of money therein ſpecified, or of auy part thereof, 


to wit, on, &c. at, &c. he the ſaid Samuel did ſhew and preſent the 


-faid bill of exchange to the ſaid Meſſrs, D. T. and F. for payment, 


thereof, and did then and there requeſt the ſaid. Meſſrs. D. T. and 


F. to pay the ſaid ſum of money therein ſpeciſied according to the 


ſttcor and effect chereof; but that the ſaid Meſſrs, D., T. aud F. did 


. fo ſhewn and preſented to them for payment thereof as. aſoreſaidz 
pay the ſaid ſum of money therein ſpecified, or any part thereof, 
but wWholly refuſed and negleRed ſo to do; whereof the ſaid Wil- 


3 


- 


 - whereof, and according to the uſage and cuſtom of merchants, he 


the ſaid William then and there became liable to pay to the ſaid. 1 


Samuel the ſaid Tum of money in the ſaid bill of exchange ſpeci- 


fed, when he the ſaid William ſhould. be thereto afterwards re- 


„ ſuit, &c.“ after which the: following words are to be added: 
With this, that the ſaid plaintiff will verify that the ſaid ſecond 


8 2 >” > Jo" *  _ * 


nat nor would at the ſaid time when: the ſaid bill of exchange was 


uam aſterwards, to wit, on, Kc. at, &c. had notice : by means 


Kant > 
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be. . . 3 being fo liable, he the ſaid William in' eee 
„ 05801 afterwards, to wit, on, &c. at, &c. undertook, and then and 
the there faithfully promiſed the ſaid Samuel. to pay him the ſaid ſum 
oh ol money.1n the ſaid bill of exchange ſpeciticd, when he the ſaid  - 
ok, William ſhauld be thereto afterwards requeſted. And whereas the ad Count. | 
8 aid William, on, Kc. at, &. according to the ſaid uſage and 
aid cuſtom of merchants, made his certain draft or order in writing 
Wks - for the payment of money, commonly called a banker's draft, his 
2 own proper hand being thereto ſubſgribed, bearing date the ſame 
be and year aforeſaid, and then and there directed the ſaid draft or 
nd order to the ſaid Meſſrs. D. T. and F by which ſaid. draft or order 
105 | be the ſaid William then and there requeſted the ſaidMefirs. D. . 
85 and F. to pay to the ſaid Samuel (by the name and addit ion of Mr. 
c. Samuel Niſbett) or bearer, two hundred and eighty- two pounds 
a) ten ſhillings, . and then and there delivered the ſaid draft or order 
ge to the ſaid. Samuel ; and the ſaid Samuel avers, that he the ſaid Sa- : 
Fr muel did after the, making of the; ſaid draft or order, and before 
1 the payment of the ſaid ſum of money therein Tpecified, or of any 1 0 


part thereof, to wit, on the ſame day and year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, ſhew and preſent the 
ſaid: draft or order for payment thereof to the ſaid Meſſrs. D. T. 


iy and F. and then and there required the ſaid Meſſrs. D. T. and F. = 
it to pay to him the ſaid Samuel the faid ſum ot money therein ſ TREES 
te cited, according to the tenor and effeci thereof; but that the ſai id. EE. 
id Meſſrs. D. T. and F. did not, nor would at the ſame time When 

L the ſaid draft or order was ſo ſhewn and preſented to them for 

he payment thereof as aforeſaid, pay the ſaid ſum of maney\therein , 

h ſpecified, or any part thereof,to him the ſaid Samuel, but wholly neg- . 

d lected and refuſed ſo to do; whereof the laid William afterwards, ne 
ie. to wit, on, &c. at, &c. had notice; and by means thereof, and ac- 

d cording to the; 5510 uſpge and cuſtom of merchants, he the ſaid 

4 William then and there became liable to pay to the ſaid Samuel 

7 the ſaid ſum of money in the ſaid draft or order ſpeciſied, when he 

. the ſaid William ſhould be thereto afterwards requeſted; and be- 

, ing ſo liable, he the ſaid William in conſideration thereof after- 

c wards, to wit, on, &c. at, &c. undertook, &c. to pay him the 


ſaid ſum of money in the ſaid draft or gider when he the ſaid 


Kc. a third Count like the ſecond, only inſtead of laying * « draft 
or 4 . _ note or ee "> e the WK. 3 


- ON = a has 7 


' | - AND — certain 88 ofing trade 1 commerce, un- Abet 

. der the name, ſtyle, and firm of Peter Haſenclever and Company, - DO £3 
& in parts bey ond the ſeas, to wit, at New Vork aforeſaid, in the, 2 i 
3 lifetime of he” ſaid Iſaac. Sears, to wit, on the ſaid twenty-firlt againſt * 
. * of e in 00 __ your of on 1 e at New, ceptors, who 

| . 2 Vork were part- 


1 30 mw . * _ Fe, bs 4 ners,again(} 


| 972 e #foreign bil! of N rend ys one of them for himſelf and the reſt in | 


' copattnerſhip firm), on Richard Willis, another of them, and authoriſed to accept for 
the 138 8 3 : Willis ane fereral other N 210 * 3 
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the ſaid A. F. 


_ ASSUMPSIT GENERAL.—Ox BILLS or EXCHANGE. © 
Vork aforcfaid, to wit, at London aforeſaid, in the parith . 


ward aforeſaid, according to the ſaid uſage and cuſtoch of mer- 


chants, made their certain bill of exchange, ſubſcribed with the 
proper band-writing of one of them for himſelf and the reſt of 


hem, in their joint 2nd coportacrſtip nome, ſhe, aod firm. of 


Peter Haſenelever and Company, bearing date the day and year 


| laſt aforeſaid, and then and there directed the ſaid laſt- mentioned 


Dill of exchange to the ſaid Richard Willis in his lifetime, by the 


name and deſcription of Richard Willis, eſquire, London, he the 
faid R. W. then and there being employed as agent, and being 


duly authorized by the ſaid George Jackſon, John Elwin, Hutch-, 


inſon' Mure, Robert Mure, 'William Robertſon, Peter Haſen- 
clever,” and the ſaid Arthur Forreſt, Thomas Dampier, Patrick 
Crawford, Richard Atkinſon, John Devall, Neal Ward, Mary 
Sleach, Lucy Sleach, Charles Crofts, Andrew Seton and Miles 
Nightingale deceaſed in the life of the faid A. F. J. D. P. C. 


"REAL J. D. N. W. M. S. L. S. C. C. Al 8. and M. N. to 
accept for and on the behalf of them and himſelf the faid Richard 


Willis bills of exchange drawn by the ſaid perſons ſo uſing trade 
and commerce as aforeſaid, for and on the account of the ſaid 
G. J. J. E. H. M. R. M. W. R. P. F. A. F. R. W. J. D. 
P. C. R. A. J. D. N. W. M. 8. L. 8. C. C. A. S. and M. N. 


and directed to him the ſaid R. W.; and by the ſaid laſt. mentioned 


bill of exchange the ſaid perſons ſo a_ trade and commerce as 
- aforeſaid,” required the faid Richard Willis in his lifetime, at 


"1 forty days fight, to pay that third of exchange (firſt and ſecond 
nat paid) to the order of the ſaid Iſaac Sears, by the name and 


deſeription of Mr. J. S. four hundred pounds fterling value of the 


fame, which they thereby required the faid Richard Willis to 


place to the account of A. C. (meaning thereby the account of 
the ſaid G. J. J. E. H. M. R. M. W. R. P. F. A. F. R. W. 
T. D. P. C. R. A. J. D. N. W. M. S. L. S. C. C. A. 8. and 


N. N.) as per advice, and then and there directed the ſaid laſt- 


mentioned bill of exchange to the ſaid Iſaac Sears in his life- 
time. And the ſaid Emanuel Elam, adminiſtrator as aforeſaid, in 


fact faith, that the ſaid laſt- mentioned bill of exchange after- 


wards, and in the lifetime of the ſaid Iſaac Sears, to wit, on the 
eleventh day of October in the ſaid year of Our Lord 1768, was 
fhewn and preſented to the ſaid Richard Willis in his lifetime, for 
bis acceptance thereof; and the ſaid Richard Willis then and there 


had fight of the ſaid laſt- mentioned bill of exchange, and being 
_ . Jo authorized as aforeſaid, then and there, according to the ſaid 
uſage and. cuſtom of merchants, accepted, the ſame far and on 


the behalf of bimſelf the ſaid R. W. and the ſaid G. J. J. E. 


H. M. R. M. W. R. P. H. A. F. T. D. P. C. R. A. J. D. 
N. W. M. 8. L. S. C. C. A. 8. and M. N. in the lifetime of 
R. W. T. D. P. C. R. A. J. D. N. W. M. 8. 


n according to the ſaid uſage and cuſtom of merchants, the ſaid | 
5 . A \ . 2 2 ay * * , 
i 1 N . ö 
1 1 | : | 
g Ws 10 F — 
<Y nt ' \ - c 


EFRPRDO, 


= 
27 


8. and M. N.: by reaſon of all which premiſes, 
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64 4% H. M. R. M. W. R. P. H. and the ſaid A. F. 

„D. FP. C. R. A. J. D. Ne, LECE -c: * 

8. and M. N. Seed, in the lifetime of the ſaid A. F. ; 

W. T. D. P. C. R. A. J. D. N. W,. M. S. L. S. C. C. 

8. and M. N. became liable to pay to the ſaid Iſaac Scars 

the ſaid ſum of money contained in the ſaid laſt- mentioned bill of 

exchange, according to the tenor and effect of the ſaid laſt men- 

tioned bill and of the ſaid acceptance. thereof as aforeſaid; and 

bg fo lube, they the Git G2. J. E. H. M. R. M. W. K. 
Hang "ale fad As Fe Bo W. J. D. FP. C. R. A. J. D. : 

1 W. N S. L. 8. C. C. A. S. and M. N. deceaſed, in con- 

ſideration theicaf afterwards, and in the lifetime of the ſaid A. F. 

R. W. T. D. P. C. Richard A. EB. N, W- N. S.,. 


mon 


4 
| 


3 


C. C. A. 8. and M. N. to wit, on the twenty-third day of No: 


vember in the ſaid year of Our Lord 1768, at London afore- 
faid, in the pariſh and ward aforeſaid, undertook, ang to' the ſaid 

Ifaac Scars in his lifetime then and there faithfully promiſed, to 

pay him the ſaid ſum of money in the ſaid r ig at bill of 

erchange contained, according to the tenor and effect of the ſaid 

laft- mentioned bill of exchange, and of the ſaid: acceptance: thereof 

n aforeſaid: and the ſaid Emanuel Elam avers that the, ſaid firſt 

and ſecond in the ſaid laſt· mentioned bill of exchange mentioned, 

e not yet paid. ¶ Common money Couats; conflutios 3 3 and al- 
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fy 


' MIDDLESEX, to wit. 1. Robert Scott 8 you 1 Hove? v. 
2 then put, by gages and ſafe pledges, Samuel Thomas Roſ- Drawer or 
- cow, late of Weſtminſter in the county of Middleſex, gentlemar,, 2 foreign | 
wat he be before our lord the king in fifteen days from the day of dill of en. 
Eaſter, whereſoever our ſaid lord the king ſhall then be in Eng- ter — 
land, to ſhew ; for that whereas the ſaid Samuel: Thomas Roſcow, ck Eh 
on the twelfth day of December in the year of Our Lord 17825 proteſt for 


in and on board of a certain ſhip or veſſel called the Worceſter, nonaccep. ; 
in certain parts beyond the ſeas, to wit, at or near Bombay in the **3<e- Un | 


inal 995 


Eaſt Indies, that is to ſay, at Weſtminſter in the county of Mid 
dleſex aforeſaid, according to the uſage and euſtom of merchants 
from time immemorial uſed and approved of within this 8 
made his certain bill of exchange in writing, his own proper 
hand being thereunto ſubſcribed, bearing date the ſame day and year 
aforeſaid, and then and there directed the ſaid bill of exchange to 
one Thomas Curry, by the name and addition of Thomas Curry - 


eſquire, Cold Harbour, Goſport ; by which faid bill of exchange 725 
he the ſaid Samuel Thomas Roſcow then and there required tile 


faid Thomas Curry to pay in London thirty days after fight of that 
his ſecond bill (his Brit and third of the ſame; tenor and date not 
paid) unto the ſaid Robert, by the name and addition'of Mr. Ro- 
bert Scott, or his order, fifty pounds ſterling, being for value re- 
9 had 1 rye” and to pipe. the yo to RN with or 
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ö ASSUMPSIT GENERAL.—Ow BILLS or EXCHANGE. 
without further advice of him the ſaid Samuel Thamas Roſcow; 


and the ſaid Samuel Thomas Roſcow then and there delivered the 
-, faid bill of exchange to the ſaid Robert: and the ſaid Robert in 
6 fact ſays, that afterwards, to wit, on the ſixteenth day of October 
ins the year of Our Lord 1783, to wit, at Weſtminſter in the 
county of Middleſex aforefaid, the faid bill of exchange was ſhewn 
and preſented to the ſaid Thomas Curry for his acceptance there. 
= of, and the ſaid Thomas Curry then and there had fight of the ſaid 
bill of exchange, and was then and there requeſted to accept the 

| ſame according to the ſaid uſage and cuſtom, of merchants; but 
that the faid Thomas Curry then and there wholly refuſed and 
neglected fo to do; and thereupon the ſaid bill of exchange was 
afterwards, to wit, on the day and year laſt aforeſaid, at Weſt- 
minſter in the county of Middleſex aforeſaid, duly proteſted for 


non acceptance thereof, according to the ſaid uſage and cultom of 


merchants; Mb of which faid ſeveral premifes the ſaid Samuel Tho- 
mas Roicow afterwards, to wit, on the day and 3 aforeſaid, at 
Weſtminſter in the county of Middleſex aforeſaid, had notice: by 


means whereof, aud according to the ſaid uſage and cultom of 


merchants, he the ſaid Samuel Thomas Roſcow then and there 
became liable to pay to the ſaid Robert the ſaid ſum of money 
in the ſaid bill of exchange ſpecified, when he the ſaid Sa. 
muel Thomas Roſcow ſhould be thereunto afterwards requeſted; 
b and being fo liable, &c. &c. Aſſumpſit according iy. 
TG LE 18 3 Dran by Ma. Tipo, 


By FIRST INDORSEE acaixsr FIRST INDORSOR, &c. 
85 2 (a) FOR that whereas one G. C. on, &c. at, &e. according to the 
Tndorſar (2) cuſtom and uſage of merchants, made his certain bill of exchange, 
of a foreign with his own proper hand-writing thereunto ſubſcribed, bearing 
** of 7 5 date the ſame day and ycar aforeſaid, and then and there directed 
| 5 56 the ſaid bill of exchange to one G. M. by the name and deſerip- 
ſtar pago- tion of, &c. Madras, and thereby required the ſaid G. M. at ſix- 
das, after ty days after ſight, to pay that third bill of exchange (firſt and 
the ſame ſecond not paid) to the order of . the ſaid D. M. by the name, &c. 
bad been of D. T. eſquire, two thouſand eight hundred ſtar pagodas, va- 
æefuſed ac-'1 of the ſame, - which the ſaid G. M. ſhould place to account, 
payment, with or without advice, and then and there delivered the ſaid bill 
and there- of exchange to the ſaid D. T.: and the ſaid plaintiffs aver, that 
fore return- at the time of the making of the ſaid bill of exchange, the two 
ed by fourth thouſand eight hundred pagodas therein mentioned were of the 
—_ value of a certain ſum of lawful money of Great Britain, to wit, 
Pa. the ſum of one thouſand five hundred pounds of lawful, &c. to 
- ceptance Wit, at, &c. aforeſaid : and the fajd. plaintiffs further ſay, that the 
and non- ſaid D. T. to whoſe order the payment of the ſaid ſum of money, 

2 In . ; 


. 


to plaintiff, who. was obliged to take it up and pay it with re-exchange, intereſt,” &c- 


2 F. R. 52. (2) Vide caſes poſt. 


(a) Vide this caſe reported in Purnford's and Eaſt's Reports, Trinity 
Term, 27 Geo, III. = op: js 
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in the ſaid bill of exchange mentioned, was appointed to be made, 
afterwards, and before the payment thereof, to wit, on, &c. at, &8 
according to the uſage and cuſtom of merchants, indorſed the ſaid 
bill of exchange in writing, his own proper hand being thereto 
ſubſcribed, and by that indorſement appointed the contents of te 
ſaid bill to be paid to the ſaid plaintiffs, hy the deſeription of,, 
&c. in order, value received, and then and there delivered the — 
ſaid; bill ſo. indorſed to the ſaid plaintiffs; ' and they the faid-- an 
' plaintiffs, to whom, or to whoſe order, the payment of the ſaid * 
ſum of money in the ſaid bill of exchange was by that indorſe- 
ment appointed to be made, afterwards, and before the payment 
thereof, to wit, on, &c. at, &e. according to the uſage and cul- 
tom of merchants, indonſed the ſaid bill of exchange in writing, 3 
the proper bäsd- windig of one of them for himſelf and the other ment. 2 
ol them being thereunto , ſubſcribed, and by that indorſement ap- ; 
pointed the contents of the {aid bill of exchange to be paid to 'cer- _ . 
tain perſons carrying on trade and coinmerce under the name, 
ſtyle, and firm of A. M. and Co. or order; value on account with N 
J. B. C. and R. C. and then and there delivered the ſaid bill of : 
exchange, ſo indorſed, to ſaid A. M. and Co.;: and the ſaid plain- - 
tiffs further ſay, that the ſaid A. M. and Co., to whom, or to 
whoſe order, the payment of the ſaid ſum of money in the ſaid 
bill mentioned was by the ſaid laſt- mentioned indorſement ap- | 
pointed to be made, afterwards, and before the payment. X 
thereof, to wit, on, &c. at P. in parts beyond the ſeas, that is to 5 
| fay, at, & c. according to the uſage and cuſtom of merchants, in- 3d Indorſe- 
donſed the ſaid bill of exchange in writing, by the ſignature of mene. 
A. M. and Co. and by that indorſement appointed the laid fum of © 
money in the ſaid. bill of exciiange mentioned, to be paid to cer- 
tain other perſons carrying on trade and commerce under the 
name, &c. of P. D. and Company, or order, value on account, 
and then and there delivered the ſaid bill of exchange, ſo indorfed 
as aforeſaid, to the ſaid P. D. &e. to whom, or to whoſe order, 
the payment of the ſaid ſum of money in the (aid, bill of exchange 
mentioned was by the ſaid Jalt-mentioned indorſement appointed 
to be made: aid the ſaid plaintiſſs furtber ſay, that the ſaid 
P. D. &c. afterwards, to wit, in, &c. at Fort St. George, in 
parts beyond the ſeas, that is to ſay, at, &. cauſed the ſaid bill of Bill pre- 
exchange, fo indorſed as aforeſaid, to be prefenged and ſhewn to ſented for 
the - ſaid G. M. for his acceptance thereof according to the ſaid acceptance. 
ulage and cuſtom, of merchants, and the ſaid G. M. had then and ® 
there fight of the ſaid bill, and was then and there required to ac- 


xſt Padorſe- 
ment. 


C 


cept the ſaid bill of exchange, the firſt and ſecond in the ſaid bil! | ; 7 


of exchange mentioned being then and there wholly unpaid, but 

he the ſaid G. M. then and there wholly neglected and refuſ- 

ed ſo to do; and thereupon the ſaid bill of exchange after 

wards, to wit, on, &c. laſt aforeſaid, at Fort St. George afore- Proteſted © 

laid, that is to ſay, at, &c. afgreſaid, was in due form of law pro- for non-ac- 

teſted. for the non- acceptance thereof, according to the uſage and Septance. 

euſtom of merchants ; of which ſaid premiſes taid defendant, on, 

&c. at, &c, had notiet: and the ſaid plaintiffs further ſay, that tbe | 
7 NM V 2 


* 4 
* * 
=y 
; 
— * 
* x * 


—— 


* * 
4 
—< ee - * P. 
* 


— — qa. Ire. 


- 


© x — 


” * N 2 2 Wa EVOL a 4 * _ a * \ * * F a 
* * a 9 Ni K n n n * * * N * en < Vadets 4 * PETERS 4 Vn 8 
_ 8 ” N 8 "FA 4 8 3 85 ee . Þ > N 9 2 g #02, 9 by x by * -.2 
* > % g , - L * \ _ 3 X EP \ PE #5 y n 75 RS | 8 
: 2 Y * * . wn . 
F 3 | * " : 4 8 1 * 5 „ x 
V $; * 


- 


394 - .; ASSUMPSIT GENERAL,—Ox ILS o- EXCH ANGE. 


WS: 3 ſaid P. D. &c. afterwards, and when the ſaid bill of exchange be- 4 
8 2 came due and payable, according to the tenor and effect thereof, the 
13 pPkreſented do Wit, an, &c. at Fort St. George aforeſaid, that is to ſay, at, &c. ory” 
IS I ha ay cauſed the ſaid bill of exchange to be -preſented and ſhe wn to the furt) 
3 ment, after ſaid G. M. for payment thereof; and the ſaid G. M. was then 1 
=} it deeame and there requeſted to pay the ſaid ſum of money in the ſaid bill of 0 © 
= £ due. exchange mentioned, the firſt and ſecond in the ſaid bill of ex- ing | 
1 change mentioned then and ſtill being wholly unpaid, and unſatis.- kab 
1 ied, to wit, at, &c. but the ſaid G. M. did not then, nor at any other lat. 
= . timewhatſoever, paytheſaid ſum of money in the ſaid bill of exchange Kc. 
8} mentioned, or any part thereof, but then and there, to wit, at gc. 
"ht Fort St. George, that is to ſay, at, &c. aforeſaid, neglected and ad 
* j | \ Refuſal of refuſed ſo to do; and thereupon the ſaid P. D. and Company, af- to 
ent. terwards, to wit, on, &c. laſt aforeſaid, at Fort St. George afore- wt 
| 'D 0 , ſaid, that is to ſay, at, &c. aforeſaid, cauſed the ſaid bill of ex- 1 
3 3 change to be in due form of law protefled for the non-pnyment ; 95 
- wa — thereof, according to the uſage and cuſtom of merchants: and the 1 
- . ſaid plaintiffs in fact further ſay, that by reaſon of the premiſes, and | 
ES x | according to the ſaid uſage, &c. they the ſaid plaintiffs afterwards, 25 
= 4 | to wit, on, &c. laſt aforeſaid, at, &c. aforeſaid, as indorſees of the 8.5 6 
1 Plaintiffs, {aid bill of exchange, were obliged to pay, and did pay the ſaid ſum per 
3 A2 cindorſees, of money iff the ſaid bill *of exchange mentioned, together nc 
1 + Pay con- with re- exchange, intereſt, damages, and charges there- 2 
3 : 28 upon, amounting to a large ſum of money, Ito wit, the ſum 1 | 
= | of one thouſand pounds of lawful, &c. making together, with WER 
| the faid ſum of one thouſand five hundred pounds, a large ſum 1 
3 8 of money, to wit, the ſum of two thouſand five hundred pounds = 
: 1 C 85 of like lawful; &c;;z of all which premiſes the ſaid defendant 756 
* Notice to afterwards, to wit, on, &c. at, &c. had notice by reaſon of ſubl 
1 defendant. all which premiſes, and- according to the uſage, &c. the ſaid _ 
$ : 1 / defendant became and was liable to pay to the ſaid plaintiffs | . 
1 the ſaid ſum of two thouſand five hundred pounds laſt men- re 
-W| ©», tioned; and being ſo, &c. (promiſe of payment upon requeſt.) 2 
. (zd Count like * firſt, till you come to this mark K then thre 
Bf ſay, that plaintiffs preſented the ſaid bill for accepcance ; then of, 
=} ; ſtate a refuſal. and proteſtation gf the bill by the plaintiffs, in 2 
3 ; the form of the firſt. Count; and likewiſe aver, that the plain- whi 
=: . PIE tiffs preſented the bill for payment, and that it was refuſed, befor 
E J alälncd afterwards the uſual proteſtation); of all which ſaid pre- but, 
**« miſes the ſaid;defendant afterwards, to wit, on, &c. at, &c. had by t 
=» | 3 notice: by-reaſon-whereof, and according to the faid uſage, &c. afor 
XC | be the ſaid defendant then and there became liable to pay to the 1 
1 : aid plaintiffs the ſaid ſum of money in the ſaid laſt-meritioned bill 3 
* 5 of exchange mentioned, together with re- exchange, intereſt, and laid 
1 damages, coſts and charges, amounting to a large ſum of money, ſum 
1 to wit, the ſum of one thouſand pounds, and making together war 
1 5 with the ſaid ſum of one thouſand five hundred pounds, a large \ 
ER ſum of money, to wit, the ſum of two thouſand five hundred 
= 8 pounds of like lawful, &c.; and being ſo liable, he the ſaid defen- 4 


. 15 rs r vevonsE./ i 


Pry in eonfleration thereof (as before). Aa the ſecond, to TI's 
the end of the proteſting for 7 non- acceptance, and then go . | 
25 follows). And the ſaid plaintiffs further ſay, that more than Avermen., 

days are elapſed fince the day on which the ſaid G. M. ſo the ſixty. | * 
as aforeſaid, had fight of the ſaid laſt· mentioned bill of exchange, CAYA ARE... „ 
to wit, at, &c. by reafon of all which {aid premiſes, and accord- * — ; | 7 
ing to the üſage, &. the ſaid defendants then and there became | | & 
hable to pay to the faid plaintiffs the ſaid fum of money in the ſaid + —_ 
hſt-mentioned bill ſpecified, together with re- exchange, coſts, _ 
&c. amounting to a large fum of money; to wit, the fum ß. 
Ke. and being ſo liable, he the ſaid defendant” afterwards, &. T 
undertook, '&c.' (A Count followed for money laid out, and ano- 125 I] 
ther for money had and received; a lixth, on an-account Rated ; and 65 
emmom conclufßion.) NL £6” G. Woop. 


* 


— 


e to Ait. For "TR whereas Gy aid b Wil- Wanne 
liam, and 8. Strachey, Peter O'Brien Sevington, and Catharine on 2 foreign 
8. heretofore at the reſpective times heteatter mentioned were rn of 721 | 
perſons reſiding, &c. to wit, the'ſaid S. S. W. R. and C. S. in %s 05 
wy beyond the ſeas, to wit, at, &c. in, &c. and the ſaid P. O'B. Executrizof 
„8. in parts beyond the feas, to wit, at, &c. in, &c. and the ſaid Payee v. 

LB within this kingdom, to wit, at W. in the county of Mid- Drawer, 

dex; and being ſo refpeRively reſident and trading, the ſaid W. bn += or 5 
on the twenty-fifth day of December A. D. 1763, in parts be- e — 
yond the ſeas, at, Ke. aforeſaid, to wit, at, &c. aforeſaid, in the (2) Vide 3. 4 
county aforeſaid, made his cettain bill of exchange in writing, Bac. Ahr. 
ſubſcribed with his own proper hand according to the cuſtom of 610. ane 
merchants from time immemorial uſed and approved of within this the e 
kingdom, the ſaid bill bearing date the day and year aforeſaid, and 2 f ls | 
directed the ſame to the ſaid P. by the name of Mr. P. O' B. S. z. 
New York, and by the ſaid bill. xl FOE him the ſaid P, to pay, 
three months after the date thereof, to the ſaid S. S. by the name 
of, &c. or order, forty-five pounds York currency, for value re- 
ceived, and to place the ſame to the account of the ſaid William; 
which ſaid bill of exchange he the ſaid F. O'B. after warde, and 
before the payment of the ſaid ſum 7 money contained in tbe ſaid 
bill, or F any part thereof {a), and alſo before. the time apparited  __ .. 
by the ſaid bill for the payment thereof, to wit, on the day and gear 
aforeſaid, in parts . the ſeas, at New York aforeſaid, os. 
at, c. aforeſaid, in the county aforeſaid, upon ſig hi thereof accepted, „ 
according to the ſaid cuſtom : and the ſaid J. further ſaith, that tze 
ſaid 8. S. to whom, or to whoſe order, the payment of the fad wy, 
ſum of money contained in the ſaid bill was to be made, after- 
"wards and before the payment of the ſaid ſum 'of waa contained = 

Tok 1. 5-5 „ #3 =, 


i * 


{a) This averment had better be wat Cunniayb, Low of ot Bills, 34. 
omitted, leſt the fact ſhould turn out and the authorities there cited. Lord 8 
otherwiſe, when it would be a 5 2 575. e | . 5 
LY , | x N | | 1 | : . 9 
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1 ASSUMABIP GENERAL —OwBILL86> EXCHANGE. 


Payee died, in the ſaid bill or of any part thereof, to wit, on the ins | 
Having firſt day and year aforeſaid, in parts beyond the ſeas, at A, afore- 


1 . ſaid, to wit, at, &c. aforeſaid, in the county aforeſaid, died, hav- 
er ing firit duly made, publiſhed and declared, his. laſt will and teſ- 


exccntrix.. tament in writing, and thereby appointed the ſaid C. S. ſole ex- 
9 ecutrix; who afterwards, to wit, on the day and year aforeſaid, i in 


arts beyond. the ſeas, to wit, at A. aforeſaid, that is to ſay, at 
Weflminſter aforeſaid, in the county- aforeſaid, duly proved the 
ſame, and took upon herſelf the burthen of the execution there- 
of; and that the ſaid C. S. executrix as aforeſaid, as ſuch execu-· 
trix, afterwards and before the payment of the money in the ſaid 
bill contained, or of any part thereof, to wit, on the fame day 
and year aforeſaid, in parts beyond the ſeas, to wit, at A. afore- 

| ſaid, that is to ſay, at Weſtminſter aforeſaid, in the county afore- 
faid, according to the ſaid cuſtom, indorſed the ſaid bill, her. own 
N. B. This proper hand being thereto ſubſcribed, and by that idorſement * 


bill was (3) pointed the contents of the ſaid bill to be paid to the ſaid J. B 


iadorſed and then and there delivered the ſaid bill, ſo indorſed, to the ſaid 


_ after time |: B.: and the ſaid I. ayers, that the ſaid bill, at the od and ex- 


forpay woo! piration of the time appointed by the ſaid bill for payment there- 


Was exp 


4 an of, to wit, on the ſeyenth day of September i in the year of Our 
after the Lord 1764, in parts beyond the ſeas, to wit, at New York afore- 
bill was pre- ſaid, that is to ſay, at Weſtminſter aforeſaid, in the connty afore- 
ſented 4 ſaid, was ſhewn and preſented, &e. (as in the Precedents 

of Payee v. Drawer, with aſſumpſit to pay on requeſt. Add 


(3). Show another Count, leaving out what is in italic, but ſtate that the 


163. 

2 1255 Mod. drawee refuſed to accept or pay, &c. as before; * had mo 
410. lent; and common concluſion. ) EAR Nog 
LordRaym, 578. 17. Geo. Ill. c. 30. f. 1. 27, Geo. NE bak Su, oY 


Irdor ſee of © LONDON, For chat ee at the . times n 


. "a foreign - meirivacd, the {qid S. B. J. M. Thomas Bird, and George Harvey, 


bill of ex- and one other |. *M. were perſons reſiding, trading, and uſing com- 
chan 4 merce, to wit, the ſaid J. M. firſt named, in parts beyond the 
3 © ſexs, to wit, at Grenada, in the Welt Indies; and the ſaid S. B. 
where the Thomas Bird, and George Harvey. and J. M. ſecondly mentioned, 
(a) drawee Within this kingdom, to wit, at L. aforeſaid, in the pariſh of St. 
was not tobe Mary. le- Bow, in the ward of Cheap. And whereas alſo the ſaid 
Jognd. Thomas Bird, and George Harvey, ſo being partners aud joint dealers 


together as aforeſaid, the ſaid J. M. firſt named, on twelfth day of 


November A. D. 1786, in parts beyond the ſeas, to wit, at G. 
aforeſaid, that is to ſay, at L. aforeſaid, in the pariſh and ward 


_ ' _ aforefaid, made his certain bill of exchange 1 in writing, ſubſcribed 
with his own proper hand, according to the cuſtom of merchants 

from tirhe immemorial uſed and approved of within this kingdom, 

the ſaid bill bearing date the ſame day and year aforeſaid, and then 
and there directed the ſaid bill to the ſaid J. M. ſecondly named, 
by thy game of Mr. J. M. at Meſſrs. J. and R. Hunt's, Love Lane, 
e London, 


5 (a Lord Raym. 743- Str; 1085 


r re 


yas Gu 


| I and by the ſaid bill required the ſaid J. M. N | 


mentioned in the ſaid bill, or of any part thereof, Ca) and olſo before 


' ſubſcribed, according to the cuſtom of merchants from time im- 


indorſed to the ſaid S. B.: and the faid S. B. further ſaith, that he 


ſaid bill, and of the ſaid indorſement ſo made thereon as aforeſaid; 


ing to the ſaid cuſtom, and by the law of merchants, the ſaid J. M. 
| effect of the ſaid bill, and of the ſaid indorſement ſo made thereon *' - # 


being ſo liable, &c. 1 ee, ; 2 had, & c. and 
common CR] : 


| omitted. For 4he reaſons vide note him, Carth. 50g, .5T0.z hut it is the 


:/ FOREIGN, BY „ FIRST INDORSEE: LT 


named-to-pay, at ſixty, days ſight of that his firſt bill of exchange „ 
(ſecond and third of equal tenor and date not paid), unto the 
ſaid T. B. and G. H. by the names of Meſſrs. B. and H. or 
order, thirty-three pounds fix ſhillings and fivepence value received, 
aud then and there delivered/ the ſaid: bill to the ſaid T. B. and 5 
G. H.: #nd+ the ſaid T. B. ſor himſelf and the ſaid. G. 2 
ſaid partner, to whom, or to whoſe order, the payment or In gerted by 
he ſaid ſum of money mentioned in the ſaid bill was to be made, B. for ſelf. © | 
1 and before the payment of the ſaid. ſum of money wr pal 


the time appointed by the ſaid bill for payment thereof, to wit, on the __ 
day and year aforeſaid, to wit, at L. aforeſaid, in the pariſh, e,. 
aforeſaid, indorſed the ſaid bill, his own proper hand being æhereto | 


memorial uſed and approved of within this kingdom; and by the 
laid indorſement the ſaid T. B. for himſelf and the ſaid G. H. 
hig ſaid partner, appointed tlie contents of the ſaid bill to be paid 
to the ſaid 8. B. and then and there delivered the ſaid bill ſo 
the ſaid S. B. afterwards, within a reaſoaable time after the 'making 5 
of the ſaid bill and the iedpeſement. therevf to the ſaid 8. B. to wit, 
on the eighth day of February, A. D. J at L. aforeſaid, in the 
pariſh, & c. aforeſaid, (3) made enquiry after the ſaid J. M. ſecondly 
named, upon whom the ſaid bill was drawn, at the houſe of the 
ſaid J. and R. Hunt's in the ſaid bill mentioned, with intent to ſhew 

and preſent the ſaid bill to the ſaid J. M. ſecondly named, for his 
accptance thereof, and to requeſt the ſaid J. M. ſecondly men- 
tioned to accept the ſame, and to pay the ſaid ſum of money therein 
contained to the ſaid S. B. according to the tenor and effect of the 


but that the ſaid J. M. ſecondly named was not then there found, 
nor could the ſaid 8. B. then, nor hath he been able bitherto ace, 
to find the ſaid J. M. ſecondly mentioned there, or in this kingdom; 
nor hath he ever paid to the lid 8. B. the ſaid ſum of money men- 
tioned in the ſaid bill, or any part thereof, but the ſame ſtill 
remains wholly due and unpaid to the ſaid 8. B. to wit, at Ll afore- - 
ſaid, in the pariſh, &c. aforeſaid: by means whereof, and accord- 


(the defendant ) became liable, &c. according to the tenor and 


as aforeſaid, when he ſhould be thereto afterwards requeſted; and 


{a) This averment had 8 be ftating that ie was Lads after 


(a), p 2 4 - © ſafeſt way to inſert 5 as the . WP 5 
15 Ty i is Lufficient/ to ſay, that ſeem N 5 
drawee non fuit- invent, without | | 4 8 3 
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us ASSUMPSIT GENERAL. 


gainſt de- gorſbie, at the ſeveral times hetfeafter mentioned,” were "reſiding, 


T "Fr. by Kc. to wit, the ſaid defendants and the faid-A. S. in patts beyond 


procuration the'feas,' f. e. at D. and the ſaid plaintiff and the ſaid perſons uſing 
of a bill of the ſtyle and firm of, &c. within this kingdom, to wit, t L. afore- 


erchange faid, in the'pariſh of St. Mary-le Bow, in the ward of Cheap; 


under the and being ſo reſpectively refident, &c. they the ſaid defendants, by 


circumſtan- 


Bruce, their according to the cuſtom of merchants from time immemorial uſed 
attorney at and approved of within this kingdom, and then and there directed 


Dominica, the faid bill to the faid perſons uſing, &e. (to wit, by the ſtyle and 


drew the firm of Meſfrs. Townſon and Sorfbie, merchants, London), and 


preſent bill by the faidbill required the faid perſons uſing, &c. at ninety days 


on their 


kouſe in fight of that their firſt bill of exchange, to pay unto the order of the 
London, ſaic A. 8. three hundred and ſeventy- eight pounds three ſhillings 
which was | ſterling value received, and to charge the ſame, with or without 
neither ac- fürther advice, to the account of the faid defendants, and then and 
* there delivered the faid bill te the ſaid A. 8.; and the ſaid A. 8. 
vert to whoſe order the payment, &c. (ſnew the indorſement to plain- 


0 both. tiff); of which ſaid indorſement, fo made on the ſaid bill as afore- 


Declaration ſaid, the faid perſons uſing, & c. upon whom the fame was drawn 
contains afterwards,” to wit, on the fifth day of October, in the ſaid year 
n 1778, to wit, at, &c. had notice; and the ſaid bill was then and 
the bill Ws. there, to wit, on (1), &c. at, &c. by him the ſaid plaintiff ſhewn 
have been and preſented to the ſaid perſons uſing, &&. (ſtate the preſentment 
Proteſted for of the bill for aceeptance, refuſal, and proteſt for nom acceptance, and 


| woraccept= aver the bill not to have been negociated); of which ſaid ſeveral 


2 222 premiſes they the ſaid defendants afrerwards, to wit, on the day and 
with — year laſt aforcſaid, at, & c. had notice: by reaſon whereof, and 


fubſequent according, &e. defendants became liable, &c. according to the 
preteft for tenor and effect of the faid bill; and being fo liable, &c. (Af. 
_ non-payment. ſumpſit accordingly.) And whereas the ſaid plaintiff, the ſaid 


(2) Day defendants, and the faid A. S. and the ſaid perfons uſihg, &c, being 


dill was pre- 


ſented and fo reſpectively reſident, &c. (Go on as in the firſt Count till you 


| proteſted have ſhewn the proteſt for non- acceptance, then proceed thus :)— 
for -- And the ſaid plaintiff further ſaith, that he the ſaid plaintiff, after 


accept mcs. the expiration of ninety days after the ſaid bill was fo preſented for 
8 Pro- acceptance, to wit, on fixth January 1779, at, &c. aforeſaid, duly 
2 u- cauſed the ſaid bill to be fhewn and preſented unto tl. e ſaid perſons 
Zaymeat.  \uling,. &c. for payment thereof, and then and there required them 
do pay the maney therein ſpecified unto him the ſaid plaintiff, 
according to the tenor of the ſaid laſt mentioned bill; but they the 

ſaid perſons uſing, & e did not, nor did either of them pay, nor have 

they or either of them at any time hitherto paid, the ſaid money, or 


1 BILES 8. EXCHANGE. 


Declaration, PON thit whetead the ſaid R B. J. T. 0 R, f, 6e Abrähem 
| 4ndorſee as Shaw, and certain perſons uſing the ſlyle and firm of Townſon and 


Robert George Bruee their attorney, by them the faid defendants 
ces: They for that purpoſe lawfully authorized and appointed, on the twenty- 
had a houſe fifth day of July, A. D. 1778, in parts beyond the ſeas, i. e. at D. 
at Domini- aforeſaid; to wit, at London aforeſaid, in, &c. aforeſaid, made their 
, aud an- certain bill of exchange in writing, their own proper names being 


F thereto ſubſcribed (to vit, by the ſaid R. G. B. their attorney), 


f PGP 
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ſaid bill, or indorſed the ſame, or ap- > 
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Js BILLS'6# EXCHANGE. 


Ye 


ba 3 


(i) Special according to the euſtom. of merohants in that particular, (1) accepted 


acceptance- 255 ſaid bill, to pay the ſame, and the money therein ſpecified, on the 
Pri. Ed. Teaſon of which ſaid leveral premiſes, and: by force of the -cultom 
1790, 270..and law of merchants, he the ſaid James Burne became liable to 


Str. 214. pay to the ſaid A. M. the ſaid ſum of money in the ſaid bill ſpeci- 


H. 1195. -fied, according to the tenor and effect of his aforeſaid-acceptance of 
148. 40. the ſaid bill, and the ſaid indorſement ſo thereon made as aforeſaid 
90, aud being ſo liable, he the ſaid James Burne, in conſideration 
thereof, afterwards, to wit, on the day and year laſt aforeſaid, at, 

Ec. aforeſaid, undertook, and then and there faithfully promiſed 
the ſaid A. M. to pay him the ſaid ſum of money in the ſaid bill 
ſpecified, according to the tenor and effet of the aforeſaid accept. 


+ 


L424. 23>" 
% 


2d of the ſaid bill, and the faid indorſement ſo thereon made as | 
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Declaration LONDON, to wit. If John Garden make you ſecure, &c. 
by original then put, by gages and ſafe pledges, John Baker, late of Ramſgate, 
2 Er in the county of Kent, eſquire; that he be before our lord the king, 
change in fifteen days from the day of Eaſter, whereſoever our ſaid lord 


 drawninfo= the kigg ſhallthen be in England, to ſhew ; for that whiereas, at the 
reign parts, time of the making the bill of exchange hereafter mentioned, the 
_ dndurſee a- ſaid John Garden and John Baker, and one Robert Gibſon, and 
„one Grey Elliott, eſquire, were perſons reſpectively reſiding, trad- 
ing, and ufivg commerce, that is to ſay, the ſaid J. B. and R. G. 


4 in parts beyond the ſeas, to wit, at Bahamas, in New. Providence, 
Ain America, and the ſaid J. G. and G. E. in this kingdom, to wit, 
at London aforeſaid, in the pariſh oi St. Bap i Nos, in the 
ward of Cheap; and being fo reſpectively reſident, trading, and 
ulſing commerce as aforeſaid, the ſaid J. B. heretofore, to wit, on 
the twenty-third day of June in the year of Our Lord 1785, in ports 
beyond the ſeas, to wit, at Bahamas, in New Providence aforeſaid, 
that is to ſay, at London aforeſaid, in the pariſh and ward aforeſaid, 
according to the uſage and cuſtom of merchants from time imme- 
morial uſed and approved of, made his certain bill of exchange in 
writing, his own proper hand being thereunto ſubſeribed, bearing 
date the ſame day and year aforeſaid, and then and there directed 
the ſaid bill of exchange to the ſaid G. E. by the name and addition 
of Grey Elliott, eſquite, under ſecretary of tate, Whitehall, by which 
ſaid bill of exchange he the ſaid J. B. then and there requited the 
4 ſaid G. E. to pay, three months after ſigbt thereof, that his firſt bill 
of exchange for two hundred pounds to the ſaid R. G. by the 
name and addition of Captain Robert Gibſon, or order, value re- 
2 ceived, and then and there delivered the faid bill of exchange to the 
aid R. G.; andthe ſaid R. G. to whom or to whoſe ofder; the 
payment of the ſaid ſum of money, ia the ſaid bill of exchange ſpe- 
cified, was by the ſaid bill of exchange to be made, after the wak- 
ing of the ſaid bill of exchange, and before the payment of the ſaid 
Tum of money in the ſaid bill of exchange ſpecified, or of any part 


thereof, 
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thereof, to wit, on the fifteenth day of Auguſt, in the yeardforeſaia, 
at London aforeſaid, in the pariſh and ward-aforeſaid, indorſed the 


ſaid bill of exchange, according to the ſaid uſage and cuſtom of | 


merchants; by which ſaid indorſement he the ſaid R. G. then and 


there ordered and appointed the ſaid ſum of money, in the ſaid bill 


of exchange ſpecified, to be paid to the ſaid J. G. and then and there 


delivered the ſaid bill of exchange ſo indorſed to the ſaid ; G. 
And the ſaid J. G. in fact faith, that after the making of the ſaid 


bill of exchange, to wit, on the day and year laſt aforeſaid, at 
London, &c. the ſaid bill of exchange was ſhewn and preſented to 


the ſaid G. E. for his acceptanee thereof, according to the ſaid 


uſoge and cuſtom of merchants, and the ſaid G. E. then and there 
had ſight of the ſaid bill of exchange, and was then and there re- 


queſted to accept the ſame, but that the ſaid G. E. then and there 


wholly refuſed and neglected ſo to do; and although tlie ſaid hill 


of exchange was afterwards, and after the expiration of three 


months from the day and year laſt aforeſaid, to wit, on the eigh- 
teenth day of November, in the year aforeſaid, at L. aforeſaid, in 


the pariſh and ward aforeſaid, ſhewn and preſented to the ſaid 


G. E. for payment thereof, according to the ſaid uſage and cuſtom 


of merchants; and akhough the ſaid G. E. was then and there 
requeſted to pay the ſaid ſum of money therein ſpecified, yet the 


ſaid G. E. did dot, nor would, at the ſaid time when the ſaid bill of 


exchange was ſo ſhewn and preſented to him for payment thereof 
as aforeſaid, or at any time afterwards, pay the ſaid ſum of money 


_ therein ſpecified, or any part thereof, but wholly refuſed and negs 


lected ſo to; of all which faid | ſeveral premiſes the ſaid J. B. 
afterwards, to wit, on the day and year laſt aforeſaid, at L. &e. 


&c. he the ſaid J. B. then and there became liable to pay to the 
ſaid J. G. the ſaid ſum of money in the ſaid bill © 
ſpecified, when he the ſaid J. B. ſhould- be thereta afterwards 


requeſted ; and being fo liable, &c. (Counts for money laid out, 
had, and received; account Rated z and common concluſion.) _ 
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had notice: by means whereof, and according to the ſaid uſafe, | 
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Solomons, | executors: of the laſt will and teſtament of Philip on a bill of 


cuſtody of the marſhal uf the marſhalſea of our 22 now king, 
before the king himſelf ; fur that whereas the faid E 


Solomons deceaſed,” complains of Richard Staveley, being in the exchange 
ip Solomons, in 8 OE Te „ 
the teſtator, in his lifetime; the ſoid Richard, and one john O'Dons the Erl. be 


nell. and one Eliza Parkinſon, were, at the-ſeveral times hereafte# or; of f.. 
mentioned, perſons refiding, trading, and uſing commerce, to wit, nee . ö 


pariſh of St. Mary-le-Bow, in the ward of Cheap, and the- ſad 


——— ———4 


the ſaid P. S. the teſtator, Richard, and Elina, at London, in che t. N ls 1 TY 4 


John O'Donnell in parts beyond the ſeas, to wit, at Bengal, in te WY 
Eaſt Indies ; and being ſo reliding, tradings» and-ufing-commerce © | 
_ reſpeRively, ſhe the ſaid Eliza, according to the cuſlom of mer. 


_ ASSUMPEIT GENERAL.—Qs BILLS or EXCHANGE. 


3 day of January, inſthe ycar of Our Lord 17785 at London aforeſaid, 


3 f "NG Ge in v xiting, her own proper hand being thereto ſubſeribed, bearin 
WS; 5 _ date the tame day and year aforeſaid, aud then and there directed 
e * 1 - the ſaid bill to the aid; John O'Donnell, by the name and deſerip- 


and thereby required, at fixty days fight of that her ſecond of 
een her arit-ang third of the ſame tenor and date not being 
e id, to pa to the ſoid Richard, by. the name and addition of 
chere >taveley, eſquire, or order, in Calcutta, five thouſand 

without advice, and 
. aid Richard Hand tiie 


* 1 curtent rupces, for value received, with 
. ttmen and there delivered the ſaid bull tothe 
a 3 ſaid Salomon and Judah Philip, executo 

©. © that tbe ſaid five thouſand curretit rupees were and are Foreign 


maney, to wit, money of Bengal, in the Eafl Indies, and were and 


gare of great value, to wit, of the value of ane thoujfand pounds of 

3 | "9 | rſh money of Great Britain; and the ſaid, Richard, to;whomor 
1 8 to whoſe order the pay ment of the faid ſum of money, mentioned 
—_, N in the ſaid bill, was to be made, aftcrwards, and before the payment 
_—— | _ thereof, or af any part thereof, to wit, on the ſame-day and year 
_ aforeſaid, at London aforeſaid, in the patiſſ. arid ward aforeiaid, 


nn indonſell thx ſaid bill, bis own proper hand being tbereto-lubſeribed; 


ment. and by that indorſement he the ſaid Kichard appointed the content 

| ö of the ſaid bill to be paid to the faid Philip Solomons in his lifetime, 
„ala ngd then and there delivered the ſaid bl, jo indorſed as aforefatd, 
„ ſaĩd Philip Solomons in his lifetime: and the; ſaid Solomon 


= | Philip Solomons in bis life'time, afterwards," to wit, on, &c. at 
* + HBengal afoteſaid, to wit, at London aforeſaid, in the pariſh and 
3 word aforeſaid, ſhewed and preſented the ſaid bill to che. a 
_ 5 for his acceptance thereof, according to the laid cuſtom, and then 
sad d and there required him to accept the ſame; but that the {aid John, 
„ when the {aid bill was ſo preſented to him by the ſaid Philip in his 
; 5 lifetime-for ſuch purpoſe, did not accept the aid bill, but then and 


. BP * Refuſal to there wholly rofu zſed then or ever to accept the ſame, or pay to the 


—_—_ - + ſaid Philips in, bis lifetime the ſaid:ſum of money mentioned therein, 
J „„ thercof: anduthe ſaid Solomon and Judah Philip, exe - 

| - Gig  cators as aforeſaid, further ſay, that thefaid Eliza hath not paid the 

mY + faj d ſum of money mentioned in the ſaid bill, or any part thereof, 
* | tg the ſaid Fhilip in his lifetime; or to the ſaid Solomon and Judah, 

* „ exgcutori as afdftfaid, ſce the death of the: ſaid. Philip, or to either 
A ol. them, but to pay the ſame, or any part thereof, to the ſaid Philip 
. in his lifetime, or to the ſaid Solomon apd. Judah, exceutors as 
5 n 5 we .« aforeſaid, - or-toreitler of them ſiuce the death of the ſaid- Philip, 
F 7A. +5 FJ *» ſhe the ſaid Eliza. hath hitherto wholly refuſed, and ſtill re- 


o 


— "fuſes; of all which ſaid promiſes. the ſaid Arden a 


5 4 43 1 (1) Burr. . 40 all convenient, ſpeed," to auit, on, k Ac. at, Sc. had (1) notice: 


WE - '.* * T. by,xcaſon-whereofy-aud;by force of the ſaid cuilom and law of mer- 
VVV e * uuf te ale * 


4 K 1610 * 


— 
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£64 Ih - chants: from time immemorial uſed. aud approved of, on the · firſt | 


dn e riſh and ward atorefaid; made her certain bill ofexebdvge = 


— 


wc” cgo ces © 


3 = CN tion of John O'Donnell, eſquire, Ferakatad.or Calcutta Bengel, 


as + aforeſaid; aver, 


and Juda Philip, executors as aforeſaid. in fact ſay, that the aid 


= 
* 


Od 
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. 
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in his lifetime etime, the fad ſum of money mentioned in the told bil; 


-FOREION, BY + FIRST/INDORBEE: | r, 


and the fai, Richard being ſo liable, in :eonkiletiviion': cherecs. - 


/ aſeerwatdis, to wit, 08% at, Ke. 10, Ke, andere and then and 
there” faithfully promiſed the ſaid Philip, in his lifetime, to 


him the ſaid ſum of money mentioned in the ſaid bill, 
when lie ſhould be theteto afterwards rqueſted. And/whereas; at 
the mpg times hereafter mentioned, che laid Philip in his lifetime, 


John, Richard, aud Eliza, ſo being reſpectivcly reſiding, trading, b 
und uſidg” commetee'4s/aforeſaid, ſhe the ſaid Eliza, according to 


the laid euſtom of inerchants, afterwards, to wit, on, &c, at; Ne. 


Seco 4 
Count. 


> in, &e-made her certain other bill ot exchange i in writing, her own 


proper hand being thereto ſubſcribed, bearin 
_ (Fiuthhis Count fame ab the felt, obly; inſtead! ve thoufand 
60 rupees,” ſay ten thoufaud;” of the value Ve two thoufand 
pounds. Add the. eommon money Cuunts. ) Vet che ſaid Richard, 


date, &c. & c. 


Gene 
on 


not regarding, Ac. but contriviug, e. the ſaid Philip i in his life- 


time, and the ſaĩd Solomon and J udah; exreutors 6 aforeſaid;' ſince BZ 
the death of the ſaid Philip, in this reſpe8t; hath not yet paid the 


faid ſeveral! fſums of money, or any part Thercof, either iu foreign 


money, or in lawful money of Great Britain at Calcutta aforeſaid, 
or elſe where, to 


ſaid Philip, or to either of them, althou 


the ſaid Philip in his-lifetrne,- of to the {aid edt 
1 aud Judah, æxceutors ds aforeſaid; ſince the death of . 
ſo to do the faid Richwd 


was requelted by the ſaid Philip in his lit 


time; and-often afterwards, 


and by the ſaid Solomon and Judah, A aforeſaid, ;Grnee'the 


death of the 
ſame, or any p 


ſaiq Philip, to wit; on, &c. at, & e. but he to pay the 
thereof; to them, or any or either of them, bath 


8 


4. 


“᷑. N 


hicherto wholly refuſed, and -. ſtill refuſes, c pay the ſame, or any 

part thereof, to the faid Solomon and Judah, or to either of them, \ 
to the damage of the ſaid Solomon and Judah, as executors as afore= 
ſaid, of three thouſand pounds; and therefore they bring their ſuit; | 


- &c. ; with-this, that the ſaid Solomon and Judah. will verify, that Avarment, - 


» fiſt aud third bills of exchange of the ſame tenor and date of that fut 
the laid bills of exchange iq this declaration mentioned, are not, thigd oy 
nor is either of them, paid and the, ſaid Solomon and Judah bri df . 
here into court the letters teſtamentary of the ſaid Philip the def. Je etters A 
tator in his lifetime, which ſufficiently prove to the Court here, tamentary. 
that 8 are e of a : andi have the adminiſtration rege 
thereof, #: 1 Ie” Wa feng 1 1 1 on ech + B 
61 1 ' 956 nee & 


* 


'Þ And th hi aid Richard, 4b, A. B. bis bre, e Had defends 8 


"oh wrong and i injury, en c.; and as to the ſaid promiſes und td the, 


|| undertakings i in the laid firſt and ſecond Counts of the ſaid” deelara- tuo Counts 


tion mentivacd; ſays, that the ſaid Solomon and Judah (ade non) j 3nd, 45 o a 


becauſe be ſays, that the ſaid firſt and ſecond Goünte pf the fad pas _ 
! declaration, and the matters therein contained are not ſufficient in Opie) wa 


5 law for the ſaid Solomon and Judah to have theit᷑ ſaid action thereof that deten. : 


maintained againſt him the ſaid Richard; to which ſaid firſt and dant die 
ſecond Counts of the faid declaration, mth rildt/de? the ſame ute not ander- 


er made, yy ein e Ow ee . Fg 1 ap MAY 
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—_— - 3 obliged by the law of the land, to anſwer; andthis he is ready to 
—_ - verify Whereſore, for want of a ſufficient declaration in this be. 
_ -. uf, he prays judgment, and that the ſaid Solomon and Judah may 
= - be barred from having or maintaining their aforeſaid action thereof 
n 1 I agaĩinſt him, &.: aud as to the ſaid promiſes and undertakin gs in 
3 . the ſaid third, fourth, fifth, and laſt Counte af the ſaid . 
r mentioned, the ſaid Richard ſays, that he did nat.undertake and 
—_ promiſe in manner and form as the ſaid Solomon and Judah have 
_. ys _ aboye thereof complained againſt him; and ot this he puts himſelf 
—_ ĩ ͤ 8 eee At 1 and the ugh ane _ Judak. do the 
: a ; Ws like, & Me o F. Bowen, 


— Joinder in . ons faid/ Rein Foe Judak ſay, Prat of any thing 
| Sox . = bes alledged by the ſaid Richard as to the firſt and ſecond Counts. 
= pol the ſaid deelaration; they the ſaid Solomon aud Judah ought not 
=_ | dio be barred from {having or maintaining their ſaid action thereof 
_— againſt the ſaid Riobard ; becauſe they the ſaid Salomon and Judah 
3 © lay, that the ſaid firit and ſecond Counts of the ſaid declaration and 
= „ tze matters, therein contained, are good and ſufficient in law for 
= - 2 them the ſaid Solomon and Indah to have and maintain their, ſaid 
3 2cdios again} che ſaid Richard; which ſaid firſt and ſecond Counts 
=— of the ſaid declaration mentioned, and the matters therein oon. 
— --*<>: goed they the ſaid: Solomon and Judah are ready to verify and 
1 | - prove, as. the..Caurt ſhall award: and becauſe; the ſaid Richard 
WE. path got i e ce the firſt and ſecond: Counts of the ſaid declara- 
8 5 Iion, nor hitberto in any manner denied the ſame, they the ſaid 


2 
— 1 - 


+ Tat? 4 Solomon and Judah: pray judgment, and „ by reaſon of 
= 2 the N to be N them, &c. J. Mongan, 
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2 merchants band, and hall ors died duch bill or ve e to any 


4 . 18 5 4 — 0 e or other Cm to ea n fac dill or bills. all have — 
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3 dramees,, Rin of ſuch merchant or —_ on You any po or 2 of mon ; 
= CES — 2y ng re- mentioned in ſuch bill or bills, at any time or times * ch. bi 
7 20M 8 __ Tuledfogce Pa | 
=. 0" 9 the cuſtom.) see the laſt precedent, ſlating the kutlem (e). e eee 
7 4 r -t4Y*The cuſtom of merchants is here ſtated * to . what iti © 
7K; „ n e omit it. 
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or bills appointed for the payment thereof; and if any ſuch mer- x | 
chant: or other perſon to whom, or to whoſe order, any ſuch ſum 5 
or ſums of money ſhall have been by ſuch bill or bills made paya-* 
ble, befgre. the payment of. any ſuch ſum or ſum of money men- 
tioned m ſuch bill or bills, or auy part thereof, and before the > at 
time appointed by ſuch bill or bills for the payment thereof, ſhall = — * 
have indorſed any ſuch bill or bills, his own proper hand- writing Indorſe© + 
being thereto ſubſcribed,” and by ſuch indorſement ſhall have ap- ment. 
pointed the contents of ſuch bill or bills to be paid to any other 
merchant or other perſon reſiding, trading, and uſing commerce 
within this kingdom, and ſhall have delivered fuch bill or bills, ſo - 
indorſed to ſuch, merchant. or other perſon to whom ſuch bill or. 
bills ſhall have been ſo. indorſed; and if ſuch merchant or other 
perſon to whom ſuch bill or bills ſhall have been ſo indorſed ſhall pr eſent- 
have. preſented ſuch bill or bills to ſuch merchant; or other perſon ment. 
to whom ſuch bill or bills ſhall have been ſo directed, for acceptance  - 
| thereof, and ſhall have required ſuch merchant or other perſon to Accep-* - 
whom ſuch bill or bills ſhall have been ſo directed, to accept ſuch tance, 
bill or bills, and ſuch merchant or other perſon to whom ſuch bil! 
or bills ſhall have been ſo directed ſhall have refuſed to accept ſuch Retuſal to 
dill or bills, and ſuch merchant or other perſon to whom ſuch accept. 
bill or bills ſhall have been ſo indorſed ſhall have cauſed ſuch bill Proteſt fon 
or bills to be duly protefied.for want of acceptance thereof: and if want of ag 
ſuch merchant or other perſon to whom ſuch bill or bills ſhalt have ceptance. 
been ſo indorſed ſhall aſterwards, when ſuch bill or bills hall! 
have become payable, have preſented ſuch bill or bills to ſueh mer --- 
chant or other perſon to whom ſuch bill or bills ſhall have been ſo . 
directed for payment thereof, and ſhall haue required ſuch mere 
chant or other perſon to whom ſuch bill or bills ſhall have been ſoo 


7 8 
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i” 
* 
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| directed, to pay ſuch ſum or ſums of money in ſuch. bill or bills 
5 mentioned; and if ſuch merchant or other perſon to whom ſuch pieſent-. 
bill or bills ſhall have been ſo directed ſhall upon ſuch prgſantment ment for 
| of ſuch bill or bills for payment thereof, haye refuſed to pay fach payment. 
um or ſums. of money in ſuch bill or bills mentioned, aud there 
upon ſuch merchaut or ather pcrſon to whom ſuch bill or bills 
ſhall have o_ ſo indorſed ſhall e ee bill or bills to be 
proteſted: for the non-payment thereof; and if any other merchant or „ . 
Eee reſiding in this / k iagdom, to prevent ſueh hill or bills es ok 1 
being ſent back or returned to the drawer thereof, (hall, after ſuab ment. 
| ſecond proteſt . thereef, have accepted ſuch bill or bills in writing, Accoptainite 
and ſhall have ſubſcribed ſuch acceptance on the ſaid bill or bills (1) torthe _ 
with his own hand: that then ſuch merchant. or other perſon who honour erf 
mall have accepted. ſuch; bill or bills, for-all;the time aforeſaid, drawer, af. 
whereof the memory of man is not to the contrary, hatk been, aud {© 2d pro- | 
| tilbis,'{2) able to pay to the holder or holders of ſuch bill or bills . 
ſiucb ſum or ſums of money mentioned in ſuch bill or bills, acęurd- 9 N 
ing to the tenor ⸗ ageffec of ſuch bill or bills, and of ſuch acceptance &. N 
| | thereof : and the ſaid W. C. further ſays, that: at the ſeveral times . D. des 
bereaſter mentioned, one W. D. and one W. P. were merchants hig il er 


exchange. (1) Ann. 574. Str. 1000. Baverſtock v. Titter, B. R. () Sittings in M. T. Ha: 
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_— a. 9 1 or other perſons. refiding, - trading. and; uſing ' commerce. in parts 
: 7 | beyond the ſeas, to wit, at New Vork in North America; and the 
_—} - 735 ſais W. C. and R. B. and one T. H. were at thoſe ſeveral times 
o merchants or other perſons reſiding, trading, and uſing commerce 
o within this kingdom, to wit, at, &. in, &c.; and being ſo rel. 
1 1 {Fs e pectively reſiding, trading, and uſing commerce as aforeſaid; the 
EC S aid W. D. on, &c, according to the ſaid cuſtom, in parts be- 
VB IS e yond't the ſeas, to wit, at, &c. made his certain bill of exchange 
a Ain. writing, bis on proper hand being thereunto ſubfertbed, and 
5 Tong | then and there directed tlie ſaid hill of exchange to the ſaid: T. H. 
33 by the name of, &c. and by the ſaid bill required the faid T. H. 
| © tt thirty days after fight of that his ſecond bill of exchange, firſt 
a and third of the. ſame tenor and date not paid, to pay to the · ſaid 
E W. P. called in the ſaid bill by the name of, &c. or order,” the 
2 ſium of thirty pounds ſterling, advanced for the ſhip Adventure, 

8 . with-or without adviee-from the ſaid W. D.; and the ſaid W. P. 
. to whom, or whoſe order, the payment of the ſaid ſum of money 
mentioned in the-faid+bill, was by the ſaid bill to be paid, after- 
i | iwards, and, before the payment of the ſaid ſumiof money men- 
„ na tioned in the ſaid: bill, or any part thereof, aud alſo hefore the time 

. STS appointed by the faid+ bill for the payment thereof, to wit; on, &c. 

4 Indorſe- FP in parts beyond the Teas, to wit, at, &e. according to the ſaid 
FP ment. enſtom, by the name of W. P. indorſed the ſaid bill, his own 
RET proper hand being thereunto ſubſcribed, and b y the ſaid indorſe- 
| ment appointed ti: contents of the ſaid bill to be! paid to the ſaid 
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0 W. C. and afterwards, to wit, on, c. at, &c. delivered the ſaid 
7 | ill, 46-indorled, -to the faid W. C. g; and which ſaid bill of ex- 
4 5 change he the ſaid W. C. afterwards; to wit, on, &c. at, &c. 
ff 2 a, Preſented according to the ſaid custom, ſhewed aud preſented to be ſaid 
n for accep- T. H. for acceptance thereof, and then and there, according to the 
Due ſaid cuſtom; required the ſaid T. H. to accept the ſaid bill, ac- 
* . | Pg 8 BEN oonding to the laid nom; but the faid T. H. did not, nor would 
1 5 upon ſuch” ſight thereof, accept the fame, büt then and there 
=. | meat to aal refufed to aocept the ſame; and thereapon the ſaid W. C. 
_ 1 F] afterwards, to wit, on, &c. at, Kc. duly cauſed the ſaid bill to 
3 | 23 be duly protefled for the! non-acceptante-therevf?. and the ſaid W. C 
—=- ceptance. Afterwards, to wit, bn, &e. being the day on, which the ſaid bill 


I; | n became due and pavableg according ta the ſaid cuſtom, at, Ge. 
93 in, &. prefent:d and hewed the: ſaid bill to the ſuid T. H. for 


1 | _” 5. Payment Testet, and then and there required the ſaid T. H. to pay 
| . S the ſame to him the ſaid W. C. according to the tenor and effect 
1 e of the ſaid bill, but that the faid T. H. did not; not would then 
= |. e pa the ſame; bile thencandthere wholly refufed to pay the ſame; 
F f „ whereupon dhe ſaid W. C. according to the ſaid cuſtom; Me. 
A Br TTY Wards, to wit, on, Ke. ut; &e. duly eauſed the faid bill to be 
ſ for non- duly proteſted Fo or the non-payment thereof; of all which premiſes | 
2 e a 1 5 R. B. afterwards, to wit, on &e. at, & c, had notice; 
= v4... +, and thereupon the ſaid R. B. afterwards, to wit, on, &c. at, Kc. 
1 . 6. in ordet to 'prevent the ſuid bull from being ſent bach and returned 
R under phe ſaid e N ane 1 1 3 2 Sher * Wanzen 
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ſeveral times hereafter mentioned, the ſuid Jacob 


FTFokEioN, zr FIRT INDORSEE EZ. 2% 
two proteſts thereof, ſo made as aforeſaid, accepted the ſaid bill in Aceeptance 25 
writing, and ſubſcribed the ſaid acceptance on the ſaid bill with aft; es | 
his own hand, according to the ſaid cuſtor,.agd by. reaſon. of the Prorens, u 

* F FAY prevent hill 
premiles, and according to, the {aid cuſtom, the ſaid R. B. be- being ſent 
came liable to pay to the ſa#® W. C. who then was, and ſtill is, back. ; 


the holder of the ſaid bill, the ſaid ſum of money; mentione n 
faid bill, according to the tenor and effect of the ſaid accept anne 


thereof; and being ſo liable, he the ſaid R. B. in conſideration 

thereof afterwards, to wit, on, & c. qt, e. undertook, and 

then and there faithfully promiſed the ſaid W. C. to pay him the 
ſaid ſum of money mentioned in the ſaid bill, according to the 5 
tenor and effect of his ſaid acceptance thereof as aforeſaid: and the Averment, 


ſaid W. C. further ſays, that he ſaid firſt and third bills mention- that firſt 


ed in the. ſaid ſecond bill of exchange, ſo accepted as aforeſaid, _ eech 7 


are not yet paid, nor is either of them yet paid; and the ſaid bill, and that 

ſo accepted by the ſaid R. B. hath not vet been ſent. back ot re- bill hatk 
turned to the ſaid W. D. ; of all which, premiſes the {ard R. B. not been 
afterwards, to wit, on, &c. at, &c. had notice: Vet the ſaid ſent back. . 
R. B. not regarding the ſaid cuſtom, nor his promiſe and under-, | 
taking aforeſaid, but contriving, &c. hath not yet paid to the. 

ſaid W. C. the ſaid ſum of thirty pounds or any part thereof, ac- 


cording to his ſaid acceptance thereof, (although, &c.) bur, he, f 
& c. and the ſaid ſum of thifty pounds mentioned in the ſaid bill ſo 
accepted as aforeſaid, is ſtill wholly unpaid to the ſaid W. C. io 4 
— ̃fpd ęFqT¼ !!! ů“ ́—'wc Nd EW oh ðͤ ß ES LR, 


LONDON, . IF Jacob. Gottfield Heppius wake you ſceure Precipe of 
&c. then put, &c. John Amberg, late of Hull, in the county of Declaration 


Vork, merehant, that he be before our lord the king, in fifteen days, by original 


e of Eaſter, whereſoc ver, &c. to ſhew ; for that whereas, at the xe Tha — . 


c 1ed Gottßeld Hep- piif of ex 
pius and certain perſons uſing the name, ſtyle, and firm of Samuel change, 
Valley and Sons, and the faid John Amberg and one Nul Am- Firſt Indor- * 
berg were perſons reſpeQively reſiding, trading, and uſiog com- ſee v. Ae 
merce, to wit, the ſaid plaintiff and płrſons uſing the name, ſlyle, cf IG 
and firm of 8. V. and Sons, in this kingdom, to wit, at London, a Home | 
in the pariſh of St. Mary le Bow, in the ward of Cheap, and the 
ſaid defendant, at Hull aforeſaid, and the {aid* Nal Amberg, 
in parts beyond the ſeas, to wit, at Gefle; and being ſo reſpee- ' 
tively reſiding, trading, and uſing commerce, the ſaid N. A. 
heretofore, to wit, on the fourth day of, February, in the year of _ 
Our Lord 1788, in parts beyond. the ſeas, to wit, at Gefle aforge- - | 
ſaid, made his certain bill of exchange in writing, ſubſcribed with EP 

his hand-writing, bearing date the ſame, day, and year -aforefaid, _ | | 
according to the cuſtom of merchants uſed and approved of witbin __ - 


. 4 
4 1 
l # 


_ this kingdom from time immemorial, directed to the ſaid defend. 


ant by the name and defcription of, &c, and by the ſaid bill re- 
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 ASSUMPSIT GENERAL. On BIELS or EXCHANGE. 
| queſted the ſaid defendant, at ninety days after date, to pay, in 


bill of exchange (ſecond not paid) to the 
ſo uſing the name, ſty le, and firm of S. V. 


nd Sons, by the name of Meſſrs. Samuel Valley and Sons, three 
hundred pounds Enghih ſterling, value received, and then and there 
delivered the ſaĩd bill to the faid perſons ſo uſing the name, ſlyle, 
and firm of S. V. and Sons; which ſaid bill of exchange the faid 
defendant afterwards, and before the time appointed by the ſaid 


bill for payment thereof, to wit, on the twentieth day of the 


ſaĩd month of February, at London aforeſaid, in the pariſh and 

_ ward aforeſaid, upon ſight thereof accepted,” according tothe ſaid 
 Euſtom, to be paid at Meſſrs. Robert and Thomas Harriſon's, 

- bankers, London. And the faid perſons ſo uſing the name, ſtyle, 
and firm of S. V. and Sons, to whoſe order the faid ſum of money 
in the ſaid bill mentioned was to be paid, after the making of the 
ſaid bill, and before the payment of the ſaid ſum of money therein 


mentioned, or. of any part thereof, and alſo before the time ap- 


pointed by the faid bill for the payment of the money therein men- 

- tioned, that is to ſay, on the day and year laſt aforeſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, indorſed the ſaid 
_ bill according to the faid cuſtom, and by that indorſement ap- 
pointed the contents of the ſaid bill to be paid to the ſaid plaintiff, 
and then and there delivered the ſaid bill ſo indorſed to the ſaid 

- Plaintiffs, of which ſaid indorſement he the ſaid defendant afterwards, . 

to wit, on the ſame day and year laſt aforeſaid, at London afore- 


£ © ſaid, in the pariſh and ward aforeſaid, had notice: by reaſon of 


© which ſaid premiſes, and according to the ſaid cuſtom, and by 
tze law of merchants, he the ſaid defendant became liable to pay 
to the ſaid plaintiff the ſaid ſum of money mentioned- in the faid - 
bill, according to the tenor and effect of the ſaid bill, and his ſaid 
. acceptance thereof, and the ſaid indorſement ſo made thereon as 
aforeſaid ; and being ſo liable, he the ſaid John, in conſideration there- 
of, afterwards, to wir, on the day and year laſt aforeſaid, at Lon- 
dun aforeſaid, in the pariſh and ward aforeſaid, undertook, and 
- faithfully promiſed the ſaid plaintiff to pay him the ſaid ſam of mo- 
ney in the ſaid bill mentioned, according to the tenor and effect of 
the ſaid bill, and his ſaid acceptance thereof, and the ſaid indorſe- 
ment ſo made thereon as aforeſaid. (zd Count, money had and 
- received the ſeventh of May 1788. 3d Count, money laid out. 


Ath Count, r 
at 


ſtated.) And the 


lent and advanced. 


l. 5th Count, account 
d plaintiff, in fact further ſays, that although 


- the ſaid ſecond bill of exchange, alluded to and mentioned in the 
. faid bill of exchange herein before mentioned, hath not ns 


pet been 


paid or ſatisfied; yet, &c. (ſhewing the requeſt as 


well at R. and J. Harrifon's, bankers, London, as elſewhere at 


London, the 
Common conclufion.) -— 
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ſeventh of May, the day the bill became payable.— 
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FOR that whereas one M. C. heretofore; to wit, on, .&e; in /ee v- Seng * 5 
parts beyond the ſeas, to wit, at A. in F. that is to ſay, at W. e (?, | 


in the county of Middleſex, according to the cuſtom of, Kc. 0 ee i 
made and drew his certain bill of exchange in writing, in the . Ws 
French language, ect Fe &c, upon one C. H. and one 255, 236, 
E. H. and by the faid bill then and there required them the ſaid 343, 14. 

C. and E. at two uſances, to pay that firſt bill of exchange to the 3 Mod. 8 7. 

order of one G. A. in the ſaid bill named, fifty pounds fterling 23 —— 3 1 5 
value received, which ſhould be paſſed without the advice of him n 
the ſaid M. Ci and then and there delivered the ſaid bill to the 444, 744, 
ſaid G. A. which ſaid bill of exchange they the ſaid C. and E. Salk. 125, 
afterwards and before the payment of the ſaid ſum therein ſpecified, _—_— e 
or of any part thereof, to wit, on, &c. at, &c. accepted, ac- a 6: . 

cording to the cnſtom of, &c. in that particular and the ſaid > chin, 3 

G. A. to whoſe order the payment of the ſaid ſum of money in Ark. 282. 

the ſaid bill ſpecified was to be made, afterwards, and. before the 2. Atk, 

payment of the ſaid ſum of money in the ſaid bill mentioned, or 36 Burr. 

of any part thereof, to wit, on, &c. at, &c. (*) "mdor/ed the 88 

faid bill according to the aforeſaid cuſtom, and by that indorſement (2) Eik. 

appointed the ſaid ſum of money in the ſaid bill mentioned to be ent kinds of 

paid to the ſaid defendants, and then and there delivered the ſaid indorſe- 5 

bill ſo indorfed to them the ſaid defendants ; and the faid defendants, ment. Holt. 

to whom or to whoſe order the payment of the faid ſum of money 2 Ld. 6 i 

in the ſaid bill mentioned was by virtue of tlie ſaid indor/ement fo 8 = F 

made thereon as aforefai@,, to be made afterwards, and before the Mod. 244; 
payment of the ſaid ſum of money therein mentioned, or of any 192. Salk. 
part thereof, to wit, on, &c, at, &c. indorſed the ſcid bill of ex- £26, 130. 
change, and by that indorſement appointed the ſaid ſum of money 8 3 

in the ſaid bill ſpecified io be paid to the ſaid plaintiff, and then and Doap-Gir, 
there delivered the ſaid bill fo indorſed as aforeſaid, to the ſaid 6x7. Bl... 
plaintiff : and the ſaid plaintiff avers, that the ſaid two (i] uſances 296, 299. 
in tne ſaid bill mentioned, and thereby appointed for the payment Burr. 1227. 
thereof, were meant and intended to be, and in fact were and are, 1 525 615, hs 

two calendar months from the date of the faid bill, and that after- . i 

wards, to wit, on, Kc. [when the fait bill became and was due Stre 3% 7. 

and payable] at W. aforeſaid, the faid bill was in due manner Bull. -I. 
preſented to the ſaid E. and C. for payment of the money therein Pri. G C. 1 

mentioned, and the ſaid E. and C. were then and there required 779% TT. 

to pay the ſane him the ſaid plaintiff, according to the tenor . NE > 
and effect of the ſaid bill, and the aforeſaid acceptance and indorſe- Ld. Raym. 0 
ment thereof; but ther the faid E. and C. did not, nor did either of 360. Carth, f 
them, when the faid bill was fo ſhewn and preſented to them as 466. 3. T4 

aforeſaid, or at any other time whatſoever, pay the faid ſum of +" rv is Eb nd ! 42 

money therein mentioned, or any part thereof, to him the Laid 8 „ 

e , WES RELA . RD 

126, 70. Burr. 452, 1516. Doug. 611. Tatloek & al. againſt Harris. 5 * . 5 1 
B. R. 174. 9. Mod. 44. Carthew, 5. 2. Vent. 307. Skin. 264, Doug. 630. 3. 4 

Wilſ. 5. 1. Wilſ, 3. 10. Mod. 246. Str. 516. 3, Wilſ. 1. 2. Str, 1a60; 4. Barnes + | $8 

137, f T. . 489. Dea, /. 2 > On 

a „ = ; | 2 | (1) Salk, x3r- 3. Keb. 645. | > . \ e | ' $4 ZI 5 | 
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360% ASSUMPSIT GENERAL.—On BILLS os EXCHANGE, 


(2) Lord | plaintiff, but, on the contrary thereof then and there holly re- 
Raym.993: refuſed ſo to do, and therein, wholly failed and made default; where. 


6 Mod. 80: 


* 


upon he the ſaid plaintiff cauſed the; faid bill to be (2 proteſted 


Salk. tar. for ſuch non-payment. thercof, according to the cuſtom of mer. 


N A merchants, they the ſaid defendants became liable to pay to the 


check piven couſileration, to wit, in payment of a certain bill of Suu 
in payment before then drawn by one M. C. upon the ſaid E. and C. iu fa- 


ants, which 


Vas deliver= faid plaintiff, to wit, on, &c. at, &c. in toplideration that the 


ed over to ſaid plaintiff, at the ſpecial inſtance and requeſt of. the ſaid de- 


. chat or order to him the ſaid plaintiff immediately after ſuch inſpection 


the drawees for the 20 of ſuch inſpection thereof as aforeſaid; and altho* 


6 „ 
1 i 


— 


< 4 3 ſaid defendants to the ſaid plaintiffs upon a good and bond fide 


l obtainii g pay ment of the faid draft or order, f and of the money 
) Ee RS EL 


fn - 2&0 Mo yh, in oÞ 
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E. FOREIGN, ar THIRD INDORSEE., El.. 3% ᷑ ᷑—’h»ꝛ 8 

. therein mentioned, and of the ſaid bill of exchange for which the _ _ WOOD, .-Y 

8 ſame was fo given as aforeſaid ; by reaſon whereof, and that the 3 

ed - aid E. and C. on whom ſuch. bill was drawn, are ſinee become | 

- . inſolvent, the ſaid ſum of money in the ſaid bill mentioned became 

ch and was and is altogether irrecoverably and wholly loft to him 

W the ſaid plaintiff other than againſt the ſaid defendant, to wit, 

s VVV 1 | «.- 

d, 5 Br THIRD INDORSEE... 7 --. . 

@ p Bog 3 f . / M We ne 284 

, + LONDON, . A. L. R. H. and J. M. executors of the Declaration. 

* laſt will and teſtament of P. L. deceaſed, complain of J. B. be- Executors „„ 

f ing, &c. for that whereas, in the lifetime of the ſaid P. L. &c. 3 . 

a &c. [tate the bill, delivery to the payee, indorſement, accord- ce „ 

d ing to the cuſtom of merchants, to IK. avd by him 0 A. L. ar pr. 

r ons of the plaintiffs, and by him to the order of the plaintiffs* teſ- teſts for „ 

d tator, and delivery to him X, notice of ſuch indorſements to the n a,ftłf t —_ 

t drawee.]* And the ſaid plaintiffs, executors as aforeſaid, aver, 4% / 3 3 

e that the ſaid bill was afterwards, in the lifetime of the ſaid P. L. me 8 

1 and before the payment of the ſaid ſum of money therein men- bill fecond © Db 

e tioned, or of any part thereof, to wit, on, &c. at, &c. ſhewn ofexchange, rut 

— and preſented to the ſaĩd J. C. for lis acceptance thereof, and he firſt, third,' * © 4 

s the ſaid J. C. was then and there requeſted to accept the ſame; 324 fourth, — 

and the ſaid J. C. did not nor would then land there accept the 2 1 „ 9 

e ſaid bill; and thereupon the ſaid bill was afterwards, to wit, on, ebe FEY -- + _ 

e xc. at, &c. proteſied for non- acceptance, according to the ſaid dawn at . — 

cuſtom. And the ſaid plaintiffs, executors aforeſaid, further ſay, Charle .... 

t that at the end ne expiration of the time appointed for the pay- to. x24, 
ment of the ſaid bill, to wit, on the twelfth day of June in the North A- 3, + 
year lait aforeſaid, at, &c. aforeſaid, the ſaid bill was again ſhewn Wes of 8 n 
and preſented to the ſaid J. C. for payment of the money therein efquire, ._ RN 


meutioned, and the ſaid J. C. was then and there requeſted to Kilboy ne <3 
pay the ſaid ſum of money, in the ſaid bill mentioned, to the ſaid covnty A 8 
P. L. according to the tenor ot the faid bill, and the ſaid ſeveral 8 FFF 
indorſements ſo made thereon as aſoreſaid; but the ſaid J. C. did — days © | ." _ 
not then and there, nor at any other time, pay the ſaid ſum of gghe. . _ 
money in the ſaid bill mentioned, or any part-thereof, to the ſaid | . - " 
| P. L. but then and there neglected and refuſed ſo to do, 0 E 
85 and therein wholly failed and made default: and thereupon the V | 


j . faid P. L. afterwards in his lifetime, to wit, on, &c. at, e. F el 

cauſed the ſaid bill to be duly proteſted for non payment thereof j; + i 

| of all which ſaid ſeveral premiſes the ſaid defendant afterwards, uu © + x 
wit, on, &c. at, &c. had notice: by reaſon whereof, and ae. 5 
cording to the ſaid cuſtom and by the law of merchants, he'the 
ſaid defendant became able to pay to the ſaid P. L. ſon requeſt; ' 1 
and being ſo liable, &c. promiſed, &c.] And the * plaintiffs,” DNR, oY 
aver, that the ſaid bill of exchange hath not been indorſed over or 5. 034. 
negociated either by the ſaid P. L. in his lifetime; or by the fe. 
• c / OT PTE plaintiffs V 1 


j 


9 * N 
” A : 2 * 1 ? = X % 1 * 
U @ ; 7 . — * , 348 < \ f 4 #* 4-0 W 
/ \ v , ; = * 
756 . F a 0 5 er 3 * iy 
2 * = 


+ +: Ae. — 


| \ = ww = \ \ 
by OO GT Co Fears 
— | — 
m4 9 GOT 
F , * I a 4 N 2 3 a 
"4 hy ro o * 4 2 
ey * 4 % þ a 


* 
* N 


indorſed on th 
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plaintiffs ſince his death; nor have the faid art, chird, and fourth 
= ” bills therein mentioned, or either of them, been paid or ſatisſied. 

ad Count And whereas, &c. ſſame as the firſt, till youu have ſtated all the 

ſtates indotſements at this X mark above, then go on thus:] And the 


15 pee ya Le ſais plaintiffs, executors as aforeſaid, aver, that after the making. 
and proteſt of the faid ſeveral indorſements ſo made on the ſaid laſt-mentioned 
in conſe- bill as aforeſaid, and in the lifetime of the ſaid P. L. to wit, on 
queace.. the ſaid ninth day of May i in the year 1783, to wit, at, &c. afore- 


ſaid, due and diligent! inquiry was made after the ſaid J. C. on 
whom the ſaid lait- mentioned bilb was ſo drawn: as laſt aforeſaid, 
wich the intent to ſhew and preſent the faid laſt · mentioned bill to 
him for his acceptance thereof, and to requeſt him to pay the ſame; 

' / and at the end and expiration of thirty-one days from ſuch in- 
quiry, further inquiry was made after the faid J. C. with intent 
to ſhew aud preſent the ſaid laſt mentioned bill to him for pay- 
ment, according to the tenor and effect of the ſaid laſt- mentioned 
dill, and the ſaid ſeveral indorſements ſo made thereon as afore- 
Laid : but the ſaid plaintiffs in fact further ſay, that the ſaid J. C. 
w. not upon ſuch inquiries, or. at any other time, "a ound or to be 
nd by the ſaid P. L. ; nor did avs pay the ſaid ſum of money 
in. the ſaid laſt-mentioned bill ſpecified, or any part thereof, to the 
dae P. L.: whereupon the ſaid P. L. afterwards, in his lifetime, 
zn due manner, and according to the faid cuſtom of merchants, 
. _ cauſed the ſaid laſt- mentioned bill te be proteſted, to wit, at, &c. 
+ - Aforeſaid z whereof, and of all which ſaid ſeveral. premiſes, he the 


— 


3 defendant afterwards, i in the lifetime of the ſaid J. C. to wit, 


on, &c. at, &c, had notice: whereby, and 'by reaſon of which 
faid ſeveral premiſes, and by force of the ſaid cuſtom, and by the 
law of merchants, he tlie faid defendant became liable to pay Con 
requeſt ; and being ſo liable, promiſed to pay: like averment as 
to not having indorſed, and non-payment of firft, third, and 


, od Count fourth, &e.] And ren &c, [ſame as firſt and ſecond, till 


on 2 pro- you have ſtated all the indorſements at this XX mark, then go on 


; wile by the thus * And the ſaid 1 executors avaforeſaid, in fact fur- 


art x ther ſay,, that the ſaid 


pay the {.mentioned bill having been ſo indorſed 


contents of 8 aforeſaid, but not us yet accepted, although due diligenec had 

be bill; been uſed for that purpoſe, they the ſaid plan, as ſuch. execu- 

havingbeen tors as gforeſaid, were, after the death o 
Meth day 


he ſaid P. L. to wit, 
of May A. D. 1783, at, - Ec. aforeſaid, about 


ns. aud were ready and willing, and then and there offered the faid 
2 defendant to ſend over to Ireland for the purpoſe of ſhewing and 
5 preſenting, or endeavouring to ſhew and preſent, the ſaid lafſt- 
EDT mentioned bill to the ſaid J. C. according to the tenor and direc- 


tion of the ſaid laſt- mentioned bill in that behalf, for acceptance 
-  ahd peyment, according to the tenor and eſſect of the ſaid laſt · 
mentioned bill, and would have accordingly preſented the ſame; 


| Indorſce but the ſaid defendant then and there wholly Jiſpenfed . with and re- 
b _ would have i quifhed the preſentment of the ſaid laſt. mentioned bill to the ſaid 
Feat to Ire= J. C.; and, in conſideration of the ſeveral premiſes before in this 


land, but 


Wy defendant | Count, mentioned, ON) you then and thefe faithfully pro- 


diſpenſed 3 | 1 miſed. 


20 * TS, . 


. R 8 F A 


E 


© 
= 
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* 


them the faid ſum of money in the taid laſt · mentioned Hill ſpeci- 


tion thereof, afterwards; to wit, on, &e. at, &c. undertook, & g. 


A. G. and D. A. of a plea of treſpaſs on the caſe j and whereupon by original 


were partners and joint dealers in trade, to wit, at, &.; and change for © © 


one P. P. B. and alſo two perſons reſpectively uſing trade and money, write 
to wit, the ſaid R. L. and P. P. B. and the faid Chevalier and 2 


| kiagdom, to wit, at, &c. and being ſo reſpectively reſiding, Who4ccept- 


in parts beyond the ſeas, to wit, at Calais, in the kingdom of tis, at the. „ 
France, according to the uſage and cuſtom of merchants from houſe of a2 


exchange in writing, his own proper hand being thereunto ſab. ft 
there directed the ſaid bill to the ſaid defendant, by the name and at Paris. 


at four uſances, to pay by that firſt of exchange to the order of tle 
ſaid P. P. B. by the deſcription of, &c. three thoufand fix hun- 


cuſtom of merchants aforeſaid,. accepted, payable at Paris, at the | FO. 
' houſe of A. B. bankers-; and the ſaid P. P. B. to whoſe order the | 


miſed the ſaid plaintiffs, as ſuch executors as afareſaid, to pay to | 


fie d: whereby, and by reaſon of which {aid ſeveral premiſes, and 

according to the cuſtum and law of merchants, he the ſaid defen- 

dant became liable to pay to the ſaid plaintiffs, as ſuch executors 

as aforeſaid, the faid ſum of money in the. ſaid laſt-mentioned bill | e 
ſpecified ; and being fo liable, he the ſaid defendant, in conſider aaa ; 


non-payment of firſt, third, aud folirth,” . 8 Y 


-- „5 © 


[to pay to plaintiffs: like a ver ment as to not having indorſed, me =. 


8 We 
4 


: MIDDLESEX, to wit. S. P. late of, &. was attached to anſwer Declaration | 


the faid pkintiffs, by A. B. their attorney, complain, that wheres . = . 
as, at the ſeveral times hereinafter mentioned, the ſaid plaintiffs 5 * ; 


whereas alſo, at the ſeveral times hereinafter mentioned, one R. L. re 
commerce by the reſpective Ryles and firm of Chevalier and 1 
Mercier and the ſaid plaintiffs were reliding and uhng commerce, 7 <4 


Mercier, in parts beyond the ſeas, to wit, at Calais, in the king gainſt De- 
dom of France, and the ſaid plaintiffs. and deferidant within this fendant, 


trading, and uſing commerce as aforeſaid, the ſaid R. L. on, &c. N 


time immemorial uſed and approved of, made his certain bill of banker, REN 
ating tha” - 
ſcribed, bearing date the ſame day and year aforeſaid, and then and b e 


* 


dred and fifty: eight livres, value recgived of the ſaid P. P. B. 
which, the ſaid defendant was to paſs according to advice from the 
faid R. L. which ſaid bill of exchange he the ſaid defendant af- 

terwards, to wit, on, &c. at, &c, according to the ulage and 


payment of the ſaid ſum of money mentioned in the ſaid bill, was 
thereby appointed to be made, and before the payment of the ſaid 
ſum of money mentioned in the ſaid bill, or of any part thereof. 
to wit, on, &c. at, &c. indorſed the ſaid bill, his own proper hand Indorſe - 


» * 


being thereunto ſubſeribed; and by that indorfement he the ſaid ment. 53 
P. P. B. then and there appointed the contents of the laid bill to © - =Y 
be paid to the order of the ſaid Chevalier, by the deſeription of. J 
Ec. for value received, and then and there delivered the ſaid bill! = 
ſo indorſed to the e edi ſaid n V 


Ws. 


by” 
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and before the payment of the ſaid ſum of money mentioned in the 
| 2d Indorſe= ſaid bill, or of any part thereof, to wit, on, & e. at, &c. indorſed 
ment. the ſaid bill his own proper hand being thereunto ſubſcribed; and 
0 by the ſaid laſt mentioned indorſement, he the ſaid Chevalier then 
| | and there appointed the contents of the ſaid bill to be paid to the 
order of Mercict, by the deſcription of, &c. for value received, | 
and then and there delivered the ſaid bill ſo. indorſed to the ſaid 
FA Mercier; and the ſaid Mercier afterwards, and before the pay. 
| 34 ä ment of the ſaid ſum of money mentioned in the ſaid bill, or of 
ment. any part thereof, to wit, on, &c. indomſed the ſaid bill, hie own 
proper hand being thereto ſubſeribed; and by the ſaid laſt-men- 
tioned indorſement, he the ſaid defendant then and there appointed 
the contents of the ſaid bill to be paid to the ſaid plaintiffs, and 
then and there delivered the ſaid bill ſo indorſed to the ſaid plain- - 
| tiffs : and the ſaid plaintiffs i in fat ſay, that the ſaid billafterwards, 
Bcd and when the fame became due and payable, to wit, on, &c. at, 
Preſented. &c. was ſhewn and preſented at Paris, at the houſe of A. B. for 
BE; 15 ie payment thereof; but the ſaid A. B. did not, nor did the ſaid 
| . defendant, then pay the ſaid ſum of money mentioned in the ſaid 
| | bill, according zo the tenor and effect of the ſaid bill; of which 
LN E premiſes the {aid plaintiffs aſterwards, to wit, on, &c. at, &c. 
gave notice to the ſaid defendant : and the ſaid plainciffs further 
. 5 that the ſaid three thouſand ſix hundred and fifty. eight livres, 
Averment in the ſaid bill of exchange. mentioned, are, and at the time of the 
that the making of the ſaid bill were, foreign money, to wit, money of tbe 
livres are kingdom of France; and at the time of making of the faid bin of ex- 
— change were, and from thence hitherto have been, and now are, 
yok great valuc, to wit, of the value of two hundred pounds of 
lawful money of Great Britain, to wit, at, &c. whereof the ſaid 
- defendant afterwards, to wit, on, &c. there had notice: by reaſon 
of which ſaid premiſes, and alſo by force of the uſage and cuſtom of 
merchants aforeſaid, he the ſaid defendant became liable to pay to 
the ſaid plaintiffs the ſaid ſum of money, in the ſaid bill of e- 
change mentioned, being of the value aforeſaid, according to the 
tenor and effect * the ſaid bill, and the ſaid e e, thereon, 
and his ſaid acceptance thereof as, aforcſaid ; and being ſo liable, 
he the ſaid defepdant, in conſideration thereof, afterwards, to wit, 
on, &c. at, &c. undertook, and then and there faithfully pro- 
miſed them, the ſaid plaintiffs, to pay them the ſaid ſum of mo- 
ney ſpecified in the ſaid bill of exchange, being of the value afore- 
| ſaid, according to the tenor and effect of the ſaid bill, and the ſaid 
iadorſements thereon, and his ſaid acceptance thereof as aforeſaid. 
24 Count And whereas alſo the ſaid R. L.. on, Ke. in parts beyond 
. Rating that the ſcag, at, &c. according to the uſage, &c. made, &c. 'and 
Bars prune 5 there directed, &c. and by the ſaid laſt-mentioned, &c. and which 
od. 2 ſaid laſt · mentioned bill of exchange he the ſaid defendant, after- 
, omitting nee to wit, on, &c. Rn &c. N to the ag &c. ac- 


« that wen * the 


the bill be I 4 
came due it was preſented for payment, and that the . refuſed, and that the 
plaintiffs gave notice ee to the e Verification * aloe, had. 131. 
Zo 8 88 * 8 | f 
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and therefore th 
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© FOREIGN, »y THIRD INDORSEF. 


the common Counts.) Yet, Kc. to the damage of the ſaid plain. 
| ey bring ſuit, &c.;... 


- 


. with this, that the ſaid plaintiffs will verify, that an ꝝſance, be- 


| cauſes, via. To the 1ſt Count, That 


the fletters P. P. only are prefixed to 


the name of Brunet, inſtead of the 
names they are reſpectively meant to 
ſignify, and ought to have been ig- 


ſerted in words at length. To the 
2d Count, that the perſons called 


. Chevalier and Mercier, are not iden- 


tified by any chriſtian name or names. 


Jo zd Count, That the names of the 
perſons called A. B. are not ſuffi- 
ciently ſet forth. 4th, That it is not 


ſtated that the ſaid bill of exchange 


therein mentioned ta be ſheun and 


preſented at the bouſe of A. B. for 


; their payment thereof, was preſented, 


or to any of them, or to the ſaid de- 


fendant, or any ſervant, &c. 5th, 


1 


the ſaid: j. G. by the name and deſeription of Mr. | 
chant, Edinburgh, and by the - ſaid bill required the faid J. G. Hoelf or 
nine months after date thereof, to 0 
dier, at F.'s coffee: houſe there, to wit, at Edinburgh aforclaid, _ 
ten pounds ſterling, value received : which faid bill the faĩd J. G. 


tween Calais aforeſaid and London aforeſaid, and between Paris 
aforeſaid and London aforeſaid, is, and always hath been, thirty 
days, and no other time whatloever. . e 


This declarationvas demurted with / That it is not ſtated that chere was. f 
any refulal of payment of the ſaic 


bill at the houſe of the ſaid A. B. 


6th, That it is not alledged tbat the 
ſaid bill was (a] proteſted for non- 


payment thereof; whereas by the law. 
and? cuſtom of merchants, the ſaid 


bill of exchange, being a foreign bill 
of exch | 


ange, ought to have been pro» 


teſted, and ſuch proteſting ought, to, 


* 1 


have been ſtated in the Declaration. 
nene, 2 + 


(a) There is no occaſion to ſtate 
the proteſt in a declaration on l fo» 
reign bill, fo as to charge the accept». * 
or; but a declaration is demurraple 
to where the proteſt is not ſtated 


again(l the drawer or judo fers. 


i j 


14 


afterwardy, and before the time appointed for payment thereof, 
to wit, on, &c. to wit, at Edinburgh aforeſaid,” to wit, at New- - 


5 3 ” 


 _caſtlewpon-Tyne aforelaid, upon fight thereof accepted, accord- - 

ing to the ſaid euſtom; and the ſaid A. to whom, or to whoſe ©: - 
order, the payment of the ſaid ſum of money in the ſai bill was 
to be made, afterwards, and before the payment of the ſaid ſum _ 


. Aa 


. 


... NEWCASTLE-UPON-TYNE, to wit. G. T. and D. R. Declaratian 
complain againſt J. R. being, & d. for that whereas, at the ſeve- by Thi 
ral times hereafter mentioned, one A. P. the younger, one J. G. 

the faid J. R. and the ſaid G. T. and D. R. were ſeverally re- 
ſiding, trading, an uſing commerce, that is to fay, A. |. 
and the ſaid J. R. at Edinburgh 


Tudorſee of 

a bill ß 
enchange 

5 Fe drawn at 

„in that part of Great Britain Edinburgh, © 
called Scotland, and the ſaid G. and D. within that part of Great againſt Se- 
Britain called England, to wit, at Neycaſtle-upon-Tyne afore- 
ſaid; and being ſo reſiding, trading, and ufng commerce reſpe 
tively as aforeſaid, the ſaid A. on the fifth of May 1772, at Edin 
burgh aforeſaid, to wit, at Newcaftle-npon-Tyne aforeſaid, made 
his certain bill of exchange in writing, ſubſcribed with his @wn Count by 
proper hand, according to the uſage and euſtom of merchants 
from time immemorial uſed and approved of, bearing date the ſame 
day and year aforeſaid, and then and there directed the faid bill t 


to Bimſelf the ſaid A. or or- order. 


— 
bs 2 
. 13 
5 " a 1 =; a 2 
i” LA 
325 5 
1 Eg 
5 1 
0 
q 1 
1 
1 
: , 7 ij 
* 93 
A * --*q 
cr I 
\ ; 
\ 
Pics 
— 1 7 
92 
6. 
f } 
J " 
"7 Rd 
4 © 
% 
' ! 
— 
+4. „ =s 
* 1 
[ 
15 e , 
wa? 4 
\ 
. | ; bh * 
— 
: { 


cond Indore. . 
. ſee, for non- x —_ 
,” paymentby;  _ ̃ ê 
* Acceptor ; ' 2, 
with 2d 25 | KY 
tndortees 5 4 
' againſt De= _ / 
fendant as = 
Oo Drawer, ' © „ 2 A 
J. G. mer: payable tio |," 


ASSUMPSIT GENERAL.—Ov BILESar EXCHANGE. b 


© of money contained ih the ſaid bill, or an) part thereof, and alſo 
beſore the time appointed by the ſaid, bill for payment thercof, to 
N wit, on the ſame day and year aforeſaid, at Newcaltle-upone Tyne 
33 Toned, 'according to the ſaid uſage 55 cuſtom of n . 
_dorſed the ſaid bill, his own proper hand being thereunto ſub-" 
| — ſcribed ; and by that indorſement the ſaid A. 4 ointed the con- 
. | \_ -, ents of the ſaid bill- ta be paid to the ſaid J. R ör order, 
=. N 3 received, and then and there delivered the ſaid bill, ſo. 
' | rſed, to the ſaid J. R.: and the ſaid J. R. ro whom, er to 
wuhoſe order, the payment of the ſaid ſum of money in the ſaid 
„ bill contained was to be made, afterwards, and before the pay- 
F . ment of the ſaid ſum of money contained in the faid bill, ke | 
= A fore the time appointed by the ſaid bill for payment thereof, to 
n . wit, on the ſame day and year aforeſaid, at Newcaltle-upon- 
Tyne aforeſaid, according to the fajd uſage and euſtom of mer- , 
8 ad Indorſe- chants, indo ſed the ſaid bill, his own proper band being there- 
ment. unto ſubſcribed ; and by that indorſement the faid J. LY . 
9 the ſaid ſum of money in the laid bill contained to l to the 
| ſaid G. and D. and then and there delivered the aid ill, ſo in · 
be. - dorſed; to the ſaid G. and D.: and the ſaid G. and D. aver, that 
' when the ſaid ſum of money in the ſaid bill mentianed became due 
=_ 1 ada and payable, accerding to the tenor and effect thereof, to wit, on 
1 Preſented the eighth of February 1773, they the ſaid G. and B. duly. pre- 
$ for pay- ſented the ſaid bill to the ſaid J. G. at the Foreſt's coll booths 
8 went. Edinburgh aforeſaid, for the payment thereof, according to the 
tenor of the aid; bill, and then and there requeſted the ſaid J. G. 
to pay them the fad G. and D. the ſaid ſup of money therein 
mentioned, according to the tenor and effect of the ſaid bill, and 
of the ſaid acceptance thereof as aforeſaid, and the ſaid indorſements_ 
- To made thereon as aforeſaid ;z but the ſaid J. G. at the time when 
2 > Þ.” the faid bill was ſo ſhewn and preſented to him as aforeſaid, or at 
4 -  - any other time, did not pay to the ſaid G. and D. the ſaid ſum of 
money contained in the par bill, or any part thereof, but then a "i 
there wholly refuſed fa to do; of all which | ſaid premiſes the ſai 
Z R. on the ſame day aud year laſt aforeſaid, at Newcafſle-upon- 
5 T rł½uyye aforeſaid, had notice from the ſaid G. and D.: and by rea- 
i ſin of the premiſes, and according to the uſage, and by the law of 
Wo - merchants, the ſaid J. R. became liable to pay to the ſaid G. and 
| D. the faid ſum of money in the ſaid bill of exchange contained ; 
and being ſo liable, he the ſaid J. R. in conſideration thereof, 
8 afterwards, to wit, on the ſame day and year laſt aforeſaid, at, &c. 
0 (aſſumpſit. zd Count, on another bill of 7 e by plaintiffs 
as indorſees, againſt defendant as drawer of a bill payable to bim- 
el or order, on I. T. J. T. refuſing ace thereof after ac- _ 
* a 1 * Count, on * Ws as Fes" common 9 


. 1 to | Wy be bd. R. by T. B. his 8 3 defends the 
© the above, wrong andinjufy, when, &c. and ſays, that he did not undertake 
| by pak Se Ag ra ard 6e 0G 12 0. _— have above, 


_ thereof 


—_ 


at. 
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EA rr RS earth. oo hos 


Ie 
3 
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. 3 agai inſt him and of this he 
the country, &c. 


Laos Kc d 


And the aid G. and D. as to ad bid Te of the ſaid James Rep" 8 "he 


Lc as 8 9 ; | | 8 


forereign lord George-the Third, by the grace of God of /Great e 1 


— N yor's of wor Lord es A 


our _ wy me king, Curt _— "9 n of a om! of ce 8 


* 


- FOREION, vr IRD 1 INDORSEE. 


puts bimſelf upon FE 
_ for further plea i in this behalf, the {aid 2d, 410 ngn 


J. R. by leave, &c. ſays, that the ſaid G. and D. {(a#io non, &.) fre for "ith 


becauſe he ſays, that the ſeveral cauſes of action in the faid degla Fog 


ration mentioned, did not, nor did any of them, accrue. to the ae : 
G. and D. at any time within fix years next before the day of ei- 
hibiting of the bill of the id G. and * 3 1 this, &e, where- 
W. Barpwin. 


by him laſtly aboye pleaded in bar, day, that by reaſon, &c. {pre- to 4 
cludi non} becauſe 45 the ſaid J. at the time the ſaid ſeveral that after 


cauſes of action in the ſaid declaration mentioned accrued, r 
esch of them did accrue, was in foreign parts beyond the ſeas, to ue "oa 


wit, at B. in 
fided until the ſaid J. afterwards, to wit, on the fifteenth of De- fen vu: was 
cember 1780, returned into this kingdom, to wit, at Newcaſtle. in f ion. 


upon-Tyne aforeſaid; and that the-faid G. and D. within fix Parts trans | 


years next after the return of the ſaid J. into England from be- e, until 


P 4 27 er 
3 * 4 _ 
0 * 


accrevit n- 


"$4 13 
* 


the kingdom of France, and there lived and re- Se aw" © 


1 : * 


he returned 


ond the ſeas, to wit, on the eighth of October in the twenty - firſt in 1580; 
oy of the reign of our lord the now king, did exhibit their faid and that 


ill againſt, the ſaid James in due manner and form aforeſaid ; and plaintiffs, 
this, &c; ; therefore they pray judgment, and their damages,” by "thin fix 
reaſon of the non · performance of the ſaid 2 and undertak- years alter 


hi 
ings t0 be adjudged to them, Ke. exhibited 


SSH 8 Cie. Wop, ther il 
| And FA id J James 9 8 that the faid G. —_ D. did not, * 
within fix years next after the return of the ſaid J. into En land belle. 
from beyond ſeas exhibit their ſaid bill againſt the IN cop? | e 


. 


replication alledged; and of _ the hat +1 N . * 


1 


wa 88 1 u hioy at Weliminſter & hi Tem Rees 8 
of St. Michael, the twenty-ſixth edu of the reign of our an rden 
OT EX - 


Britain, France, and Ireland, king, defender of the faith, and ſo © 


ecutors ol 


Third l. 
Sroauonr AND. Wax. fer a> 
2 gainſt 


D of: 3 a bill P Do vherein plalntidh: obtained a retdias 


Holy Trinity laſt paſt before pur lord the king at Weſtminſter, 


came Alexander Leekie, Robert Hunter, and James Maude, e 1 PE 8 5 j 


ecutors of the laſt will and teſtament of. Patrick Leekie, & cena 

by Giles Bleaſdale their attorney, and brought i into the court of our 
faid lord the king then there their certain bill againſt John Ber- 
mingham, being in the cuſtody of the marſhal of the marſhalſea'of 


an 


— 


manner and form as the ſaid G. and U. have above in their al 12 
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Klin BR words, to wit, London to wit. 
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on the caſc, and there are pledges for the proſecution, to wit, 
John Doe and Richard Roe; ' which ſaid bill follows in theſe 
Alexander Leekie, * Robert 

Hunter, and James Maude, executors of the laſt will and teſta. 


is ment of Patrick Leekie deceafed, complains of John Bermingham, 


being in the cuſtody of the marſhal of the marſhalſea of our lord 


the now king, before the king himſelf, in a plea of treſpaſs on the 
caſe, &c. for that whereas the ſaid John Bermingham, in the 


lifetime of the ſaid Patrick Leekie, to wit, on the ſeventh day of 


Second dil 
r 


Charles- 


March in the year of Our Lord 1782, in parts beyond the leas, 
to wit, at Charles town in America, that is to ſay,” at London, 
in the pariſh'of St. Mary le Bow, in the ward of Cheap, accord- 

ing to the cuſtom of merchants in that reſpect uſed and approved 


— *. of, made and drew his certain bill of exchange in writing, bear- 


/ 


ing date the day and year aforeſaid,” npon one John Chambers, 


and by the ſaid bill then and there required the ſaid John Cham- 
bers, at thirty-one days fight of that his ſecond of exc ange (firtt, 
third, and fourth of the ſame tenor and date unpaid) to pay one 


Thomas Linch, in the ſaid bill named, or order, the ſum of hity- 


eight pounds three ſhillings and fixpenee ſterling, value received, 


and to place the ſame to account, with or without finther eie 


from him the ſaid John Bermingham, and then and there deliver- 


ed the faid bill to the ſaid Thomas Linch; and the ſaid Thomas 


ſaid, in the 


Linch, to whom or to whoſe order the ſaid ſum of money in the ſaid 


bill mentioned was to be paid: as aforeſaid, afterwards, to wit, in 
the lifetime of the ſaid Patrick Leekie, and before the 1 of 
the ſaid ſum of money in the ſaid bill ſpecified, or o 


any part 
thereof, to wit, on the day and year aforeſaid, at London afore- 

riſh and ward woos according tò the ſaid cuf- 
tom, indorſed the ſaid bill, and by that indorſement ippointed the 


contents of the ſaid bill to be paid to one Iſaac Kip, and then and 
there delivered the ſaid bill, ſo indorſed, to the ſaid Iſaac; and the 


| ſaid Haac Kip, to whom, or to whoſe order the ſaid ſum of money 
in the faid bill mentioned was, by virtue of the ſaid indorſement, 


ſo made thereon as aforeſaid, to be paid, afterwards, in the. life- 


time of the ſaid Patrick Leekie, and before the payment of the 


faid ſum of money in the ſaid bill mentioned, or of any part there- 


> S 
7＋ 


Kip dos: 
ed egi Xe 


ander 

kie, one of 
the plain- 
_ 


in the ſaid bill mentioned, or o 


; 15 N indor- 


tellator ; 


ſed it to the 


order cf F. 


of, to wit, on the day and year aforeſaid, at London aforeſaid, in 
the 


pariſh and ward aforeſaid, according to the ſaid cuſtom, in- 
dorſed the ſaid bill, and by that indorſement appointed the con- 
” rents thertof to be paidto the ſaid Alexander, and then and there de- 
livered the ſaid bill, ſo indorſed, to the ſaid Alexander; and the ſaid 
Alexander, to whom, or to what: order the ſaid ſum of money 


in the ſaid bill mentioned was, by virtue of the ſaid laſt mention- 


ed indorſement, to be paid, afterwards, in the lifetime of the ſaid 
Patrick Leekie, and before the payment of the faid ſum of money 
7 ayy part thereof, to wit, on the 
day and year aforeſaid, at London aforeſaid, in the pariſtr and 
ward aforeſaid, according to the ſaid cuſtom, indorſed the ſaid bill, 


ang by that indorſement appointed ths Panitenty 3 the ſaid bill 115 | 


\ 
9, 


_ * FOREIGN, a THIRD INDORSEE.., 329 


be paid to the order of the ſaid Patrick Leckie, and then and there 1 
delivered the ſaid bill, ſo indorſed, to the ſaid Patrick Leekie'; of + 2 
which ſaid ſeveral indorſements, ſo made on the ſaid bill as aſore r 3 
ſaid, the ſaid John Chambers then and there had notice. And the And plain- 
ſaid Alexander, Robert, and James, executors as aforeſaid, fur: tiffs aver, 
ther ſay, that after the making of the ſaid ſeveral indorſements, ſo that after- 
made upon the {aid bill as aforeſaid, to wit, on the twelfth d of wards P. 
Mareh in the year of Our. Lord 1783, at London aforeſaid, in the 1 5 
pariſh and ward aforeſaid, the faid Patrick Leekie died having ing * a 

'firlt duly made his laſt will and teſtament, and thereof appointed his will and 
executors. them the ſaid Alexander, Robert, and James, who appointd 
\ afterwards duly proved the ſame, and took upon themſelves the them exe- 
execution thereof, to wit, at London aforeſaid, in the pariſn and 2 un 
ward aforeſaid. And the ſaid Alexander, Robert, and James 8 F "—_ 
aver, that the ſaid bill was afterwards, and after the death of the Bill after- 
ſaid Patriek Leekie, and before the payment of the ſaid ſum of wards pre- 
money therein mentioned, or of any part thereof, to wit, on the ſented for 
ninth; day of May in the year of Our Lord 1783, at London 3 
aforeſaid,in the pariſti and ward aforeſaid; ſhewn and preſented to 12 me. 
the laid John Chambers for his acceptance thereof, and he the | 
{aid John Chambers was then and there requeſted to accept the 
| ' fame, but the ſaid John Chambers did. not, nor would then and 
chere accept the ſaid bill; and thereupon the ſaid bill was after- 
wards, to wit, on the day and year laft aforeſaid, at London 
aforeſaid, in the pariſh: and ward aforeſaid, proteſted for-non-ac- 
ceptance, according to the ſaid cuſtom. And the ſaid Alexander, n 
Robert, and James, -<xecutors as aforeſaid, further ſay, that at 3 
the end and expiration of the time appointed for payment of the ee 
aid bill, to wit, on the twelfth day of June in the year laſt afore- proteſtel. 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, the - | 
ſaid bill was again ſhewn and preſented to, the ſaid John Cham 
bers for payment of the money therein mentioned, and he the ſaid | | 
John Chambers was then and there required to pay the ſaid ſum 
of money in the ſaid bill mentioned, to them the ſaid Alexander, 
Robert, and James, as ſuch executors as aforeſaid, according to 5 
the tenor of the ſaid bill, and the ſaid ſeveral indorſements ſo there - 
on. made as aforeſaid; but the ſaid ohn Chambers did not then 
and there, or at any other time, pay the ſaid ſum of money in the * 
ſaid bill mentioned, or any part thereof, to the ſaid Alexander, | 
Robert, and James, or to any or either of them, but then and 
. there neglected and refuſed ſo to do, and therein wholly failed and $3 
made default; and thereupon the ſaid Alexander, Robert, „ 
James, to wit, on, the day and year laſt aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, canied the ſaid bill to 
| be duly proteſted ſor non-payment thereof; of all which ſaid ſeve- OraHαL, W 
ral premiſes the ſaid John Bermingham, afterwards, to wit, on gefengant 
the day and year laſt aforeſaid, at London aforeſaid, in the pariſh had notice. 


Afterwards  . 


and ward aforeſaid, had notice: by reaſon whereof, and according By reafon _ 


to the ſaid cuſtom and by the law of merchants, he the ſaid John 5 3 
e ü l 4 | R | Ber uh . 5 


he became liable; 


* 1 . : =, c 
* », / : T % ” 
— ” ; 


—— 


3 Bermingham became liable to pay to the ſaid Alexander, Robert, 
Pe REA and James, as ſuch executors as aforeſaid, the faid ſum of mon 


in the ſaid bill mentioned, when he the ſaid John Bermingham 
ſhould be thereto afterwards requeſted; and being liable, he 


the ſaid-John Bermingham, in conſideration thereof, afterwards, 


to wit, on the day and ycar laſt aforeſaid, at London aforeſaid, 


mudaſſump- in th pariſh and ward aforeſaid, undertook aud faithfully promiſ- 
fit accord - ed the ſaid Alexander, Rabert, and James, as ſuch ' executors as 
ing. aforeſaid, to pay them the ſaid ſum of money in the ſaid bill ſpeci- 

fied, when he the ſaid John Bermingham ſhould be thereto after- 


"wards requeſted. And the ſaid Alexander, Robert, and James 


Plaintifſs aver, that the faid bill of exchange hath not been indorſed over 


3 ae... or negociated either by the ſaid Patrick Leekie in his lifetime, or 


ae by them the ſaid Alexander, Robert, and James, ſince his death; 
ed by their Nr have the ſaid firſt, third, and fourth bills therein mentioned, 
teſtator nor or any or either of them, been paid or ſatisfied. And whereas the 
dy them; ſaid John Bermingham, in the lifetime of the ſaid Patrick Leekie, 


| an have to wit, on the ſaid ſeventh day of March in the year 1782 afore- 


Is 25 — ſaid, in parts beyond the ſeas, to wit, at Charles-town aforeſaid, 
paid that is to ſay, at London aforeſaid, in the pariſſi and wand afore- 


ad Count. ſaid, according to the ſaid cuſtom, made and drew his certain 


other hill of exehange in writing, bearing date the day and year 


laſt aforeſaid, upon the faid John Chambers, and by the ſaid laſt 
mentionedobill he the ſaid John Bermingham required the ſaid John 
Chambers, at thirty-one days fight of that his ſecond- of ex- 
change, (firſt, third, and fourth of the ſame tenor and date, un- 
paid) to pay to the ſaid Thomas Linch, or order, the ſum of 
fifty-eight pounds three ſhillings aud ſixpevce fterling, value re- 
ceived, and to place the ſame to account, with: or without further 


advice from the ſaid John Bermingham, and then and there de- 


Htvered the ſaid laſt mentioned bill to the ſaid Thomas Linchy and 
the faid Thomas Linch, to whom, or to whoſe order, the faid fum 
of money in the faid laſt mentioned bill ſpecified was to be paid, 
afterwards, in the lifetime of the ſaid Patrick Leekie, and before 
the payment of the ſaid ſum of money in the ſaid laſt mentioned 


bill ſpecified, or of any part thereof, ta wit, on the day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh-and ward aforeſaid, 


according to the ſaid euſtom, indorſed the ſaid laſt mentioned bill, 


_ . © and by that indorſement appointed the contents thereof to be paid 
to the ſaid Tſaac Kip, and then and there delivered the ſaid laſt 
mentioned bill, ſo indorſed, 10 the ſaid Ifaac Kip; and the ſaid 
Ifaac Kip, to whom, or to whoſe order, the ſaid ſum of money in 


the ſaid laſt mentioned bill ſpecified was, by virtue of the ſaid 
 mdorſement, ſos made thereon as aforeſaid, to be paid, afterwards, 
in the lifetime of the ſaid Patrick Leekie, and before the payment 


of the ſaid ſum of money in the ſaid laſt mentioned bill pecified, "I 
or of any part thereof, to wit, on the day an year laſt aforeſaid, . 


at London aforeſaid, in the pariſh and ward aforeſaid, indorſed 
the ſaid laſt memĩoned bill, according to the aforeſaid cuſtom, and 


\ 
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fied, when he the ſaid John Bermingham ſhould be thereto after- 
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by that indorſement appointed the contents of the ſaid bill to be 


paid to the ſaid Alexander, and then and there deliyered the ſaid 
laſt mentioned bill, fo indorſed, to the ſaid Alexander ; and the 


ſaid Alexander, to whom, or to whoſe order, the ſaid ſum of 
money in the ſaid laſt meationed bill ſpecified was, by virtue of the 4 
ſaid laſt mentioned indorſement, to be paid, afterwards, in the 
lifetime of the ſaid Patrick Leckie, and before the payment of 
the ſaid ſum of money in the ſaid laſt mentioned bill ſpecified, or 
of any part thereof to wit, on the day and year laſt aforeſaid, at 


London aforeſaid, in the pariſh and ward aforeſaid, according to 


the ſaid cuſtom, indorſed the ſaid laſt mentioned bill, and by that 
indorſement appointed the contents of the ſaid laſt mentioned bill 

to be paid tothe order of the ſaid Patrick Leekie, and then and 

there delivered the ſaid laſt mentioned bill, ſo-indorſed, to the ſaid _ 
Patrick Leekie. - And the ſaid Alexander, Robert, and James, Plaintiffs 
executors as aforeſaid, aver, that after the making of the ſaid aver that 


kveral indorſements, ſo made upon the ſaid laſt mentioned bill as the Drawee 


aforeſaid, | to wit, at London aforeſaid, in the pariſh and ward was not to 


Chambers, on whom the ſaid laſt mentioned bill was ſo drawn as gent inqui- 
aforeſaid, with intent to ſhew and preſent the ſaid bill to him for rywas made 
his acceptance and payment thereof, according to the tenor «and to preſent. 
effect of the ſaid bill, and the ſaid ſeveral indorſements ſo thereon e com 


made as aforeſaid ; but the ſaid Alexander, Robert, and James, in and pays. 
fact further ſay, that the ſaid Johy Chambers was not, upon ſuch ment, nor 


enquiry, or at any other time fodnd, or to be found; nor did he has he ac« 


then or at any other time pay the ſaid ſum. of money in the ſaid cepted or 


ſt mentioned bill ſpecified, or any part thereof, either to the ſaid 5 
Patrick Leekie in his lifetime, or to the ſaid Alexander, Robert, 


and James, executors as aforeſaid, or any or either ot them, 

after his death; whereupon they the ſaid Alexander, Robert, and 
James, as ſuch executors as aforeſaid, in due manner and accor- | 
ding to the cuſtom of merchants in that reſpeQ- uſed, cauſed the, 


ſaid laſt mentioned bill to be proteſted for non-acceptance and Wherefore 


non · payment thereof, to wit, at · London aforeſaid, in the pariſh plaintiffs 
| cauſed ſame ic, 


' he the ſaid John Bermingham there had due notice: wvhereby, and N ; 


by reaſon of which ſaid ſeveral premiſes, and by force of the ſaid Whereof. + 
_ cuſtom and by the law of merchants, he the ſaid. John Berming- defendant | 
ham became liable to pay to the ſaid Alexander, Robert, and had notice. 


and ward aſoreſaid: whereof and of all which faid ſeveral premiſes 


James, the ſaid ſum of money in the ſaid laſt mentioned bill ſpeci- ; 
wards- requeſted ; and being ſo liable, he the ſaid John Berming- 

ham, in conſideration thereof, afterwards, to wit, on the ſaid . 
twelfth day of June in the year 1783 aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, undertook and faithfully _ 
promiſed the ſaid Alexander, Robert, and James, as ſuch execu-, 


tors as aforeſaid, to pay them the faid ſum of money in the ſaid daſt 
mentioned bill ſpecified, when he the ſaid John Bermingham 


[2 On 
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be found, 


aforeſaid, due. and diligent enquiry was made after the ſaid John though dili- 
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 Averment ſhould be theteto afterwards requeſted. And the ſaid Alexander, 


as before. Robert, and James aver, that the ſaid laſt mentioned bill of ex- 
Sy change hath not been indorſed over or negociated either by the 
ſaid Patrick Leekie in his lifetime, or by them the ſaid Alexan- 
der, Robert, and James, executors as aforeſaid, ſince his death ; 
nor have the (aid tirſt, third, and fourth bills therein mentioned, 
or any or either of them, been paid or ſatisfied. And whereas 


3d Count, the ſaid John Bermingham, in the lifetime of the ſaid Patrick 


ſame as fuſt Leckie, to wit, on the ſaid ſeventh day of March in the year 

Od a0 1782 aforeſaid, in foreign parts, that is to ſay, at- Charles-town | 

below, Aforcſaid, to wit, at London aforeſaid, in the pariſh and ward 

aforeſaid, according to the ſaid cuſtom, made and drew his certain 

other bill of exchange in writing, bearing date the day and year laſt 

— aloreſaid, upon the ſaid John Chambers, by the name and deſcrip- 

tion of John Chambers eſquire, Kilboyne, county of Mayo, Ire- 

land, and by the faid laſt-meutionzd bill he the ſaid John Ber- 

mingham required the faid John Chambers, at thirty one days 

ſight of that nis ſecond of exchange (firſt, third, and fourth of the 

ſame tenor and date unpaid) to phy to the ſaid Thomas Linch or 

order the ſum of fifty eight pounds three ſhilliags and lixpenee 

Nees ſterling, value received, aud to place the ſame to account, with or 

without further advice from the ſaid John Bermingham, and then 

and there delivered the ſaid Iaft-mentioned bill.to the ſaid Tho- 

mas Linch; and the ſaid Thomas Liuch, to whom or to whoſe 
ordet the ſaid ſum of money in the faid laſt mentioned bill ſpeci- 

- fied was to be paid, afterwards, in the lifetime of the ſaid Patrick 

| Leekie,, and before the payment of the ſaid ſum of money in ſaid 

laft-mentioned' bill ſpecified, or of any part thereof, to wit, on 

the day and year lall aforcfaid, at London aforeſaid, in the pariſh 

aud ward aforeſaid, according to the ſaid-cuſtom, indorſed the ſaid 

laſt-mentjoned bill, and by that indorſement appointed the con- 

tents thereof to be paid to the ſaid Iſaae Kip, and then aud there 

delivered the ſaid laſt mentioned bill ſo iudorſed to the : ſaid 

Iſoac Kip; and the ſaid Iſaac Kip, to whom or to whole order the 

- , © ſaid ſum of money in the ſaid laſt-mentioned bill ſpec:fied was by 

virtue of the laid indorſement fo made thereon as aforeſaid io be 

paid as aforeſaid, afterwards, in the lifetime of the ſaid Patrick 

Jeckie, and before the payment of the ſaid ſum of money in the 

Taid laſt-mentioned bill ſpecified, or of any part thereof, to wit, 

on the day and year lait aforeſaid, at London aforeſaid, in the pa- 

riſh and ward aforeſaid, indorſed the ſaid laſt- mentioned bill ac. 

cording to the aforeſaid cuſtom, and by that indorſement appoint- 

ed the contents of the ſaid bill to be paid to the ſaid Alexander, 

and then and there delivered the ſaid laſt mentioned bill ſo indorſ- 

ed to the ſaid Alexander; and the ſaid Alexander, to whom or to 

vhoſe order the ſaid ſum of money in the ſaid laſt mentioned bill 

ſpeciſied was by virtue of the ſaid laſt· mentioned indorſement to 

be paid as aforęſaid, afterwards, in the lifetime of the ſaid Patrick 

Leekie, and before the payment of the faid ſum of money in 8 


— 


y | 


FOREIGN, r THIRD INDORSEE. | 1 


cid laſt· mentioned bill ſpecified, or of any part thereof, to wit; on WE, 
the day and year laſt aforeſaid, at. London aforeſaid, in the b5.4" | 9 
and ward aforeſaid, according to the ſaid cuſtom indorſed the laid 
laſt· mentioned bill, and by that indorſement appointed the con- 
tents of the ſaid laſt· mentioned bill to be paid to the order of the e -*Y 
faid Patrick Leekie, and then and there delivered the ſaid laſt. Þ , = 
mentioned bill ſo indorſed to the ſaĩd Patrick Leekie. And the ſuid Averment 3 
Alexander, Robert, and James, executors as afore ſaid, in fact fur- that they 


ther ſay, that the ſaid laſt. mentioned bill having been ſo indorſed were about 
to ſend to 


erer to 


as aforeſaid, but not as yet accepted, although due diligence had 3 _ 


h faid-Patrick Leekie, to wit, on the ſixth day of May in the ſaid ceptance 


money in the ſaid laſt mentioned bill ſpecified : 
reaſon of which ſaid ſeveral promiſes, and according 


— 


therein mentioned, or any or either of them, been paid or ſatis- / 
fied. And lows the ſaid John Bermingham, i in the lifetime of and receiv- 
the ſaid Patrick Leekie, to wit, on the ſaid ſeventh day of March ed to the 
in the Fear 1782 aforeſaid, at London aforcſaid; in the. pariſh and ufe of teſ- 


been uſed for tbat purpoſe, they the ſaid Alexander, Robert, and preſent the 
mes, as ſuch executors as aforeſaid, were, after the death of the bill for ac- 


year of Our Lord 1783, at London aforeſaid, in the pariſh and and pay- 
ward aforeſaid, about and were ready and willing, and then and . * 
there offered the ſaid John Bermingham to ſend over to Ireland for diſpenſed 
the purpoſe of ſhewing and preſenting, or endeavouring to ſhew with it. 
and preſent, the ſaid bill to the faid John Chambers, according to 

the tenor and direction of the ſaid laſt- mentioned bill in that be- \ 
half, for acceptance and payment, according to the tenor and ef- 

fe& of the ſaid bill, and would have accordingly preſented the 

ſame 3 but the ſaid John Bermingham then and there wholly diſ- 

penſed with and relinquiſhed the preſentment of the ſaid laſt men- 
tioned bill to the ſaid John Chambers, and in conſideration of the 

ſeveral promiſes before in this Count mentioned, undertook, and 


then and there faithfully promiſed the ſaid Alexander, Robert, and | £ 


James, as ſuch executors as aforeſaid, to pay them the ſaid ſum of Ds 14 73 
whereby, and b © Os 

to the cul. 
tom and law of merchants, he the ſaid John“ Bermingham be- 


came liable to pay to the ſaid Alexander, Robert, and James, as i 3 


"ſuch executors as aforeſaid, the ſaid ſum of money in the ſaid laſt- 


mentioned bill ſpecified ; and being ſo liable, he the ſaid John Ber- 

mingham, in conſideration thereof, afterwards, to wit, on the day 

and year laſt aforeſaid, at London aforeſaid, in the pariſh and e 
ward aforeſaid, undertook and faithfully prochiled the ſaid Alex | 
ander, Robert, and James, as ſuch executors as aforeſaid, to pax 


them the ſaid ſum of money in the ſaid laſt mentioned bill ſpecified. 5 
Aud the ſaid Alexander, Robert, and James, aver, that the ſaid Averment - 


laſt-mentioned bill of exchange hath not as yet been accepted or as beforoys, 
paid by the faid John Chambers, nor indorſed over or negociated | 
either by the ſaid Patrick Leekie in his lifetime, or by them 
the ſaid Alexander, Robert, and James, executors as aforeſaid, 


fince his death; nor have the ſaid firſt, third, ond fourth bills 1 Fade Re 


money had 


ward e was indebted ATE ſaid Patrick. Leekie 1 in "Ong ſum ande bis 
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ok one hundred pounds of lawful money of Great Britain, for 
money by the faid John Bermingham, before that time had and 
received to the uſꝶ of the ſaid Patrick Leekie; and being fo in- 
debted, he the ſaid John Bermingh' m, in conſideration thereof, 
aſterwards, in the lifetime of the ſaid Patrick Leekie, to wit, on the 
day and year laſt aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, undertook and4aithfully promied the ſaid Patrick 
Letkie to pay him the ſaid laſt- mentioned ſum of money, when he 
EL the faid John Bermingham ſhould be thereto afterwards „ 
5th Count, And whereas the ſaid John Bermingham afterwards, and after the 
money had death of the ſajdPatrick Leekie, to wit, on the ſaid twelfth day of 
and receiv= Tune in the year 1783 aforeſaid, at London aforefaidd, in the pa- 
| = for ns riſh and ward aforeſaid, was indebted to the ſaid Alratader, Ro. 
peels hag bert, and James, ae ſuch executors as aforeſaid, in other one hun- 
12 - dred pounds of like lawful money, for money by the ſaid John Ber- 
mingham before that time had and received to the uſe of the ſaid 
Alexander, Robert, and James, as ſuch executort as aforeſaid ; and 
being ſo indebted, he the faid John Bermingham, in confidera. 
tion thereof, aſter ards, to wit, on the ſame day and year 
laſt aforeſaid, at London aforeſaid, in the .pariſh and ward afore. a 
ſaid, undertook, and then and there faithfully promiſed the ſaid 
Alexander, Robert, and James, as ſuch executors as aforeſaid, to 
pay them the ſaid laſt- mentioned ſum of money, when he the ſaid 
John Bermingham ſhould be -thereto aſterwards requeſted. And 
6th Count Whereas the faid John Bermingham afterwards, and after the death 
account of the ſaid Patriek Leekie, to wit, on the day and year laſt afore- 
ſtated with ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, ac. 
the execu - counted with the ſaid Alexander, Robert, and James, as ſuch exe- 
eng cutors as aforeſaid, of and concerning divers other ſums: of money 
before that time due and owing from the ſame John Bermingham 
to the ſaid Alexander, Robert, and James, as ſuch <xecutors as \ 
- . aforeſaid, and then being in arrear and unpaid, and upon that ac- 
_..*counting he the ſaid John Bermingham was then and there found 
in arrear to the ſaid Alexander, Robert, and James, as ſuch 'exe- ' 
cutors as aforeſaid, in another large ſum of money, to wit, in the 
further ſum of one hundred pounds of like lawful money; and be. 
ing fo found in arrear, he the ſaid John Bermingham, in conſi- 
- - - » deration thereof, afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
_ -, undertook and faithfully promiſed the ſaid Alexander, Robert, and 
James, as ſuch executors as aforeſaid, to pay them the ſaid laſt- 
maentioned ſum of money, when he thefaid John Bermingham ſhould 
Common be thereto afterwards requeſted : 7e the ſaid John Bermingham, 
concluſion. not regarding his ſaid ſeveral promiſes and undertakings ſo by him 
made as aforeſaid, bat contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud the faid Patrick Leekic'in 
88 his lifetime, and the ſaid Alexander, Robert, and James, execu- 
4 tors as aforeſaid, ſince his death, in this behalf, hath not as yet 
paid the ſaid ſeveral ſums of money in thoſe promiſes and under- 
| + takings mentioned, op any or either of them, or any part we 
— f | 3 X = 5 . 
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either to the ſaid Patrick Leckie in his lifetime, or to the ſaid e 
Alexander, Robert, and James, or any or either of them ſinee 


Thomas Alexander Pickering his attorney, before our lord the king Iſſue. 
at Weſtminſter; and tbe ſaid John Bermingbam defends the wrong 
and injury, when, &c. and ſays, that he did not undertake or pro-: 
miſe in manner and form as the ſaid Alexander, Robert, and James, ©  - A 


ward, and before this day, to wit, on the ninth day of Novem- of thedeath | 


| Weſtminſter on Monday next after fifteen days of St. Martin, 
by whom, &c. and who neither, &. to recognize, &e. becauſe as  ' | | © 


George the Third, by the grace of God of Great Britain, France, „ 


58 
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his death (although the ſaid John Bermingham was reqtieſted, as 
well by the ſaid Patrick Leekie in his lifetime, to wit, on the day | 


and year firſt above-mentioned, as to the ſaid ſum of money in the 


fourth Count mentioned, as by the ſaid Alexander, Robert, and 2 | 
James, ſince his death, to wit, at London aforcſaid, in the pariſh 8 97 
and ward aforeſaid, as to all the ſaid ſums of money hereinbefore A | 
mentioned); but he to pay the ſame hath: hitherto wholly refuſed, 


and ſtill refuſes ſo to do, to the damage of the ſaid Alexander, Ro- 1 e 156 ö 1 


bert, and James, as ſuch executors as aforeſaid, of one hundred 


re 


pounds, for which they bring their ſuit, &. And they alſo bring Profert of © © We | 


into court here the letters teſtamentary of the faid Patrick Leekie, the letters 


whereby it appears to the ſaid Court here, that they are executors n 1 
of his laſs will and teſtament, and have executed adminiſtration 2ͤ al 


thereof, &e. | FF Ap | Cf 

+} 4 N — - 4 / 5 a 4 

And now at this day, that is to ſay, on Monday nezt after the Plee. 

morrow of All Souls in this ſame Term, until which day the fad - © 7 
John Bermingham had leave to imparl to the ſaid r WH 

anſwer the ſame, &c. come as well the ſaid Alexander, Robert, and ! 


James, by their ſaid attorney, as the ſaid John Bermingham by General 


as executors as aforeſaid, have above thereof complained againſt | | | A 
him; and of this he puts himſelf upon the country, &c. Aſter- Suggeſtion N 


ber, in the year of Our Lord 1785, at London aforeſaid, in the A 


* 


pariſh and ward aforeſaid, the ſaid Alexander and Robert iuggeſt 1 | | . 
to the Court here, according to the form of the ſtatute in ſuch caſe . 8 


made and provided, that the ſaid James Maude died, and the faid — 0 4 
Alexander and Robert have ſurvived him, - evhich the ſaid John ode cg 
Bermingham doth not deny: And as to the ſaid plea of the ſaid Simifter by 7 


John Bermingham, and of which he hath put himſelf upon the the ſarvive 


country, they the ſaid Alexander and Robert do the like, c-. 7 
therefore let a jury come thereupon before our lord the king at Rh 


well, &c. the ſame day is given to the ſaid parties at the ſame | 
+ | ; 5 "7, 4 is ; Wy RF 

Before our lord the king at Weſtminſter, of the Term of St. Pleas. 15 
Hilary, in the twenty-ſixth year of the reign. of our ſovereign lord 


and Ireland, king, defender of the faith, &c, and in the year of 
V 
75 „ | ry CG ; 5 | . f I] 6 ond | 8 1 


ar at 
_ g — 1 
. . * _—_ 
" * 6 3 
1 . 1 
CORE 
_ — 
p . > 6 
© 2328 > - 
75 * * ' 
. "FP _—_— - ; 
_ IRS * 5 
2 l ] 
p 8 > 
o " 
1 - © 
LY 3 12 * 
2 " N 
* — 
dt — * 
5 Ws. : 
- 1 
— 9 — - * 5 
Ea * 
» 
* 
- © bo 
ol :, 1 
_ « : 
* A — : 
* 1 
*. = 7 
4 y — . 
* * & 
_* Ho RR 
IS | 
by > 5 0 - 
Bo... > 
IE < 
Ws * 9 
1 
4 G 
1 % P 
7 — _ 
ER 4 
1 > 
a : \ 
„ . 
= 
- 3 
A BD 6 
_ 
* | 
8 2 * 
—. . 8 
1 
1 * 
2 
k 
£ & N 0 
* N * 
if 
<8 "8 . 
4 ho * C 9 ” 
E „ : 
— ry * 
_ : 
32 2 
© = 
* * " es 2 
_'. 7 
_ 3 
ES. - FH . 
*. <A 
_.. : 
et” 25 
—_ 4 
5 © 
- ” 
= 
. 
— 
F _— — 
: 1 6 
* 
2 9 
* 2&1 
Pat” - £ 
— A. £ 
3 — 0 D 
— Js 8 
- © * 4 E 
Is 3 
0 7 
* 
1 * . 
- - 4% 
1 7 g 
4 4 N 
3 3 - > 
* 
wa , 
25 8 41 
My. F 
* „ 
8 
F ＋ * 
Be 5 bu 
- \..z 
"TP . 
— 
wit * 
4 *. - * 
A F 
_ 
* mn re 4 
. 1 
** 
nf 
* * 
1 * 1. 
= 5 
2 
f 114 . 
. p 
o is on 14 0 
* 5 
« 
— 
Y 
1 4 1 7 
N * A 
"_ : 
— - bi IT; 
. 78 
» E * 
+. 
| 4 
ou 
bl . 
: 
' 4 . 
. ; 
E * 
> 24 + 
: * 7 
5 
2757 
' 
A 17: 
* % 
, > 11 
1 * . 
% . : SE 
3 11 
= i # 
2 1 
18 
8 1 
Vs 1 
” - » 
| 8 
* 
* 9 
1 . 
"- 4 
3 
: 
ö e : 
C 3 
"FT. 
x 
, IS) 
1 
= * 
9 11 
a 
\ 1 
« * 4 
* > 
| 
4 


— 


— — meg! 


ata 


\ . 
= — 
. — 


—— 


Oe, 1 — 
* ” 


14 9 
«* att... 
— ER 
Mo 


* 
** 
. — 


lor of a ſo- 


3 ASSUMPSIT GENERAL. O. PILLS or EXCHANGE. 


Reſpite of A to wit. The j jury between Alezander Leekie and 
jurors. Robert Hunter, ſurviving executors of the laſt will and teſtament 
of Patrick Leekie deceaſed, by Giles Bleadle their attorney, 
plaintiffs, and John Bermingham, defendant, of a plea of tref. 
paſs on the caſe, is reſpited before our lord the king at Welt. 
miuſter, until on Wedneſday next after fifteen days from the day 
of Eaſter, wnieſs the honourable Francis Buller eſquire, one of 
the juſtices of our lord tlie king aſſigned to hold pleas before the 
king himſelf, ſh5ll firit come on Wedneſday the fifteenth day of 
February, at the Guildhall of the ſaid city, according to the 
form of the ſtatute in ſuch caſe made and provided, & e. for default 
of the jurors, becauſe none of them did appear; therefore let the 
ſheriff have the bodies of the ſaid jurors to make the ſaid jury be- 

tween the Pparties aforeſaid of the plea aforeſaid accordingly : the 

lame oo is * to the parties aforeſaid at the lame Ne. 


Pelte, in -Afteviraide; that is to ſay, on the day and at the place within 
an action of mentioned, before the honourable Francis Buller eſquire, the 
aſſumpſit, juſtice within mentioned, John Way gentleman being aſſociated 
one iſſue for unto him, according to the form of the ſtatute in ſuch caſe made 
eat and provided, come as well the within named Alexander Leekie 
135 . and Robert Hunter, ſurviving executors as aforeſaid, as the 
ant. _ within named John Bermingham, by their reſpective attotnies 
within mentioned, and the jurors of the jury whereof mention 18 
within made, being called, likewiſe come; who being tried and 
ſworn to ſpeak the truth concerning the matters within contained, 
ſay upon their oath, that the ſaid John Bermingham did not un- 
dertake or promiſe in manner and form as in the ſaid third Count 
Non af. of the within declaration is complained againſt him: but the ſaid 
ſumpſit to jurors alſo ſay, upon their ſaid oath, that the ſaid John Berming- 
third count. ham did undertake and promiſe. in manner and form as in the ſaid 
22 ſeveral other Counts of the ſaid declaration is complained againſt 
as to the him; and they aſſeſs the damages of the ſaid Alexander Leckie 
others.: and Robert Hunter as ſuch ſurviving executors as aforeſaid,” on 
occaſion of the promiſes in thoſe Counts mentioned, to fifty eight 
pounds three ſhillings and ſixpence, over and above their coſts, and 
charges by them laid out about their ſuit in this behalf, aud for 
thoſe colts and charges to forty E ; IG, ce. 


* 
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| MIDDLESEX, 72 For that whereag,, at the hoon times 
2 22 Jnr "© bercafter mentioned, the ſaid W. T. F. A. J. G. H. L. Paſ- 
ef © 2 quite, J. D. F. A. Z. and M. Breton, were perſons reſiding, 
reiga b 1 trading, and uſing commerce, to wit, the ſaid J. G. H. in parts 
 calledbiafurf beyond the ſeas, to wit, at A. in Holland, and the ſaid, WI T. 
of exchange, F. M. L. P. J. D. F. A. Z. and M. Breton, within this king- 


— to f 
Wende er dom, to wit, at Weltmiuſter, in the county of Middleſex ; and 


_ third per- | „ whereas 
bons, who are papers ohh with averment, that nu. hath not indorſed the bill. vide 
Starkie and * . 509. 4 £4 


71 ih 


1 


NGE. 


e and 
ament. 
orney, 


f trel. 
Weſt. 


within 


„ the 
ciated 

made 
eekie 
s the 


ornies 


ion 18 
d and 


Lined, 


Tt un- 


Count 
> ſaid 
ning- 
t ſaid 
gainſt 
cekie 
, on 


eight 


s. and 


d for 


EN * 1 : * N + * bun . 4 vs 
OE * E . Fes | $45 | 
7 * pe ab. if HRC. l 5 4 8 1 „ 8 # y 24 x Fs” * 7 b Ps * 3 ; 2 
: | | REIG | IFTH | . | | | | 7 | | y 3 
Po FORE , BY F INDORSEE. + . | 
LE, + BY V Ye 
, s * I , ' 5 1 uh % 7 L " 0 * a > ; " : > * ” 5 
b $ 1 * 1 2 2 : » A 
4 5 ot 4 
* 5 % ö a - 4 : 7 


ther in their ſaid trade and commerce, and the ſaid W. T. L. P. 


in parts beyond the ſeas, to wit, at A. in Holland aforeſaid, chat ie ! 


of exchange in writing, ſubſcribed with his own proper band, -. 


that (6) Het of exchange to (c) the order of ſaid L. P. and J. B. 


aid, at W. aforeſaid, upon ſight thereof accepted; according te l 


bill, or of any part thereof, (2) and alſo before th? time appointed\(a) This is 5 


delivered the faid bill, ſo indorſed, to the ſaid F. A. Z. and the 


the hands of plaintiff, then aver as follows.) And the fac 


Peru FN eee ee, men —_—_ 
and thät che ſaid defendants afterwards, to wit, 6n the day and . J 
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cliration'js' à Bill or exchange, vide „„ 35 oe Ng 
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whereas alſo, before and at the ſeveral times hereafter mentioned. 
the ſaid L. P. &c. and J. D. were partners and joint dealers tog. 


J. D. F. M. J. G. H. F. A. Z. and M. Breton, being ſo re. 
ſpectively reſident and trading as aforeſaid, and the ſaid L. Pa.. 
gufre, &c. and J. D. being partners as aforeſaid, the ſaid J. G. . 
heretofore, to wit, on the fifteenth day of December A. D. 176. 


to ſay, at, &c. in the coumy of Middleſex, made his certain bill! 


cording to the cuſtom of merchants from time immemorial uſed - | 
and approved of; and the ſaid bill, bearing date the day anjd 


year aforeſaſd, directed to the ſaid. F. M. by the name of, Ke. and. 


— 


4 5 
44 


by the ſaid bill required of him, thirty days after dzte, to pay; | 


by the name of Meſſrs, P. Son and Co. the ſum of one thouſand 

and eight y-gne pounds Dutch currency, at the courſe of exchange 

of the day, value received from him the faid J. G. H. which de 

the ſaid Fell would place to the account of him the ſaid J. G, H. e 
according. to advice; which ſaid bill of exchange the ſaid F. łIUU . 
afterwards, and before the payment of tlie money therein ſpecified, © . 
or of any part thereof, arid alſo before the time appointed by te | 
faid bill for the payment thereof, to wit, on the day and year afſore- „„ 


the ſaid cuſtom; and the ſaĩd I., P. to the order of Whĩu and o . 7 
the ſaid" J. D. P., his partners, the payment of the ſaid ſumof '\ ] 
money contained in the ſaid bill was to be made, afterwards, ang 

before the payment of the ſaid: fum of money contained in thefaid' - - 


by the ſaid. bill for the payment thereof,” to wir on the twenty-fourth unnece@ -— 
455 ods dis er reed, -indorſed the ſaid: bill, his en HY VV 
ment, for himſelf and partners, appointed the contents of the ſaid „ jog 
bill to be paid to the order of the ſaid F. A. Z. and then and there Ram. 37%.  . þ 
laid F. A Z. to the order of whom the payment, &e. - (Then 2 
ſlate the other indorſements, till you have brought the bill ineo 


rapid 0e) vers, that be did do, dt any rime free tte ms 
of the ſaid indorſement of the fad bill to him as'aforefaid, indorfſm + 
nor hach he at any time hitherto indorſed over the fai bill, ne © ol 


* 
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year laſt aforeſaid, at, & c. had notice of the ſaid ſeveral indorſe : 
? fn ann 
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wents ſo made on the faid, bill as aforeſaid, by reaſon, &c. (State 
uad , and afſumplit to pay, according to the tenor and effect of 


. der e 
ee 


WIA Ma. Btaxcrort's AvD Ma. Serjrant Anair's | 


| e ee ee 4NKOWS,} 5 n 
in an action MESS RS. Hammond and Whitlock are the agents acting on the 
by Jadorſee behalf of a ſhip in the Baltic trade, of which Mr. Henry Cammell is 

. ,\- againſt = the maſter, and who ſometimes draws bills on them for ſmall ſums of 
ute money on account of the'ſhip . There is now ip the hands of Mr. 

| hequſt Smith, a ſaleſman of wearing apparel in Houndiditch, a bill drawn 
ptove the} in the name of Captain Cammel on Meffrs. Hammond and Whit- | 
eſt in- lock for twenty pounds, in favour of one Mr, William Green, and 


ent. accepted by Mr. Hammond, which bill is in the following words and 
| be figures :\ * To #4 © 5.4 "3 * ö Ch . : 2 g 4 . 


— W No np 

h „ B 'Oronſlad!, Auguſt g, 1786. 
Tue months after date, pleaſe to pay to Mr. William Green, or or- 
der, the ſum of twenty pounds for 8 recerved, and place the ſane 
tothe Cont of four eee FFF 

1 3 _ Henry Cammell, at Sir Fame Eſdaile and Co. 
| William Hammond. 


„„ and „c 
\ Friars, London. James Mills 


When the above bill was tendered to Mr. Smith, he ſent it to the 
| banker's, directed by the acceptance, to know if it was a good bill, 
and was there anſwered that it was. WH Boy Os 
| Before this bill became due, it was diſcovered by Meſſrs. Ham- 
(See De- mond and Whitlock that it had been (3) forged with another bill 
tor one hundred pounds, by a man of the name of A. B. Who was 
taken into cuſtody by them, and confined in Yarmouth'gaol, from 
Bailey on whence he lately made his eſcape into Holland. The name Henry 
Bills, &c. Cammell put as the drawer is not of the hand- writing of Captain 
p- 1. Cammell, although an imitation of it: and there is no ſuch perſon 
2. William Green, the perſon appearing to be the payee, and the 
indorſement of his name is ſuppoſed to be made by tke forger of 
the bill? The names of the indorſers, Hadſon and Mills, are alſo 
 * feflitious names, t@ give the bill a mercantile appearance. When the 
_ - bill became due, it was preſented for payment by Mr. Smith (who 
is ſaid to have recrived it from the perſon committing the forgery 
in payment for a quantity of wearing apparel purchaſed of him); 
but Mr. H. was adviſed that he was not compelled by law to pay 
it, by reaſon that the indor/ement of Green the payee could not le 
proved, there being no ſuch perſon in exiflence. On Mr. H.'s part it 
vas contended, that even ſuppoſing he could not avail himſelf of 
the forgery of the drawer's name, ſo as to avoid payment of the 
bill. yet the aeceptance amounted only to an engagement to paß 
the money to My: Green or order; and no, intereſt could be 
transferred to any other perſon but by the real and actual indorſe - 


* 
; l 
CIS *. 


— — 


+ 
oa wan = ns 
5 —1 N 4 


5; "ug © d 
— N f 7 
ws... * . we 4a 
— — 9 
* 
— Wh wad; aa 2 
* 


WT b4 * 

* 0 1 

> — 
* * 

= — . — 

— — - - mW — 

— 

r 9 ” 

* 


Is 


8 9 
* An / 25 4. wy +> 6 he 
N 3 22 I » A Y 4 F » \ > py Ye — 2 . 722 * * 2 | * F 
C —— i — er * „ ih " PR / 5 a a Sr. — a” & uh Sr mri, es * 8 
, ; * $ 1 F. , os 7 1 ju = 4 r 3 1 L 4 
— 4 is: 5 N ; 1 4 i . | * 7 8 We) s ares” FF 2 x ” [2 - 


0 
1 Ce 1 o 


— 


„ ARS "and 


ment of William Green, which could not happen in this coſe, ge 
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OPINIONS. 


being a fiQtitious perſon; but here there is no order by William 
'Green for transferring the right of action to Mr. Smith thę Koller 
af the bill, infomuch as there is no real indorſement thereon zcand 
therefore that he cannot put himſelf into a fitoation capable of re- 
covering the money. On the other hand Mr. Smith contends; that 
he received the bill fairly, and in the uſual courſe of trade, and 


took the uſual precautions againſt forgeries, and that Mr. Ham- 


4+ 


mond the acceptor cannot take the advantage of his inability to 
prove the-hand-writing of William Green the firſt indorſer, but 


malt pay the money. lo ſave 


parties ſhall be governed by your opinion, Whether, under all the 


expence it is agreed, that both 


circumſtances before ſtated, Mr, Hzmmond, as the acceptor of - 
the bill in quellion, can be cempelled by law to pay the amount to 


Am clearly of opinion that, in 
the caſe ſtated, Mr. Hammond, the 


' acceptor of this bill, cannot be com- 


pelled by law to pay the, amount. 
His acceptance admits the hand of the 
drawer; but nothidg more; the in- 
dorſee muſt derive his title through 


„ 


the original payee and firſt indorſer, 


* 


which cannot be done here ſince none 
ſuch exiſts. Smith and Hammond 


are both equally innocent; therefore. 


the loſs muſt reſt, as between them, 
where it now. ſtands, which, under 
the circumſtances ſtated,” is upon 
Smith. © . 
TH '  Epw. BzxagcrorrT.: 


'FixsT, A. a merchant reſident in foreign parts, draws a bill at 
three months ſight on B. and payable to C. both reſident in Lon- 
don. The ſaid bill is accepted by B. and. delivered over to C. 
whoſe property it is. C. aſterwards gives the ſaid bill in truſt to 
B. who, while it is in his poſſeſſion, ſecretes himſelf from his cre- 
ditors, and afterwards becomes a bankrupt; but prior to the docket 


being ſtruck againſt B. C. goes to B. and claims the bill as his 
property, which B. immediately N 


delivers up to him. 


Aueſtion. Whether the ſaid bill is actually the property of C. at 
the time above mentioned, although then in the poſſeſſion of B. 
but iu truſt? Or whether it becomes a part of the eſtate of B. 
to which his creditors have a legal claim to their dividend upon? 


Or, if the creditors can have no juſt claim, whether, on C. 


paying the ſaid bill away to D. its being regularly preſented- 


when due to B. for payment, 


and being noted for non payment, 


has not D. a juſt right to proteſt the bill and return it back to 
A. who is the drawer, aud to uſe coercive meaſures to enforce. | 


the payment? . 
WWW . 
| The natwt of the truſt upon which 


the bil! was put into the hands of B. 
the acceptor, is not ſtated; but if he 
held it merely is truſl, and without any 
claim of beneficial intereſt in it, I 

am of opinion that it remains the 

property of C. and that the credit - 
. ors of B. have no claim whatever upon 


it. On the contrary, it may be proved 


- 


— 
4 . 


See 
; 34 ; 


2 a debt under the commiſſion, abe 


C. would be entitled to a propottion- 
ate dividend with the other creditors. 
The holder of the bill ſhould preſent 
it for payment to B. when. due, and 


have it regularly proteſted, aften 


which he will have a clear right 10 1e- 
cover the amount againſt A. the 
drawer. VVV 
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Sa gs a 3 for which he never received the leaſt va. 
lue for doing the ſame, merely out of friendſhip to B. to ſerve his 
credit until his remittances came round. B. takes the ſaid- bills to 
P. (a banker) in order to get them diſcounted, which D. refuſes, 
but agrees to advance one hundred and fifty pounds to B. on ac- 
count of them. Soon after which B. commits an act of bank- 
ruptey by ſeereting himſelf; but before the docket is ſtruck againſt | 
B. C. applies to D. to enquire of him what ſum. was lent to B. on 
| account of the bills; and upon being informed, C. tells D. he 
. wines to pay him the one hundred and fifty pounds B. has had ad- 
- ' vanced him vpou* the ts, if he will deliver W up to him on his 
ſo doing. 


Quglian— Will D. be ſafe in A up the bills in nah ion 2 0 
SC. or whether it will be requiſite for B. to appear with C. 
the houſe of D. and there to perſonally deliver the bills over 5 
45 C. as his property in the preſence of D. who might then pay 
. D. the one hundred and fifty pounds he had advanced thereon? 
TELE. Or what other mode can be deviſed in ordes to ſecure C. and P. 
"3s rom farther trouble ? E > 


This cefat, thongh the juice of the tin who 10 no notice of. their 

caſe is perfectly clear, is attended with being mere accommodation bills; C. 

ſome difficulty, and it ſeems doubtfu} could then make no defence againſt 
BY - whether D. having full notice of the ſuch holders of the bills, 
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bankruptcy, can deliver up the bills in 


. queſtion to C. or even to B. himſelf, 
without being ſubject to an, action of 


trover from the aſſignees of B. if they 


ſhould tender the" one” hundred and 
pounds, and demand he bills; for thou 
Lam of opinion that B. or his aſſignees 
could not recover either in law or 


equity the amount of theſe bills 
- againſt C. if it can be clearly proved 


that they were accepted merely for 
accommodation, and without any va- 
luable conſideration, yet I doubt whe- 


If the aſſignees are fair men, 1 
ſhould think, on being informed of 
the true circumſtancesof the caſe, they 
would conſent to the delivery. of _— 
bills to C. But if they will not, I 
think the moſt ſecure way for all the 
parties will be, for C. to file a bill of 
equity againſt B. D. end the affignees of 
B. praying that the bills may be de- 
hvered up, on payment of the ſum of 
one hundred and fifty pounds due to 
D. and that he C. may come in as a 
creditor to that amount upon the eſ 


ther P. can take upon himſelf to de tate of B. which! ſhould think might 


cide between them, and he would cer- be done at no very lar 


tainly do it at his own riſk. If the 
dills are over due, then I think C. 
need have no apprehenſion, from their 
falling into the hands of the aſſignecs. 
But if the bills are not yet due, and 


che aſſignees getting the poſſeſſion of 


them from. the banker (which, on te n- 
der of the one hundred and fifty 
- pounds, I think he could not refuſe) 


e expence, as 

a very ſhort bill would be ſufficient. 
But if there is no apprehenſion of the 
aſſignees getting poſſeſſion of the bills 
and paying them away b:fore due, it will 
be moſt prudent for C. to lie by, as 1 
am clearly of opinion, that the amount 
of the bills can never be recovered 
againſt him by any perſon whe has 
notice that they were accepted with- 


4 - ſhould be diſhoneſt enough to pay them out Oi? on... \ 
[| fi Jy: FOES valuable ee to 7 1 Angie. 
4 "7 1. 51 - * 
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; e a a plea of treſpaſs « on | the it Ac. for that whereas the fo 0. | 
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ft va fendant heretofore, to wit, on (a) the ſeventh (5) day of Octoberr,r 
ve his A. D. 1790, to wit, at (c) Weſtminſter, in the ſaid county  _- 
ills to Middleſex, made and figned (d) his certain note in writing, com- 
fuſes, monly called a promiſſory note, bearing date the day and heut. 
n ac gforeſaid (e), and (1) thereby promiſed (J] to pay to the faid (x) Burr. 
bank plaintiff by the name of Mr. A. B. or order, four months after 328 
gainſt the date of the ſaid note, the ſum of ten pounds ten ſhillings for 
5. on value received by him the faid defendant, aud then and there deli- 
D. he vered (g) the ſaid note to the ſaid plaintiff ; whereby, and by reaſon. 
id ad- of which ſaid ſeveral premiſes, and by force of the ſtatute in ſuch 
BECK caſe made and provided, the ſaid defendant became liable to pay to 
1 ' the ſaid plaintiff the ſaid ſum of money in the ſaid note ſpeciſied, 
1 according \to the tenor and effet of the ſaid note (5) ; and being ſo 
. liable, he the ſaid defendant, in conſideration thereof, afterwards . 
er to 5 „ EA ue ea d wane "FE 
n pay (la) It was formerly the practice 1484.), however, neither one expreſs | 
eon? land indeed we now frequently meet ſion nor the other is abſolutely Wc 
1d D. with it) to alledge the note to be neceſſary, both being included in'the © 
| made after the Ant day of May 1705 word made, Vide alſo 2. Loid Raym, /- 
(the day mentioned in ſtatute 3. and 1377. and 1542. Str. 609. 1 a 
their 4. Anne, c. 9. which gives the action /e If the note have no date, you 
is; C. on promiſſory notes); but as the note will omit this allegation of courſe, 
gainſt itſelf appears to be made ſubſequent 2. Show. 44·9)9y33. 1 
FD to it, there is no neceſſity to take % Be careful to recite the note 
en, I notice of it; though it may be other - accurately, as a variance will be fatal. 
dl "of wiſe in caſes where the day ſet forth Vou need not, however, recite it 
, they is material. In that caſe, as the ſlatute literally, as in the caſe of bad ſpel- : 
oe the: ſpeaks of a thing as ariſing after a par- ling and ſuch like inaccuracies 
not, 1 ticular day, fo it ſhould be otherwiſe {g This ſeems to be à material 
the ſbewn than under a ſcilicet, or by an allegation, as the bare making of a 15 
bill of allegation that is not material. In note, without, delivering it, ſeems of 
pers of ſhort, it ſhould be poſitively alledged no avail; yet the want of the aver» 
5 Pai to have ſo happened, in order to ment may be merely an informality, _ 
im of bring the caſe within the ſtatute. _ and of courſe the ſubject of a ſpecial © * 
ine ts {b} The day is material in this caſe, demurrer, and incapable of being 
IR as it defines the contract on which taken advantage of in any other way. | 
he et. the action is brought. r. Stra. 22. It alſo ſeems to be more formal to 
might 0 (ec Te place is not material in an ſtate the delivery of the note after the © * 
ce; as action upon an inland note, nor do | retital of it than before, and then go 
iet. conceive it to be ſo in the caſe of a on and ſay, that by reaſon. of the 
of the foreign one; though it is otherwiſe ſeveral premiſes (of which the delivery 
e bills with bills of exchange, which are is one) and by force of the ſtatute, 
it will verned by local cuſtoms as well as &ec. the defendant became liable. 
1 poſitive ſtatutes: yet it is uſual, 71 This will ever be the caſe 
. where a note is made abroad, and ſo where the action is between A 
Ar appears upon the face af it, to alledge original pu ties to the note; but 
> has it to have been made in parts beyond where it is brought againſt an izdor/er 
with- the ſeas, that is to ſay, at Jamaica, or other collateral party, in cones 
IX in the. WR Trdies, to wit, at Weſt- quence of the drawer's default at the 
bote. minſter (the uſual venue). "end'of the time appointed for pay- 3 
5 + {4) This is the word made uſe of ment of the note, there the obliga» 
in the ſtatute of Anne; and it ems tion of payment on ſuch indorſer or | 
to have the preference. of the uſual third perſon. is inemediate and direct, or, ĩðͤ 
T's word ſupſcribed, inaſmuch as it is. in legal language, upon - requeſt, and. 
9 5 equally applicable to a ſignature by a not according, 10 ſbe tenor n or in any. 
c. in mark as to la written one. Accord- manner dependent upon, the note cr 
5 {x B+ OG 555 17 81 23 Nags 4 3 Bk * * [ND 9 ih. a = * 
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Grant vs. 
\ Vaugban, ' 


8. Geo. 3. the drawer's hand- writing.) 
Peckham v. 


E ' Geo. III. Com. 43. 11.7 „ Ro 40. 2. T. R. . 


may be money lent and loſt at play. 
i As the promiſe j is a tranſitory 


bi the pes here, theogh 3 the note be a 
. Soreign one. In eginning of the 
E | declaration, the place where the note 


was really made is ſet out as deſerip- 
tive of the inſtrument, but here it is 


„Wood, Bl. 45. 9 on Bills and Notes, 48. 17. Morriſon - v, Lee, 


matter, we make no difference in 


| only applied to the promiſe, which, 
1 . _ being tranſitory, requires no ſpecific 


ASSUMPEIT GENERA, o. PROMISSORY NOTES, 


to wit, on the fame day and year aforeſaid, at 01) Weſtminſter 
aforeſaid, CI undertook "cul faithfully promiſed the ſaid plaintiff, 
to pay him the ſaid ſum of money in the ſaid note ſpecified {1}, 
according to the tenor and effe of the ſaid note. And whereas, &c, 
75 (It is uſual to add a Count for money had and received, of which a 
n. Mod. note has been deemed (2) evidence; but as it feerus to be better 
evidence of an account flated, de; a rule of inſerting ſueh a 
Count : and by way yo caution when the action is between the 
Dr. 1516. original parties, it is prudent to add Counts upon the confidrra- = 
(Y B. R E. tion (3) of the note, leſt the . Te” not 5 _ to — 


ra · 


B. R. wenn 


Atk. 182. Bull. Ni. Pri. ed. 1 I 790, 


A. 2474. Str. 1155. Doug. 708. Conſideration illegal, Burr. 1077. . Gea II. 30. ſ. 17. 
g Ann. c. 14, ſ. I. 12. Ann. ſt. 2. c. 16. Anon. B. R. H. 26. Geo. III. But an action 
Will lie for the money lent (ſee Bailey on Bills and Notes, 70.) though the b 2 


To 


$74s 1. Salk. 129.) apd of courſe is 
ſo in that of promiſſory notes, which 
are clearly expreſs promiſes in them- 


| ber And in tlie cafe of Gregory 


Walcup, it was held, that in an 
action againſt the acceptor of. a bill of 
exchange, it was not neceſſary to 
alledge a promiſe of payment, as the 
acceptance is an actual aſſumption, 


— 


8 #2 _ deſcription. and the declaration need pot. alledye 
( 4! 5 I As this aſſumpſit is merely in more. Comyns's Rep. 75. pl. 49. 
{+ 4 ov aſſumpſit by implication of law, cut %, Thi aſſumpſit muſt of courſe 
Pa FR | of the preceding matter, which is an be governed by rhe-ſame rules as the 

13 9 : - expreſs aſſumpſit in itſelf, ſo the want obligation that raiſed it, and of con- 

k FS ol it may be immaterial Aer a verllict, ſ:quence muſt be co-extenſive and 
„ 4 ; L though perhaps bad, upon a ſpecial | commenſurate with it. Bailey on 
HEEL. #5 demurrer. It is ſo in the caſe of bills Bills and n 62. Str. . LET 

Wy 25 of exchange (Carth. 5 10. Lord Raym. / 

1 #1 | 28 Pape a= FOR that whereas the ſaid IV. Layton cel 8 teſtator) i * 

2 14 gainſt the his life-time; to wit, on the twenty- third day of Auguſt, A. D. 

N 71% e 1735s at Weſtminſter, in the county aſoreſaid, made and ſigned 
! 1 hies certain note in writing, commonly called, & c. bearing date, 

Sil * Koe. and thereby promiſed to pay to the faid, &c, by the name of, 

E | 3 &c. [ſee laſt Precedeat], and then and there delivered, &c. z 
j | "1% " whereby, and by reaſon of which (ſeveral premiſes, and by force of 

. 3 the ſtatute, &cothe ſaid. W. I.. in bis lifetime became liable 10 

. il | i pay, .&c, acchrding. &c. ; and being ſo liable, he the ſaid W. L. 
N | Ez in copfideration thereof, afterwards, in his lifetime, to wit, on, &c. 

is þ [6 at, &c: undertook, Kc. And whereas the ſaid W. Layton after- 

= | 772 wafds, in hig * Leue, to . on, &c. (ſame day aſter che note be- 

| "> | /'” - . Common came due, 62 28 it be before the death of drfendants's teſtator.) 

WP if Bf 2 (Add the Counts {; en ior at the end of the re R Precedent, 

| 5 10 den 5s ith the fallowing conclution. ) 'Yet the faid . Layton (de- 

3? 42 8 againſt fendanr 5 teſtax hr) in bis: ene, and the ſaid dekendagt after his 
4 1 = . te eath, not regarding they Jevernl promiſes and undertakings o 

e ol maker of the faid W, 22 bet; contriving and fraudulently intending 

1 [Lorne TOUR and ſubrit ly to deceive un * the TH: plaintiff in this | 
| 2 f A1 T | | } | ; f | ; 
| | : 


ITES, 


minſter 
laintiff, 
d (1), 


as, &c, 


vhich a 


better 
ſueh a 
en the 


ofrdera- 


H. 26. | 


- I790, 
O. ſ. 11. 
n action 


eration - 


iablif | 


A 
3 „ 


behalf, hath not, nor hath either of them, paid the ſaid ſeveral ſums FN ” 4 
of money in thoſe promiſes and undertakings mentioned, or any or 1 
either of them, or any part thereof, to the ſaid plaintiff, although ſo e 


to do the faid William Layton in his liſetime, to wit, on the day and 
year laſt aforeſaid, and en afterwards, and the ſaid. — 
* after the death of the ſaid W. Layton, to wit, on tze dax 
— „ A. D. „(any day after the death of defendant's W oy 
teſtator, and before tlie bringing of the action) and often both bei. A 
fore and afterwards, were reſpectively requeſted by the ſaid plaintiff, | | | 
to wit, at, &c. aforeſaid, in the county aforeſaid ; but they, or : ; 1 
either of them, to pay the ſame, or any part thereof, have, and  * » 
each of them hath, wholly refuſed and neglected, and the faid *' 7 
defendant till refuſes to pay the ſame to the ſaid plaintiff, to the 5 
damage of bim the ſaid plaintiff of fiſty pounds; aud therefore © _ „ 
ke brings his ſuit, &c. „„ RE | ) 


_ 


— b - — . 
* * es ”; 


Fo that whereas the ſaid defendant, in the lifetime of the laid Executer of 
A. (plaiotiff's teſtator), to wit, on, &c. made, &c. (as in the laſt Payee a- £1 
Precedent, only ſubftitutiag the pldintif r teſtator for defendant's) ; _ „ ä 
and whereas the ſaid defendant afterwards, in the lifetime of the © © 3" 
ſaid A. (plaintiff's teltatar), to wit, on, &c. (any day after the nutte 
became due, ſo as it be in the lifetime of plaintiff's teſtator), [the ; „ 
ſame Counts as in the laſt Precedent, with the following conelu- 1 | 
ſion.] Vet the ſaid defendant, not regarding, &c. bur contriving, Common e 
Kc. craſtily and ſubtilly to deceive, &c. the aid A. (plaintiff 's tel - concluſion n 
tator) in his lifetime, and the ſaid plaintiffs, executor as aforeſaid, to 3 decla- "1M 
ſince his death, hath not paid the ſaid ſeveral ſuras of money in thoſe alſumpfit NY 
promiſes and undertakings mentioned, or any or either of them, at fit of an 
or any part thereof, either to the (aid A. (plaintiff*s teſtator) in his Executor. 3 
lifetime, or to the ſaid plaintiff ſince his death, although ſv to do he . „ 
the ſaid defendant was requeſted by the ſaid A. (plaintiff *s teſtator / NEE 
in his lifetime, to wit, on the day and year laſt aforeſaid, and often e of 
afterwards, and by the ſaid plaintiff as ſuch executor as aforeſaid 
fince the death of the ſaid A. (plaintiff 's teſtator), to wit, on, &c. 
| (any day after death of plaintifF's teſtator, aud before brigging the 
action), and often both before and afterwards, to wit, at, &c. afore- 
ſaid; but he to pay the ſame, or any part thereof, hath always 
hitherto wholly refuted and negleQed, and he doth ſtill refuſe, to 
pay the fame to the ſaid plaintiff as'ſuch executor as aforeſaid, to 
the damage of the ſaid plaintiff, as ſuch executor as aforefaid, of, 
pounds; and therefore he brings his ſuit, &c. and he alſo 
brings into court here the letters teſtamentary of the ſaid 4. So 
(plaiatiff's teſtator), whereby it fully appears that the ſaid plaintiff - i 
is executor of the Jaſt will and teſtament of the ſaid A, and hat 4-2 
''. adminiſtration thereof, ö VVV Ts 8 
4 Final 339 OSLO e ee eek ; BEN N 3 \ SO. OP oy FH *( 
Fo that whereas the ſaid, J. and T. (the defendants; and Paper, 
makers), at the ſeveral and reſpective times hereafter mentioned, ners, againſt 


+ * . 
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3%  ASSUMPSIT GENERAL.—On PROMISSORY NOTES, 


were {a} partners and joint dealers together in trade and com- 


AP 
> 


l meres, to wit, at, Ke. in, Kc. and the fail J. and T. being ſuch 
partners and. joint dealers together, the ſaid. J. on, '&c. at, &c. 
aforeſaid, er (5) himſelf and the ſaid T. his partner, made and 
ſig ned a (e) certain note in writing, commonly called, &c. bearin 


date, &c. and thereby, for (5) himſelf and his ſaid partner, promiſed 
; to pay to the ſaid W. and M. or theit order, &c. &c. and then and 
there, for (5) himſelf and his aforeſaid partner, delivered the ſaid" 
note, &c. ; whereby, and by reaſon of which ſaid ſeveral premiſes, 
| and by force of the ſtatute, the ſaid J. and T. became liable to pay, 
122 e.; and being ſo liable, they the ſaid J. and T. in oonſideration 
— thereof, aſterwards, to wit, on, &c. at, &c. undertook, &c. 
4 Where the note (like that in them and Co. there it perhaps may 
ueſtion) is given by one partner be neceſſary to aver the fact of a 
only for himſelf and his companion, partnerſhip, as it is from that ci + 
there it ſeems proper to ſtate a part- cumſtance.coupled with the note or 
nerſhip, as in the precedent before contract, and not from the note 
us, in order to render it obligatory ſimply, that any but he who is imme. 
'/  - ,, on the non-ſubſcribing partner. But diately named derives any intereſt in 
here it is ſigned by all the partners the inſtrument. '- '  - _.}. 
n a houſe, or by all who are intended / This and the ſimilar allegati- 
to de bound by it, it way be un- ons are material. Vide Jord Raym. 
neceſſary to ſtate anything like a ge- 14199. 
neral partnerſhip in the courſe of fe As the note in queſtion is 
trade, as, whether it exiſt or not, neither the contract of one alone, 
the parties are bound by their ſigna- nor the immediate act of both the 
ture, independent of any other cir- dra wers, ſo it ſeems better to deſcribe 
cumſtance. So, for a ſimilar reaſon, it as @ note generally, than as the 
it may be unneceſſary to ſtate a part= ſpecific act or contract of either one 
nerſhip in the Payee, when a note is or both of the parties to be bound by 
© payable to them all by name: but it. 
Where it. is payable to only one of 3 


-* * o 


— 


FOR that whereas the faid defendant and one Fs B. (a), on, 
galuſt ous &. at, &c. made and ſigned their“ certain note in writing, com- 
Maler (6), monly called, &c. bearing date, &c. and thereby jointly and ſeve- 
upon a rally promiſed to Pays '&c. and then, and there delivered, &c. ; 

Joint and whereby, &c. the ſaid defendant became liable, &c. ; and being ſo 


Tante liable, he the ſaid defendant, in conſideration, &c. (Aſſumpſit 


accordingly.) And whereas, &c. (Add another Count as upon 
2 note by defendant alone, &c; by leaving out what is in italie, and 
inſerting the word in the margin) 


BY. 


14 


(a) It three make a 04 note jointly prove under it, having the ſubſerip- 
and feverally, you may not declare tion of one of the drawers only to 
againſt e of them jointly, the third eſtabliſn, inſtead of that of ' both; 
living, but you may againſt all three and when the note is in the disjun#ive, 
. . jointly, or againſt each of them ſepa- it is the proper Count, as: appears. 
/ - "opt ſo determined by Lord Manſ- from the following caſes: Ovington 
- ne 97 


| in the caſe of Turnbull, at Sit-- and Neale, Stra. 819. and Lord 
tings Guildhall, about the year 1777. Raym 1544. On error, in B. R. a 

% This is the uſual way of de- judgment in favour of plaintiff was 
BY claring on a joint and ſeveral note, | reverſed for want of the plaintiff*s 
= __ thonph we ſeldo m uſe more than the ſhewing a title to bring a ſeparate 
fen Count, which is ſufficient, and action againſt one of the makers of 
 ..'+ «* Infleed ſeems the better Count of the à note, by two conjuntiim aut ſe ra- 

Aso, 86 the plaintiff will have leſs to tim ; for by the pteſent declaration he 

n : Md be ; : : 43 » 8 . 
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d. com- is ſays, he 8 OR or - AP declared generally, * OR 8 . ; 
Ng. ſuch cauſe of action, and the note does not dant, by bis note, promiſed to ay; . 
it, & import they promiſed ſevtrally; for and a ſeveral note hy two would. - * 
YG the note ſet out is, that they promiſ- been .good evidence. Suppoſe the 
de and eld jointly or ſeverally, which is not note had been for fifty pounds or one 3 
bearing poſitive that they promiſed ſeverally, hundred pounds, the plaietiff i is enti» e 
romiſed for it ought to have been, that wry tled to either, but uncertain which 
hen and ;miſed jointly and ſeverally. In till he has made his election; for he N 
he faiq' tra. 76, Butler and Maliſſy, on a that ſpeaks an the digjundlive, n 
Ml ſimilar note as in the preceding caſe, true, if eitbe member of the disjunc- * 
ewiſes, on demurrer, it was inſiſted for defen - tive be verified (4); whereas he who 5 
to Pay, dant, that the action ſhould have boen ſpeaks in the athrmative affirms both - 
eration | broughr againſt both." Et per Parker, paits to be true. In the caſe of Rees - 
C. c. J. The plaintiff might have and Abbot, Cowp, 832. (e, the 
, brought it againſt, eitber or both, for coyrt of B. R. held, that jointly on 
ps may he had his election: if the aQti= ſeverally, and jointly. and. ſeverally, 
, of a on had been againſt both, he ſhould were ſynonymous, and that the electi- ; 
ab have declared as he now does; but on whether the note ſhall be; joint or - 
note or that is not right in the action againſt ſeveral is in the pers to ben it is „ 
ee | e one only, for he ſhould bave payable. . c ; © 
ereſt in ; %) Bailey on Bills and Notes, 56. (e)] Str, 76. . Ne” T7 | 
3 OR that whereas the ſaid defendant, before and at the time of Payee . \ — 
8 the making of the note hercinafter mentioned, and afterwards, waz againl wx | 
| a goldſmith (4%, and a trader in that buſineſs, and one R,. W. wa „er 1,0-9 : 
tion is for aud during all that time, a (1 - /ervant of the ſaid defendant i in RE "he | 
ws his faid buſineſs, and uſually entruſted'by him. to ſign ſuch notes, note drawn 
eſeribs to wit, at, &c. aforeſaid; and the ſaid, defendant being ſuch gold- by his (1) 
as the ſmith and trader as aforeſaid; and the ſajĩd R. W. being ſuch-ſer- Cert or 
er one {WI rant to him as aforeſaid, and ſo entruſted as aforeſaid, he the faid 10 Tera / 
und by R. W. on, &c. at, &c. as ſuch ſervant of the ſaid defendant KRaym. 174. | 
1 aforeſaid, and for him the ſaid defendant made and ſigned a certain 1404. Doug: Pl PE | 
5 note in writing, commonly called, &c. bearing date, &c. and 630 12 — 
), on, thereby as ſuch ſervant ot the ſaid defendant as aforeſaid, and for Mod. 564. — 
com- him the ſaid defendant, promiſed to pay, &c.; and then and there, por ao 
ſeve- as ſuch ſervant to the ſaid defendant as aforeſaid, and for him the LOR v | 1 
&c. faid defendant, delivered, & c.; whereof (5) the ſaid defendam af. 1189 . | | 
ng ſo terwards, to wit, on the day and year aforeſaid, at, &c. aforeſaid, | 
mpſit had notice: whereby, and by reaſon, &c.- and by force of the ſta- Ns * ; 
RT: (a) As che notes of theſe ſort of © deed it is imprudent to have it in; ieſt ee 5 
„and traders are. generally made by their it ſhould burthen plaintiff with proof. 
LIL eerks, ſo the Legiſlature has had an Vet as the note is not the immediate 
ſerip- eye to them in particular, as well as act of the perſon whois to pay it, ſa 
ly to to notes made by the perſohs who are it is Jeans neceſſary to bring the 
both; to pay them; and it is upon this facts within his knowledge by the PA e, 
five, ground that the declaration is varied common averment of his havin 15 e 
pears from one upon a note made by the tice of them. This anſwers al Wr, 
gton ſervant à perſon not à trader; the end of the averment of the note Wl e | 
Lord rages averments atiſe out of the being preſented, and being an aver» SEL WT 
R. a ſtat. (a) which vide. ment of a fact, not ſpringing from FFC 
was %) In the old declarations on notes plaintiff himſelf, but dedycible fm VVV 
tiff's like that in queſtion, there is an aver- all the circumſtanccs of the caſe,” mip (0th 6." 
8 ment of the notes being preſented for be taken by preſumption from thoſe DR Mens S's 
ts of payment; but as there can he no more , circumſtances, without burthening the NE DSL Ann ES 
8 neceſlity for an averment of that kind plaintiff with any. POR 5 100 E NEE 
he”. here than in the caſe of an ordinary of the e igel 749 5 )%%%% NEW In Do LN | 
only. 5 0 Oe it 1 "oy be omitted; and in- A I „ 8 * 
. ; 5 ä | 0 3. and 4. Wen | CRT N 3 & WD | | x 
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ASSUMPSIT GENERAL. O, PROMISSORY NOTES 
-rut2, Kc. the ſaid defendant became liable,» &c. and being fo la. 


&c. (c) | 2 2 : 12 ; ; 


te It ſeems uſual to add a Count 
upon a note as made by defendant 
- Himſelf; but it is diS-ult to con- 
ceive either the neceſſ. ¶ or utility of 
uch a Count; and i..ccd it ſhould 
fem improper, as notes like the one 
in queſtion ſeem to fland upon their 
- own circumſtances, and to be treated 
ol in the ſtatute as diſtin from notes 
made by the party who is to be charg- 
ed hy them: however, it may be 
Inſerted out of caution, leit the cuſ- 
tom ſhould be inaccurately Rated. . 
| Beſides the difference between this 
declaration and the ancient form in 
the reſpeR alluded to in the preceding 
note (ii), it varies from it in this: Ac- 


cording to the ancien form, the acti- 


on ſeems founded on à caſe rather 
than an act of parliament, as the caſe 


really is, (vide the next Piecedent). 


Thar ſuch a cuſtom is good, and do- s 
n fact exiſt, is undeniable; but whe- 
ther it does or does not ſeems perfect: 
ly immaterial, as the flat. of Anne 


_ exprelisly gives an action upon the 
note independent of any cuſtom 


whatſoever; of courſe therefore it 
follows, that nothing more be ſtated 
than the facts of defendant's bring 
- exc of ihe truders mentioned in the act, 


in conſideration, Ec. undertook, | 


* 


a fewo of the deſcription there 


ſpoken of. How the declaring upon 
a a cuſtom firſt obtained, is rather dif. 


ficult to determine; but from all 
we can collect, it is Jikely to be as 
follows: Before the ſtat. of Anne, 
when no action could be maintained 
upon the note itſelf, as ſuch mer. 
chants and pleaders uſed every endra- 
vour to. put them upon the ſame 
footing as bills ef exchange; with 
the former they were always conſi. 
dered as ſuch, and the latter attempt. 
ed fo declare upon them accordingly, 
and, in analogy ro declarations upon 
bills, had recourſe to the cuſtom of 
merchants in their pleadings ; but 
this was ſoon over- ruled, as will be 
ſeen on hills of exchange, and the 


- ſtat. of Anne made to remedy the 


inconvenience. The practice of de- 
claring upon them as under a cuſtom, 
however, having once obtained, it i; 
probable that it continued even after 
the ſtatute: and this idea ſeems con- 
ſirmed in the circumſtance of no no- 
tice being taken of the ſtatute in oe 
old declarations ; nor indeed does it ab- 
pear by thoſe: declarations, but the 

cauſe of action aroſe before ſuch ſla· 

tute. s a ; 


* 5 


and that the drawer of the note s 3 | 
LONDON, J. That whereas the city of London now 1s 
and from time immemorial hath been an ancient city; and where- 
as within the ſaid city there is and from time immemorial there 
hath bcen this cuſtom, uſed aud approved of, to wit, that if auy 


Payee = 
- gaivita” 
_ *Gvldſwwith 
on a note 
drawn by ly -& | It al 
the (1) Ser- ferwant of any'go!dfmith, or of any other perſon in the ſaid city 


vaxtaledg- trading and uſing commerce in recciving 


and ing money, em- 
ing the | e 


+ log ployed and entruſted by ſuch his maſter in Keeping and writing of 
25 books and bills or notes concernzug ſuch receipts and payments, 
e den ſhoald make any bill or note ſubſcribed evith the proper hand and 
Goldſmith name , ſuch ſervant, and by ſuch his hilt or nate promiſe to pay 
liableforthe fur ſuch his maſter, to any other perſon on ſuch bill or note 

2 of his named, or beurer on demand, any ſum of money in ſuch bill or 

ſervant,” note mentioned, then ſuch maſter of ſuch ſervant ſo making and | 
O84 @ ſnbſcobing ſach bill or note, from time immemorial hath been lia- 

Precedent. ble, and hath becu accuſtumed to be liable, to the payment of ſuch 

RE ſum of moucy mentioned in ſuch hill or note, to ſuch perſon nam- } 
ec in ſuch bill or note as was ſo promiſed or expreſſed to be paid 

ow deinand, aceording to the tenor of fuch bill or note, to wit, at 
London aforeſaid, in the pariſh of, &c. in the ward of, &c. And. 
TE ASS JT 
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ſo lia- W- whereas the ſaid defendant, at the time of the making of the 

ertook, note hercinafter mentioned, to wit, on, &c. at, &c. aforeſaid, was 

171 1 Y a goldfmith, and a trader in that buſineſs, and a perſon there trad- 

9 ing and uſing commerce in the receiving and paying of money; and 

n there on the ſame day and year, and long before and afterwards, one 

en, bes Richard Wood was the ſervant of the ſaid defendant, and was by „ ng heel th 

ek go him employed and entruſted in the keeping and writing of books $ 

to be as and bills or notes concerning ſuch receipts and payments; and, by 

f Anne, the ſaid R. W. ſo being the ſervant of the ſaid defendant as afore- 

intained WW ſaid, and ſo being employed and entyuſted as aforeſaid, he the faid | 
h mei- R. W. on the ſaid nineteenth of September in the year aforeſaid, 

LI at, &c. aforeſaid, according to the ſaid cuſtom, made a certain note 

57 with in writing, bearing date the ſame Gy ng year, ſubſcribed with 

s confi. | the proper hand and name of the ſaid R. W. and by that note the 

ttempt ſaid R. W. promiſed to pay to the ſaid plaintiff, by the name, &c,  - 

rdingly, of, &c. or bearer, on demand, two hundred and thirty pounds for 

eg the ſaid defendant (then being his maſter as aforeſaid} ; whereby 

& x that the ſaid defendant, according to the ſaid cuſtom, became liable tio 

vill be pay to the faid plaintiff on demand the ſaid two hundred and thirty 3 

and the pounds mentioned in the ſaid note, according to the tenor of the 

dy the {aid note, and according to the ſaid cuſtom ; and being ſo liable, 


> of de- 
cuſtom, ' 
ed, ibis 
en after 
ms con- 


the ſaid defendant, in conſideration, &c. undertook, &c. and al- 


though the ſaid plaintiff afterwards, to wit, on, &c. at, &c. afore- 


ſaid, he wed and preſented the ſaid note ſo made by the ſaid R. W. 
as aforeſaid to the ſaid defendant, aud demanded the payment of the 


non: - {aid ſum of two hundred and thirty pounds therein ſpecified of te 
ps x faid defendant, yet the ſaid defendant, not regarding, &c, (common ; 
but” the concluſion. Then add a Count for two hundred and thirty | 


9 


now 18 
where- 


585 MIDDLESEX, 77 T. W. adminiſtratrix, &c. of S. T. de- 


maney lent; money had and received; and common concluſion 


pounds, as if tlie ſaid note e way by defendant himſelf; 
to three laſt Counts.) x | 


P « 0 : 


7 


there | | 
if any ceaſed, with the laſt will and teſtament of S. T annexed, againſt ;,;, I : 
id city | J. L. for that whereas before and at the time of the making tfaments 


of the promiſes and undertakings hereafter mentioned, and after- anne of 


z em - | | h 
15 ok wards, the ſaid defendant and one M. C. now deceaſed, and whom F 1 : 
ments, the ſaid defendant /hath ſurvived, were partners and joint dealers — Pare. . 
nd and together in trade and commerce, to wit, at, &c. and the ſaid de- , maker. 


fendant and M. C. being ſuch partners and joint dealers together, 


to | 
1 the ſaid defendant, in the lifetime of the ſaid . M. C. and alſo in ide 
bill or lifetime of the ſaid S. T. (plaintiff's teſtator,) to wit, on, &c. at. 
ig and | &c. afareſaid, for himſelf and the ſaid M. C. his ſaid partner, AP 
en lia- made and ſigned 3 certain note (&c. as in declaration ante, fo. 0 
f ſuch 343. Payees, &c. againſt Drawers, partners, on note made by one 15 


ol them, till you have ſtated the delivery of the note, then proceed 


nam- |} | 1e 2 | | ceed 
e paid as follows) : whereby, and by-reaſon, &c. and by force of the ſta - 
vit, at tute, &c. the ſaid defendant and M. C. in the lifetime of the ſaid 
And. NM. C. and alſo in the lifetime of the ſaid S. T. (plaintiff's teſta- 
hereas A ĩ Foe Teng Se > lp; 
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ty 


tor,) became liable to pay to the ſaid 8. * the faid ſum of mo. 
ney in the ſaid note ſpecified, according to the tenor and eſſed 


| M. C. in their reſpective lifetimes of the ſaid M. C. and S. T. to 
wit, on, &c. at, &c. undertook, & e. And whereas, &c. (the uſual 
eln common Counts, and the following concluſion) : Yet the ſaid de- 


miniftratrix M. C. and the ſaid defendant, after his deceaſe, not regarding, 
 againſta Se, but contriving, &c. to deceive and. defraud the ſaid S. 7. 

| furviving (plaintifl's teſtator,) and the ſaid plaintiff, to whom. admini- 
Partner. tration or all and ſingular the goods and chattels, rights and cre- 
dits, which were of the ſaid 8. T. deceaſed, at the time of his 
death, with the will of the ſaid S. 15. after the death of the faid 
S. T. 20 wit, on, Ke. at, &c. was by, &c. in due form of law 
committed, ) after bis death, in this behalf have not, nor hath ei- 
ther of them, paid the ſaid ſeveral ſums of money io. ſuch promiſes 


/ thereof, either to the ſaid 8. T. in his lifetime, or to the ſaid 
plaintiff; adminiſtratrix as aforeſaid, ſince his death, although (a) 
to pay the ſame the ſaid defendant and M. C. were requeſted by 
the ſaid.S, T. in the lifetime of the ſaid 8. T. and alſo in the life- 
time of the Bid M C. to wit, on the aforcſaid day of in the year 
aforcſaid, and often afterwards, as was the ſaid defendant by the ſaid 
8. T. in his lifetime, and by the ſaid plaintiff, adminiſtratrix as afore. 
' ſad, after the death of the ſaid S. T. aud after the death of the 
| ſaid M. C. to wit, at Weſtminſter aforeſaid} ; but they the ſaid 


| _- _ always wholly refuted, and the ſaid defendant ſtill refuſes to pay 
| 3 j 2 FS TS the ſame to the ſaid plaintiff, admiuittratrix as aforeſaid, to the da- 


. i I. ſuit, &c. And ſhe allo brings into court here the . 
* 5 ters of adminiſtration of the ſaid S. T. bearing / date the day and 
4 | year in that behalf above mentioned, with the will of the ſaid S. T. 
annexed, which ſufficiently teſtify to the Court here the granting 
the adminiſtration aforeſaid to the ſaid plaintiff. 


4 


() The facts of this averment 183 This averment is drunk 
cannot be material, though it is uſual upon the idea of defendant's pattner 
to make it agieeable to the real eir- ps... 1 before . teſtator. 
hos an e e Aer | 


, 
7 5 4 
* - * 


1. * 


* 0 - 3 


2 M. B. es d deceaſed, limited until the original laſt will and 


ted until teſtament of the ſaid deceaſed, or an atteſted wo thereof, 
5 Ade el ſnould be brought into and left in the regiſtty of the court 


_ 1 77 metropolitan, and letters of adminiſtration to the will annexed, o 
_ - | ul 


we Makes for non payment. 


ny Ss 


fait of 44. fendant and M. C. (deceaſed partner,) in the lifetime of the ſaid 


and undertakings mentioned, or any or either of them, or any part 


age of the ſaid plaintiff, as ſuch adminiſtratrix as aforeſaid, of 


will, or = of the Archbiſhop of Canterbury, Primate” of alt England, and 


IS 3 1 . | i 
1 F , : e - $ x * rl 

* pe ö — N — + ö 

: ' * % 
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of the ſaid note; and veing fo liable, they the ſaid defendant and 


defendant and M. C. to pay the ſame hark. And each of them hath, 


—— 


Neclarati- | ' LONDON, to wit. 10 H. . e &. of 


brought into the . s court, of Faw of 2 note of band, cal. currency, 1 


/ 


„ 2Þ 
WES | a 
1 79 / 


all and ſingular the goods and chattels and credits of the deceaſed 


72 ſhould be applied for and granted by the ſaid court, but no further 

nt and or otherwiſe, or in any other manner; complains of Sir J. W. Payer FA = 

Ts bart. being, &c. for that whereas the ſaid Sir J. after the firſt i" eee „ 

10 uſual of May, which was in the year of Our Lord 1705, that is to lay, © 

aid de on the ſeventh of December 1774, at Suſannah in Georgia, ane. E 
he tain to lay, at London, &c. made his certain note in writing, com- | 
ardios. WW monly called a promiſſory note, his own proper hand being there- 

§. 7 to ſubſeribed, bearing date the ſame day and year laſt aforeſaid, and „ 
mink. then and there delivered the ſaid note to the ſaid M. in his lifetime; Fe 

nd cre. and by the ſame note then and there faithfully promiſed to pay to the 8 „„ 
a faid M. in his lifetime by the name of, &c. or order, on ot before | | 7 

he ſaid the firſt of February next following the date of the faid note, eight 2 
of ls thouſand cight hundred and two pounds five ſhillings'South Caro- 1 

ath ei- lina currency, with intereſt from the date thereof, for value „ 
romiſcs ceived ; by reafon whereof, and by force of the ſtatute in ſuck e 

y part caſe made and provided, the ſaĩd Sir J. became liable to pay to the co "= 
* ſaid faid M. in his lifetime the ſaid! ſur of money mentioned in the: A 

gh (a) ſaid note, according to the tenor and effect of the ſaid note; and # 
ed by being ſo liable, (aſſumpſit, &c.) Aud the ſaid J. N-avers, that the 1 | 
he life. ſaid eight thouſand eight hundred and two pounds five ſhillings Ts 
car ; South Carolina currency, at the time of making the ſaid note, was © 

he ſaid and from thence hitherto hath been, and {till is, of the value of, 

 afore, &c. to wit, at, &c. (Goods fold, &c. Another Count on ; 


1 the note, and preſentment after it became due, &c.) Vet the fac 
3 defendant, not regarding, &c. to the ſaid Joſeph, after the death tf 
| hath, the ſaid M. to which ſaid J. adminiſtration of all and fingular te 

goods, chattels, and credits which were of the ſaid M. at the 


1 15 time of his death, limited until the original will, &c. to the da- 808 
id. of mage, &c. ; with this, that the ſaid J. will verify that the origt- 

. nal laſt will and teſtament of the ſaid deceaſed, or an authentic 

y and or other copy thereof, hath not yet been brought into or left in 


8. T. che regiltry of the court of the archbiſhop, and letters of admiuni- | 5 
anting | fication with the ſame annexed of all and ſingular the goods, chat- _ -& 
7 tels, and credits of the ſaid deceaſed been applied for or granted ry 

| by the ſame court, and the faid letters of adminiſtration are now 


ines in full force and effect. 


)attner | jo 158 . _ ; & Re 
Su, WHEREAS, &c. {State all the circumſtances of the note, 2 | 
with the liability and aſſumpſit to pay as the cafe ſhall require; n 
+ n 2 | 43 x CREeTy 
; then infert the following averment and concluſion) ; And the ſaid % gart 
c. of phintiff avers, that although the ſaid defendant hath paid eee 
| plaintiff avers, that although the ſaid defendant. hath paid a part of h. ,t 
ll and the money mentioned in the aforeſaid note, that is to ſay, the ſum bes been pai? $5.54 
ereof, of, &c. to the ſaid plaintiff; to wit, at, &c. aforeſaid; yet the ſaid () G2 
ra, | „ J SL TOS BO defendant, 
„and J e * $% 8 . 88 | 5 145 k TERS N7 13 r. . ; | 
d of @) Tne only part of this Prece - other fie ; and the breach of the Af. 7 f ' 
CTY dent that was worth preſerving is ſumpſit on which the action is brought , | . 
rency, the dberment and concluſron, though they being of ſuch a nature as not to re- Ve, 75 S 
n are ſeldom or never uſed ; the prac- quite proof in fta, but of any part . 
M3 tice being 10 tale no notice of a payment, merely. 8 . 
in fart, it coming propetly from the | 
M 7 3 ; 
5 ö - 


= Sa 
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defendant, not regarding, &c.'but contriving, Se. hath not as yet 
paid the reſidue of the ſaid ſum in the ſaid nqte ſpeciſied, or any 
Part thereof, to him the ſaid plaintiff, (although ſo to do the ſaid 


- defendant was requeſted. by the ſaid plaintiff, .as well at the 
end of the time appointed for the payment of the money in the ſaid 


day of in the 


year aforeſaid, as afterwards, to wit, at, &c. aforeſaid,) but, &c. 


4 
vbleoote ſpecified, to wit, an the(Þ) 
bath hitherto wholly 
7 Joao, to wit, at, &c. aforeſaid. 


refuſed and neglected, and ſtill refuſes ſo to 
. r 1 


wine (5) .Day of payment, including days of grace. ; 


% Pe, THAT whereas on the twenty-ſeventh day of June A. D. 1730, 
againſt Aa- at, &c, made and figned his certain note, &. and thereby ac. 
ter, on 2 knowledged himſelf to have borrowed and received, on the ſaid 
HEL P'Y*” twenty-ſeventh of June in the year 1730 aforeſaid, of the ſaid 


ble ben 


- &fendant's Plaintiff, the ſum of one thouſand pounds, being for the purchaſ- 


4˙⁵. 5 


wiſe came of ing for himſelf a lieutenant's commiſſion in the firſt regiment of 
% foot guards, under the command of the right honourable the Duke 
of Marlborough, and which. ſaid one thouſand pounds he the ſaid 


| defendant, in and by the ſaid note, promiſed to pay on demand, 
as ſoon as his wife ſhould aitain the age of twenty-one years, and then 
and there delivered, &c.; whereby, and by reaſon, &c. and by 
force of the ſtatute, he the ſaid defendant became liable to pay, 


to the tenor and effect of the ſaid note; and be- 


Averment ing ſo liable, &c. (aſſumpſit accordingly). And whereas the 
that wife ſaid defendant heretofore, to wit, on the day and year aforeſaid, 
bas attain- at, &c. aſoreſaid, (indebitatus aſſumpſit for money ** borrowed 


ed her age 
of twenty- 
one years. 


and received of plaintiff by defendant.;” aſſumpſit to pay when 
F. the then and now wife of the ſaid defendant, ſhould attain the 
age of twenty-one years; another Count for money lent, and like 


aſſumpſit, and a general iuſimul computaſſet; then introduce the 


=_ & 


following averment): And the ſaid plaintiff in fact faith, that 


28 although, the ſaid F. the wife of the ſaid defendant, at the time of 


(a) There are doubts whether tlie 


note be within the ſtatute or not, 
though it will be good cvidence un- 
der either of the common Counts. 
It ſeems to depend upon a contin- 
.  geney that may never happen, as the 


defendant's wife may never attain the 
age of twenty-one. It wül however 


ſerve as precedent for notes pay- 

able upon a (a) certain event, as death 

or the like. A note made payable 

certainly and at all events is good 

within the ſtatute 3. and 4. Anne; 

53 __ſecus, if it be (b) contingent, and (e) 
e unceriain whether it ſhall ever 


Fent payable 0 
age is af the former kind. 1 Burr. 


227, &c. 


. 


be · paid 
2 or not. A note given to an (d) in- 
hen he ſhall come of 


— 


A note payable on che 


* 
. } 
„ - n 
, ; 
' „ 
4 ; 


4 5 


dente of G. H. (e) prä le 


either of us, &c. or, &c. is of the lat- 
ter kind ; and the declaration, being 
upon an abſelute nate, was not ſupport- 
ed by the production of a conditional = 
' once 1 Burr. 32858. 1 


4 


\ 


(a) Str. 1217. © 7 5 

(b) B. R. Kingſton v. Long, M. 
25. G. 3. 3. Lord Raym. 67. Lord 
Raym. 1362. 1396. 8. Med. 363. 
4. Vin. 40. Pl. 16. . 

(e) Fort. 281. 10. Mod. 294. 316. 
Lord Raym. 1563. Bl. 782. 3 Wilſ. 
207. Bl. 102. Wilſ. 262. 

2 Bailey on Bills and Notes, 10. 

(e] Burr. 323. Str, 1157. Com. 


— 


Br PAYEE. 


1 of as "7 note herein before ee N allo at "The ; | 
time ol the making of the three ſeveral promiſes and undertakings '.- ' 
firſt above mentioned, after the making of ſuch promiſes and under- _ dy. 
takings, to wit, on the eighteenth of January 1732, did attgin pert 
the age of twenty-one years, to wit, at, &c. Yet, Ke. (common 17 = 
concluſion) that the Paid plaintiff did not, (1) upon his ſaid wift's 2 b „ 
attaining the age of tewenty-one years, pay, nor hath he at any other 3 | SI 
time whatſoever paid, &c. although, '&c. (Lay the requeſt as well 1 
when his ſaid wit. attained her age of twenty-one years as afore- Ph — 
ſaid as afterwards) to wit, at, &c. aforeſaid; but he ſo to do 1 | 
hath wholly refuſed and neglected, and ſtill, de. I, e 


\ n 


THAT anbereas u the ſaid 8 on the a of (a) P 
July A. D. 1733, at, &c.'{infimul computaſſent] promiſe to pay aint 
_ © when requeſied.”” 2d Count, [infimul computaſſent] promiſe 2 8333 | 
to pay, twenty-fourth July 1734 (when the note became payzble}. * he 4 
And whereas the ſaid defendant, on the ſaid twenty-fourth of , wife as 
July in the year 1733 aforeſaid, at, &c. aforefaid, (note made bi ſervant. - 
by himſelf.) And whereas heretofore, to wit, on the ſaid twenty- 
fourth day of July io the year 1733 aforeſaid, at, &c, aforeſaid, 
me Mary Ferrers, then and there being the ſervant of the ſaid defend- 
2. in Thar behalf for bim the ſaid defendant,” made and figned a 
certain note, &c. bearing date, &c. and thereby for the ſaid de- 1 | 
ſendant, promiſed to pay to the ſaidiphintiff, by the name aud de- 19 5 | - 
ſcription of, &. or order, twelve months after the date of the ſaid be 
note, forty pounds for value received, and then and there deliver- 
ed, Ke. whereby, and by reaſon, &c. and by force of the flatute, 
Kc. the ſaid defendant became Jiable to pay, &c. according to 1 5 
the tenor and effect of the ſaid laſt. mentioned note; and being ſo e 
liable, &c. (aſſumpſit accordingly). [4d the uſual common 
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Counts, except the inſimul N n 18 gs OE 2 ö 1 
ed ; and 3 concluſion. ] : \ 15 
4 3 
| All the Counts may remain, tho' 3 which is upon the real WEL 8 \} 
the firſt and the third are unnecefſa- It might-alſo he as well were they 1 
ry. The firſt is inconſiſtent with the tranſpoſed, and the Count 1 we q 
n the third is included in the note put firſt, a 2 Z } * 
| " Ke . l ny 
FOR that whereas ſaid . on che e of a Decharntion RN WW” 
vuary A. D. 1742, at, &c. made and figned his certain note in n note | 
writing, commonly called, &c. bearing date the twenty-eighth N N ax dots CNL J 4 
1724, when in truth and in fact the ſaid note was FFW <0 Ho 


Intended, and underſtood to bear date the twenty. eighih day of 7. 
nuary 1742; and by the. ſaid note defendant proveiled, Kc. 1 | 
in other caſes), : | 15 
= | 


A 


2 > 


| 58 
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NOTES, 


; > S 
* : \ - 3 N ** . LEST? . 3 4 . FI fy Mon 2.4 EDS 6 BA ho J a 4 £ 
Declaration FOR that whereas the. ſaid defendant, on, &c; at, &c. made 
and ſigned his certain note in writing, commonly called, &c.. bear- 


Res ing date, &c. and thereby promiſcd to pay to the ſaid, Ir, by 


where ſeve- : 
ral*inflai= ceived, in manner following, 


_ ments aredue 


J 


the name of, &c. qr order, the ſum of fifteen pounds for value re. 
that is to ſay, at half a' guinea by the 
. month from the date of the ſaid note; and that on the non payment 
thereof the whole of the ſaid note ſhould be in force, and then and 


there delivered, &c. whereby, and by reaſon, &c. and by force of 
the ſtatute, c. the ſaid defendant became liable to pay to the ſaid 


| _ plaintiff the Taid ſum of fifteen pounds in the ſaid note ſpecified, 


according to the tenor and effect of the ſaid note, and being fo 
liable, he the ſaid defendant, in conſideration thereof, afterwarps, 
to wit, on, &c. aforeſaid, at, &c. aforeſaid, undertook, & c. to pay 
E the faid ſum of money in the ſaid note ſpecified, according to the 


tenor and effect of the ſaid note . And the ſaid plaintiff in fact 


Further ſaith, that after the making of the ſaid note, and after the 
making of the aforeſaid promiſes and undertakings. of the ſaid de- 
feendant, and before the exhibiting, &c. to wit, on the firſt day of 

November, in the year 1787, aforeſaid, at, &c. aforeſaid, a great 


part of the ſaid ſum of fifteen. pounds in the ſaid note ſpecified, to, 


wit, the ſum of five pounds, fifteen ſhillings and fixpence, being at 


= and after the rate of halfa guinea per-the month. for eleven months, 
_ elapſed ſince the making. of the ſaid note, and ending and ended on 


the day and year laſt aforeſaid, became and was dne and payable 


from the ſaid defendant to the ſaid plaintiff ; but that the ſaid de- 


fendant did not then and there pay the ſame, or any part thereof, to 
bim the ſaid plaintiff, but therein wholly failed and made default, 
contrary to the tenor and effect, true intent and meaning, of the 
ſaid note, and the aforeſaid promiſe and undertaking of the ſaid de- 


fendant ; whereby,. and according to. the tenor and effect of the 


faid note, and the aforeſaid promiſe and undertaking of the ſaid 
defendant, the whole of the ſaid note became and was in force, and 


the ſaid ſum of fifteen pounds therein ſpecified, became and was 


due and forthwith payable from the ſaid defendant to the ſaid plain- 
tiff, to wit, at, &c. aforeſaid ; whereof the ſaid defendant -after- 
, werds, to wit, on the ſecond day of the ſaid month in the year laſt 


ga aforeſaid, there had notice. 


And whereas, &c. (the common 


Counts, © on the day and year laſt aforeſaid,” and the followin 
_ . concluſion) : Yet the ſaid defendant, not regarding bis ſaid fey 
pPtomiſes and undertakings ſo by him in manner and form aforefaid 


made, but contriving, &c. hath not as yet 2 
9 


teen pounds in the aforeſaid note ſpecifie 


id the ſaid ſum of fif- 
| 0 or any part thereof, 
nor the ſaid ſums of money in the faid laſt mentioned promiſes and 


undertakings mentioned, or any or either of them, or. any part 


thereof, to the ſaid plaintiff, (although ſo to do he the ſaid defend- 
ant was requeſted by the ſaid plaintiff afterwards, to wit, on the 


day and year laſt aforeſaid, and often afterwards, to wit, at, &c. 


aforeſaid) ; but he ſo to db hath hitherto w 
refuſes ſo to do, to wit, &c. aforeſaid, * 


[| . 


holly refuſed, and ſtill 


(GO | 


* 


: : 
1 . 


(80 on as in the laſt Precedent, till you come to the end of Declaration 


the aſſumpſit at this mark X, then proceed as follows :) And the on a ſiwilar 
faid plaintiff in fact further ſaith, that after the making, &c. e 
before the exhibiting, &c. to wit, on, &c. one month from the date 5 eee 
of the faid note being then elapſed, ten ſhillings and fix pence, part u- flat 
of the ſaid ſum of fifteen pounds in the ſaid note ſpecified, as and ment was due 
for the firſt of the ſaid monthly payments in the ſaid note men- at fbe time 
tioned, became and was due from the, ſaid defendant to the ſaid “ inging the 
plaintiff ; but that the ſaid defendant did not then and there action. / | 

pay, &c. but therein wholly failed, &c. contrary, &c. whereby, 
Kc. the whole of the ſaid note became and was in force; and the 
ſaid ſum of fifteen pounds therein ſpecified became and was due 
and forthwith payable from the ſaid defendant to the ſaid plaintiff ; 
whereof, & c. had notice. VVT 


— 


bs, r | „„ 1 5 7 

' (PROCEED. as in the laſt Precederit but one, till you eome Peclaration 
to this mark" at the end of the aſſumpſit, then go on as fol- on a ſimilar 
lows :) And the faid plaintiff in fact further ſaith, that although note where - 
the ſaid defendant paid a part of the ſaid ſum of . fifteen pounds, in Z b been | 
the ſaid note ſpecified, to wit, the ſum, of five pounds fifteen . hy 
ſhillings and fix pence, actording to the tenor and effect of the e pays 
ſaid, note; yet the ſaid plaintiff in fact further ſaith, that after the aye in con- 
ſaid ſum of five pounds fifteen ſhillings and fix pence had been and ſequence of 
was ſo paid and accepted, and before the exhibiting, &c. to wit, We nen- Pay- 
on the firſt day of November, in the year of Our Lord 179, at, ge, fe, 
Kc. aforeſaid, te ſhillings and fix pence. of the reſidue of the ſaid eur. 
ſam of fifteen pounds in the ſaid note ſpecified, for one of the _— 
monthly payments in the faid note mentioned, | becoming payable 


next after the payment of the ſaid ſum of five pounds fifteen ſhil- 


lings and fix pence ſo paid as aforeſaid, became and was due and 
payable from the ſaid defendant to the ſaid plaintiff; but that tlie 
laid defendant did not then and there pay the ſame, &c, but there- 
in wholly failed, &c. contrary, &c: whereby, &c. the ſaid - note 


became in force- as 76 the reſidue of the ſaid ſum of fiſteen pounds 


therein ſpecified ; and ſuch reſidue, being a large ſum of money, 
to wit, &c, became and was forthwith payable from the ſaid de- 
fendant to the ſaid plaintiff, to wit, at, &c. aforeſaid ; whereof the 
faid defendant afterwards, to wit, on the ſecond day of the ſaid 
month of November, in the year aforefaid, there had notice. (Like 


Counts and conclution as in the laſt Precedent but one, varying 


only in this, viz.) hath not paid the ſaid refidue of the ſaid ſum 
of fifteen pounds in the "ſaid note ſpecified, or any part thereof, 
nor, &c. to the faid plaintiff, (although, &c. but, Ke.) . 


\ 


. 


11 
j 4% 1.4 1 f 


** 4 


"(PROCEED' as in the three laſt preceding declarations, till Declaration | 


PVORS | A a e e oe 7 
e lime for the paymcit of the webrle has lapſch 


* 
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for the payment of the ſaid ſum of fifteen pounds in the faid note 
ſpecified, according to the tenor and effe& of the ſaid note, hath. 

long fince elapſed, yet the faid defendant, not regarding his ſaid 

. . ſeveral promiſes and undertakings ſo by him, &c. but contriving, 


% 


on with the following averment and concluſion :) And the 
id plaintiff in fact further faith, that although a /uffictent time 


&c. hathnot as yet paid the faid ſum of fifteen pounds in the ſaid 


note ſpecified, or any part thereof, according to the tenor and ef. 


fect of the ſaid note, or in any other manner whatſoeyer, nor the 
faid feveral ſums of money in the ſeveral laſt-mentioned promiſes 
and undertakings ſpecified, or any or either of them, or any part 
thereof, to the ſaid plaintiff, (although fo to do he the ſaid defend. 


ant was requeſted by the ſaid plaintiff, to pay the ſaid ſeveral ſums 


of money in the {aid promiſſory note mentioned as the ſame re- 
ſpectively beeame due and payable, according to the tenor and ef. 
fect of the ſaid note, as allo the ſaid ſeveral ſums of money, as well 


as to ſuch money become due and payable, as ſince the making 

af the ſaid ſeveral laſt mentioned promiſes and vndertakings, to 
wit, on the day and year laſt aforeſaid, and often afterwards, to 
wit, at, &c. aforeſaid,) but he fo to do hath hitherto wholly re- 


fuſed, and ſtill refuſes, to wit, at, &c. aforeſaid.  _ 


Declaration, FOR that | whereas the ſaid C. D. to wit, on the fifteenth 
by Executors day of September A. D. 1789, at Weſtminſter in the county of 


E all which ſaid ſeveral promiſes the ſaid C. P 


of money in the ſaid note ſpecified, according to the tenor and ef- 
fe& of the ſaid note: and the ſaid A. and B. exccutors as aforeſaid 


io fact ſay, that after the making of the ſaid note, and before the 
payment of the ſaid ſum of money therein ſpecified, to wit, on the 
fourth day of November, in the year of Our Lord 1789 uforeſaid, 
at, &c. aforeſaid, the, ſaid E. F. died, having firſt duly made and. 
publiſhed his laſt will and teſtament in writing, and thereby con- 


ſtituted and appointed the ſaid A. and B. executors thereof ; al- 
ter whoſe death, and before the payment of the ſaid ſum of ma- 


ney in the ſaid note ſpecified, to wit, on the eighteenth day of No- 
vember, in the year laſt aforeſaid, at, &c· aforeſaid; the ſaid; A. and 


B. duly proved the ſaid laſt will and teſis ment of the ſaid E. F. 


and took upon themſelves the burthen of the execution thereof; 
» afterwards; to 


Ls 


_ - ASSUMPSIT GENERAL.—Ox PROMISSORY NOTES. | 
day fulſequent to that on which the whole nate became duc z chen 


—_— 


of Payee Middleſex, made his certain note in writing, commonly called a 
againſt Ma promiſſory note, his own proper hand being thereunto fubſcribed, 
, pt ral ay bearing date the ſame day and year aforeſaid, and then and there 
- excrtor;. delivered the ſaid note to the ſaid E. F. in his lifetime; by which 
| ſaid note he the ſaid C. D. then and there promiſed to pay, &c. 
. after the date thereof, to the ſaid E. F. in his lifetime, (by the 
name and addition of Mr. E. F.) or order, the ſum of ſixty 

pounds for value received; by means, whereof, and by force of 
the ſtatute in fuch caſe made and provided, he the ſaid C. D. be- 
came liable to pay to the ſaid E. F. in his lifetime, the ſaid ſum 


wit, on the fifth day of December, in the year of Our Lord 1 
1789, at, &c. aforefaid, had notice; and thereupon he the ſaid | | 

C. D. in confideration thereof, then and there, and before the | 

payment of the ſaid ſum of money in the ſaid note ſpecified, to Wit, \ | 

on the ſame day and'year laſt aforeſaid, at, &c. aforeſaid, under- _ ok * 
took, and then and there faithfully promiſed the ſaid A. and B. | 1 
as execurors as aforeſaid, to pay them the ſaid ſum of money in the _ | .\ 
ſaid note ſpecified, when he the ſaid C. D. ſhould be thereto after- #0 * a 
wrds requeſted. | RO Ms OY 5 | ds 8 I 
- i * 5 1 


CHESHIRE, J. Robert Woodhouſe complains of Rowland Drclaratia : 
otherwiſe Robeit Cadman, being in the cuſtody, &c. in a plea of 2gainf the  — 
treſpaſs on the caſe, &c. for that whereas the ſaid defendapt, /arviving WET 
and one Fhomas Cadman deceaſed, whom the ſaid defendant hath % A : 
ſurvived, in the lifetime of the ſaid Thomas Cadman, to wit, ot fory mote | 
the fourth day of April A. D. 1772, to wit, at Nantwich in the bearing in- 
ſaid county of Cheller, made their certain note jn writing, com- tereſt, at ſuit 
monly called a promiſſory note, bearing date the day and year N ** 
aforeſaid, and ſignet] by them the ſaid defendant and Thomas Cad- Conn ub. 
man, and thereby then and there promiſed to pay to the ſaid plain · on reg | 
tiff, or order, the ſum of thirty pounds, with intereft for the ſame, knowledg= - f 

after the rate of four pounds to the hundred for a year for value aof de- 

received, and then and there delivered the ſaid note to the ſaid * e 

plaintiff; whereby, and by reaſon whereof, and by force of the ſta- 13947 4 

tote in ſuch caſe made and provided, the ſaid Thomas Cadman ef the ſta- 

and defendant became liable to pay to the ſaid plaintiff the ſaid rate of Li- 

ſum of thirty pounds in the ſaid note ſpecified, with ſuch intereſt mitations. 

for the ſame as aforeſaid, according to the tenor and effect of the Vide 2 


4 
/ 
. —— — ee — ne 


= ” 
Tl x 


N = 
* i” 1 

* F * 4 

« > . « nm 2 * N 4 

« AW: -. How Ra * 4 SIN 
a. REES Pang 4 25 wp 

W n Fe. 9 4 n #4 . 
— * 3 


Pl "mn... 


- 
% =» 
1 * 5 5 
, _ . p 
4 * 
— N = > 2 
- - 4 „ * 1 
22 „«ä——ͤͤ —ꝛ— . — . KW» „„ „% „„ s 
0 ond 8 
7 6 
nk : 8 
br, "74 \ 
- hy” 


1 4 28 2 
* 5 - 
* * 

4 


. 
N. 
bes - 
1 
J - 
2 


ſaid note; and being ſo liable, they the ſaid Thomas Cadman and n 
defendant, in conſideration thereof, afterwards, in the lifetime f 

the ſaid Thomas Cadmän, to wit, on the day and year aforeſaid, SEES, 

at Nantwich aforeſaid, in the county aforeſaid, undertook, aud | 
faithfully promiſed the ſaid plaintiff, to pay him the ſaid ſum of  -. 


thirty pounds, in the ſaid note ſpecified, with ſuch intereſt for 

the ſame as aforeſaid, according to the tenor and effect of the ſaid 

note. And whereas the ſaid defendant and Thomas Cadman af- 

terwards, in the lifetime of the laid Thomas Cadman, to wit, on 1 
the day and year aforeſaid, at, &c. aforeſaid, were indebted to the _ 5 
fad plaintiff in the ſum of fifty pounds of lawful, &c. for money . .- 

by them the ſaid "defendant and Thomas Cadman before that time 

had and received to the uſe of the ſaid plaintiff; and being ſo in- 

debted, they the iaid defendant and Thomas Cadman, in eonſide- 

ration thereof, afterwards, to wit, in the lifetime of the ſaid Tho- 

mas Cadman, to wit, on the day and year aforeſaid, at, &c. afore- 

ſaid, undertook, and faithfully promiſed the ſaid plaintiff, to pax 

him the ſaid laſt mentioned fam of money, when they ſhoald be : 
thereto afterwards requeſted : Yet the ſaid defendant and Thamas'Conglufien 
Cadman, in the lifeti ne of the ſaid Thomas Cadman, and the faid'to the firſt 
defendant. fince the death of the ſaid Thomas Cadman, not re- two Counts? 
garding their ſaid ſeveral promiſes and undertakings ſo by them in | 
o MS: FTF WEE 7+ © SPY 
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manner and form aforeſai 
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manner and form aforefaid made, but contriving, &c. to deceive, 
Kc. the ſaid plaintiff in this behalf, have not, nor hath either of 
them, paid the ſaid ſum of thirty pounds inthe ſaid firſt promiſe 
aud undertaking mentioned, with ſuch intereſt for the ſame; ag 
_ aforeſaid, or. for any part thereof, nor the ſaid ſum of money in 
the other promiſe and undertaking hereinbefore mentioned, or an 
part thereof, to the ſaid plaintiff, (although ſo to do the-ſaid de. 
fendant and Thomas Cadman were required by the ſaid plaintiff 
in the lifetime of the ſaid Thomas Cadman, to wit, on the day 
and year aforeſaid, as was the ſaid defendant fince the death of the 
. _ -faid Thomas Cadman, to wit, on the firſt day of January A. D. 
1753, and often both before and aſterwards, to, it, at Nantwich 
aforeſaid, in the county aforeſaid;) but they om either of them, to 
pay the ſame, or any or either of them, to the ſaid plaintiffs, have, 
and each of them hath, wholly refuſed and neglected, and the ſaid 
defendant ſtill refuſes ſo. to do. And whereas the ſaid defendant, 
and the aforeſaid Thomas Cadman deceaſed, in the lifetime of the 
ſaid Thomas Cadman, to wit, on the ſaid fourth day of April in 
reft, and on the year 1772 aforeſaid, to wit, at Nantwich aforeſaid, in the 
a pramiſe county aforeſaid, made their certain other. note in writing, com- 
only called a promiſſory note, bearing date the day and year laſt 
aforeſaid, and ſigned by them the ſaid defendant and.the faid Tho- 
mas Cadman, and thereby then and there promiſed to pay to the 
joint ma- ſaid plaintiff, or order, the ſum of thirty pounds, with intereſt for 
ker, on his the {ame at the rate of four pounds to the hundred for a year, for 
value received, and then and there delivered the ſaid laſt mentioned 
note to the ſaid plaintiff; whereby, and by reaſon whereof, and by 
_.. forex of the ſtatute in ſuch caſe made and provided, the ſaid Tho- 
mas Cadma and the faid defendant became liable to pay to the ſaid 
plaintiff the ſaid ſum of thirty pounds in the ſaid laſt mentioned 
note ſpecified, with ſuch intereſt for the ſame as aforeſaid, ac- 
cording to the tenor and effect of the ſaid laſt mentioned note; 
and the ſaid defendant and Thomas Cadman having been, and the 
ſaid defendant heing fo liable as laſt aforeſaid, and the ſaid ſum of 
thirty pounds in the ſaid laſt mentioned note ſpecified, with ſuch 
intereſt for the ſame as aforeſaid, from the time of the making of 
ſuch laſt mentioned note, being wholly unpaid and in arrear to the 
ſaid plaintiff, the ſaid defendant, in conſideration of ſuch premiſes, 
after the death of the ſaid Thomas Cadman, and whilſt the ſaid 
- ſum of thirty pounds, and ſuch intereft as aforeſaid were ſo in ar- 
rear and un paid as aforeſaid, to wit, on the thirteenth day of Ja- 
nuary A. D. 1783 as aforeſaid, at | Nantwich aforeſaid, in the 
county aforeſaid, undertook, and. faithfully promiſed the ſaid 
laintiff, to pay the ſaid. ſum of thirty pounds in the ſaid 
aſt mentioned note ſpecified, with ſuch intereſt as in the 
faid laſt mentioned note js ſpecified,” from the date of the 
ſaid laſt mentioned note, according to the tenor and effect 
ef the. ſaid note: | Yet the ſaid. defendant, not regarding 
his ſaid lat mentioned promiſe and undertaking ſo by him in 
d made, but contriving and fraudulen 


K TN 


ty | 


in- 


afore 
thert 
the | 
js f 


'F 


cultc 


Fr „ . 5 ood #:, [Af 


3 . vayns. „ 


ineending Fae, and ſabrilly to deceive and. defraud the ſaid. plaln- 
tiff in this behalf, hath not paid the ſaid ſum of thirty pounds in the , . 


aid note in the ſaid laſt mentioned promiſe and undertaking ſpe- 


cified, with ſuch intereſt for the ſame as aforeſaid, or for any part | 
thereof, to the ſaid plaintiff, (although ſo to do the ſaid defendant | 
was requeſted by the ſaid plaintiff afterwards, to wit, on the day | 
and year laſt aforeſaid, and often afterwards, to wit, at Nantwich, | 
aforeſaid, in the county äàforeſaid,) but he ſo to do hath hi- 
therto wholly refuſed, and ftill doth refuſe, to the damage of 

the ſaid plaintiff of one * hundred n and therefore he brings | 


* 


his ſuit, & e. | 1 


J. C. and . Anat of T. B. Ee! W. w. 13 in OR D 5 . 


cultody. of the marſhal of the Marſhalſea of our lord the now king, in B. R. 
de. for that whereas the ſaid L. and W. on the day of wen a joint 
in the year of Our Lord 1787, at Calne, in the ſaid county, made Promiffory 
and-figned their certain note in writing, commonly called a pro- able by . 


miſſory note, bearing date the date and year aforeſaid, and theo ſtalments. 


and there delivered the ſaid note to the ſaid John and Henry ; See this caſe | | 
by which aid note they the aid Thomas and William Jointly Fn 2 


and ſeverally promiſed to pay to the ſaid Je. and Henry, by erm Reps 


the nume and deſcription of Meſſrs. -I. and C. or order, one e 


hundred and four pounds three ſhillings, value received, by the'a gainſt 


following 8 or inflallments, that is to ſay, one moiety or Hauen et al. 


one-half part, being fifty. two pounds one ſhilling and lixpence, | 
on the firſt day of January then next enſuing, and the other 
moiety or fifty. two pounds one ſhilling and ſixpence ,thereof on 


"the firſt day of Joly in the year 1788 ; but on failure of either of 


the ſaid payments, the ſaid T. and W. did, by the ſaid note, pro- 
miſe and agree that the whole ſum of money therein ſpecified ſhould _ 
then become due and demandable : and tlie re J 

in fact ſay, that afterwards, to wit, on the fiſt day of January in 
the year laſt aforeſaid, failure was made in one of the. ſaid pay- -—- 
ments, that | is to ſay, in the paymett of fifty-two pounds one 


thiling and ſixpence, which after the making of the ſaid note, to 


wit, on the day and year laſt aforeſaid, became due and payable 
by them the laid T. and W. to them the ſaid J. and H. EE, 8 
to the tenor and effect of the faid note; by reaſon whereo 
and by force of the flatute.in ſuch caſe made and provided, the faid 5 
T, and W. became liable to pay to the ſaid John and H. the whole 
fun of one hundred and four pounds three ſhillings in the faid 
note mentioned, according to the tenor and effect of the ſaid note; 
and being ſo liable, they the ſaid T. and W. in conſideration | 
thereof, afterwards, to wit, on the day and year laſt aforeſaid, at. 
C. aforeſaid, in the ſaid county, undertook, and to the ſaid John 
and Henry then and there faithfully ' oreiuifal; to pay them the faid 4 „ 
ſum of one hiindred and four 2 three ſhillings, upon de- for the 
mand. Aud ets alſo the FX id Thomas aid William - after- whole. 


| wards, to wit, on the aforeſaid eighteenth day of April in the 


woe WP Our bard e * 5 8 in the 828 * EE 
wat 5 b 4 ** 


ohn and Henry 8 
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ENT they did not undertake and promiſe in manner and form as the 
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'— made their certain other note in writing, commonly called 2 

promiſſory note, their own proper hands bring thereunto Jub/cril- 
„„ ed, bearing date the ſame day and year laſt aforeſaid, and then and 


* There delivered the ſaid laſt mentioned note to the ſaid John and 


Henry; by which ſaid laſt mentioned Mn ee ee Ts 


and William 8 pay to the ſaid John and Henry, (by the 


name, addition, and deſcription of Mefirs. L. and C.) or order, 
Dune hundred and four pounds three ſhillings, by the following 
| Paywents or inſtalments, that is to ſay, one moicty or half 
Part, being ſifty-two pounds one ſkillings and ſixpeuce, on the 
Hirlt day of January then next enſuing, and the othcr-moiety, or 
Kfty-two pounds one ſhilling and ſixpence, on the Grit day of 
July 1788, value then received by them the ſaid Thomas and 

_ William; by reafon whereof, and alſo 
fluch caſe made and provided, the ſaid Thomas and William be. 


* 


came liable zo pay to the faid John and Henry the ſaid ſum of 


money in the ſaid note mentioned, according to the tenor and 
e of the ſaid note; and being ſo liable, they the ſaid 


Thomas and William, in confideration thereof, afterwards, to 
wit, on the aforeſaid eighteenth day of April in the year 1787, at 

. aforeſaid, in the county aforeſaid, undertook, and to the ſaid 

T. and H. then and there faithfully fromiſed to pay to them the 


ny ſaid ſum of money mentioned in dhe ſaid laſt mentioned note, ac- 
cording to the tenor and effect of the ſaid Taft, mentioned note. 
Count for goods ſold and delivered; indebitatus e e 


on; another Count upon a quantum meruit; Counts for money 


Test and advanced; mgney paid, Ke. money had aug received 
„ Han 29 hundred poundy;) { 


% «„ 


Flea mere. And the faid T. B. end W. W. by James H. their attorney, 
to: 1ſt, Non Come and defend the wrong and injury, when, &c. and ſay, that 


aſſamptſit; | fa i d 


ST” J. Cockſhot and H: Liſter" bave above thereof complained againſt 
acceptance them ; and of this they put themſelves upon the country, &. And 


of a groſs for further plea in this behalf the ſaid Thomas Bennett and 


fum in ſatiſ- W 

Fation gs W. 
7 provided, fay, that the ſaid J. Cockſhot and Henry Liſter 
ought not, to have or maintain their aforeſaid action thereof 


| 5 877 them the ſaid T. B. and W. W. becauſe they ſay, that 


_ - after the making of the aforeſaid promiſes and undertakings in the 
faid declaration mentioned, and before the day of exbibiting of the 


bill of the ſaid John C. and H. L. againſt them the ſaid T. B. 


and W. W. to wit, on the eighteenth day of July 1787, at C. 
aforeſaid, in the county of Lancaſter, the | | 
and W. W. paid. to the ſaid J. C. and H. L. the ſum of one hun- 


dred i and twenty-one pounds: five ſhillings, in full ſatisſaction and. 


diſcbarge of all and every the aforeſaid promiſes in the ſaid decla- 
ration mentioned, and of the damages ſuſtained by the ſaid J. C. 


. 
* 


and H. L. by reaſon of the non- performance of the ſame promiſes 
1 and updertakings, and each and every of them, and that the ſaid 
| : J f 1 . "2 N EY * B 


* yh 4-4 „ # V „„ „„ 


+. "iT J. C. 
8 ; | . i e 


by force of the ae in 


W. W. by leave of the Court here for this purpoſe firit had and 
obtained, according to the form of the ſtatute in that caſe made 


7 the ſajd Thomas B. 


JG and H. L. then and there accepted, had, and received of the 
faid Thomas Bennett and W. W. the ſaid ſum of one hundred ad _. 
twenty-one pounds five ſhillings, in full ſatisfaction and diſcharge - 1 
of all and every the aforeſaid promiſes and undertakings in the fad 5 = 
declaration mentioned, and of the damages ſuſtained by ther ſaiddd 1 
J. C. and H. L. by reaſon of the non - performance of the ſame- | | 
promiſes and undertakings, and each and every of them; and this IA 
the ſaid: T. B. and W. W. are ready to verify: wherefore they ä 
pray judgment if the ſaid J. C. and H. L. ought to have and e 
maintain their aforeſaid action thereof agaiaſt the ſaid Thomas 8 
Bennet and W. W. &c. And for further plea in this behalf, the 34, That 
faid T. B. and W. W. by leave of the Court here for this purpoſe defendants, 
firſt had and obtained, according to the form of the ſtatute in that with a. ſure- 
' caſe made and provided, ſay that the ſaid J. C. and H. L. ought Jo Be 3 
not to have or maintain their aforeſaid action thereof againit them ate 3 
the ſaid T. B. and W. W. becauſe they ſay, that after the mak - plajatiffs 
ing of the ſaid promiſes and undertakings in the ſaid declaration for a ſum 
mentioned, and before the day of exhibiting the bill of the ſaid in grofs in 
J. C. and H. L. againſt them the ſaid T. B. and W. W. 20 wit, ®#55Qtion, | 
on the eighteenth day of April in the year of Our Lord 1787, at plaintiffs ; 
C. aforeſaid, in the county of L. aforeſaid, they the ſaid T. B. accepted as 
and W. W. (and one Henry Bennett as the ſurety of the ſaid ſuch, and 
T. B. and W. W.) made their certain note in writing, commonly which was 
called a promiſſory note, with their and each of their hands there- duly paid. 
unto ſubſeribed, bearing date the ſame day and year laſt aforeſaid, © _ 
and the ſaid laſt mentioned note, ſo ſubſcribed, then aud there t. 
livered'to the faid J. C. and H. L.; by which faid laſt mentioned 
note they the ſaid T. B. W. W. and H. B. did jointly and ſeves 
rally promiſe to pay to the ſaid John C. and H. L. (by the name 
and deſcription of Meſſrs. L. and C.) or order, one hundred and 
twenty- one pounds five ſhillings, on the fifth day of July then 
next enſuing, for value therein exprefſed to have been received by 
' «the ſaid T. B. and W. W. and H. B.: and the faid T. B. and 
W. W. further ſay, that the ſaid laſt mentioned promiſſory note 
was ſo delivered as aforeſaid to the ſaid John Cockſhot and H. L. 
by the ſaid T. B. and W. W. and the ſaid H. B. as their ſurety, 
in full ſatisfaction and' diſcharge of all and every of their aforeſaid 
promiſes and undertakings in the ſaid declaration mentioned, and 
of the damages ſuſtained by the ſaid J. C. and Henry L. by rea- 
ſon of the non · performance of the ſame promiſes and undertakings, 
and each and every of them; and that the ſaid J. C. and H. L. 
then and there accepted, had, and receiyed the ſaid laſt mentioned | 
promiſſory note from the ſaid T. B. and W. W. in full ſatisfac- . 2 
tion and diſcharge of all aud every the aforeſaid promiſes and un- 72 9 


— 


dertakings in the faid declaration mentioned, and the damages fuſ-. CTY + 
tained by the ſaid J. Cl and H. L. by reaſon of the non-perform. ©  - - 3 

ance of the fame promiſes and undertakings, and each and every | J 

of them: and the ſaid T. B. and W. W. further ſay, that after 3 


the making and delivering of the ſaid laſt- mentioned promiſſorx 
note by the ſaid T. B. and W. W. and Henry B. to the ſaid }, 1 | . 


— 


* 


7 K 


F 


— 


1 2s aforeſaid, to wit, on the ſaid fifteenth day of July iu the year uf 


4 % * 1 


Dior Lord 289, at C. aforeſaid, in the county aforelaid, they the 
ä hy * | ſaid L . B. W. W. and H. B. paid to the. ſaid J. GC and H. L. the 
© | _,  faid one hundred and tweaty-one pounds five. ſhillings men- 
> - . tioned in the ſaid laſt mentioned promiſſory note, according to the 


tenor and effect of the ſame promiſſoryhote; which ſaid one hun- 


pray judgment if the ſaid J. C. and H. I. ought to have or main- 
3 tain ch 
. W. W. Kc. e 


Replication And the ſaid John and Henry L. as to the ſaid plea of the ſaid, 

: to the ſe- Thomas and William by them ſecondly above pleaded in bar, ſay, 
„ alledged, ought not to be barred from having and maintainin 

| 1 neee aber alorelale action thereof againſt them be Tub T. and W * 

pay the + becauſe proigſting, that the ſaid Thomas aud William aid not pay 

BAS money to the ſaid J. and H. L. the ſum of one hundred and twenty-one 

herein pounds five ar in full ſatisfaction and diſcharge of all aud 

every the aforeſaid promiſes and undertakings in the ſaid declara- 

tion: For tion mentioned, and of the damage ſuſtained by the ſaid J. and 

' | replication H. L. by reafon of the non: performance of the ſame promiſes and 

days, that undertakings, and each and every of them, in manner and form 

=, 8 zs the ſaid Thomas and William have aboye iu their ſaid plea in 

note chat behalf alledged: Nevertheleſs, for replication in this behalf, 


receive it. 
LO * r. * 


tl * 


Thomas and William the ſaid ſum of one hundred and tweuty-one 


every the aforeſaid promiſes and undertakings in the ſaid declara- 
_. . -  fion' mentioned, and of the, dawages ſuſtained by tlie ſaid J. aud 
HF. L. by reaſon of the non. performance of the ſame promiſes and 
Aacertakings, and each and every: of them, in manner and form 
N as the ſaid Phomas and William have above in their ſaid plea in 
that behalf alledged; and this the ſaid J. and H. L. pray may be 


ee. - Taid Thomas ; and William, did not deliver the ſaid: promiſſory note, 
-- *, delivered to the ſaid J. and H. L. by the ſaid Thomas, William, 
"and Henry B. as their fret, in hull 
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| and H. L. and then havin N accepting, and receiving, the ſame 4 


. armed and twenty-one pounds five ſhillings the (aid J. C. and, FL. L. 
1 . then and there accepted, had, and received, in full ſatisfactiun 
aal anddiſcharge of the ſaid laſt mentioned promiſſory uote; and this 

We the ſaid T. B. and W. W. are ready to verify; wherefore. they 


= cond plea, that the faid John and HI. L. by reafon of any thing in that plea | 


the ſaid J. and, H. L. fay, that they the ſaid J. and H. L. did not, 
nor did either of them, accept, have, or receive of the ſaid 


pounds five ſhillings, in full ſatisfaction and di/cherge of all and 


|... inquired of by the country; and the ſaid Thomas and Williaq, do. 
n the like, &c. And as to the ſaid plea, of the ſaid Thomas and 


; fo third William by them laſtly ab leaded in bar, they the faid d 
ſme. I by them lallly above pleaded in bar, they the ſaid J. and 

. | ary 2 f © H: L. ſay, that they, by reaſon of any thing in that plea alledged, 

"PLS NU Eg ought not to be barred from having and maintaining their afore- 


= | — ſaid aftion thereof agaiuſt them the ſaid Thomas and William; 
__ +. becaple' proteſting, that the ſaid Thomas and William, and the 
3 8 faid Henry Bennett, in the ſaid plea mentioned as the ſurety of the 


ſatisfaction and diſcharge of 


eir aforeſaid action thereof againſt them the ſaid T. B. aud 


44 


OE. Ga TOM TTT TIES » of "-- 
ne all and every the aforeſaid promiſes and undertakings in the ſaid W 9 
of declaration mentioned, and of the damages ſuſtained by the ſaid. | Wh 1 
be John aud Henry L. by traſon of the non - performance of the ſame 3 
he promiſes and undertakings, and each and every of them, in man- 

n- ner and form as the ſaid Ihomas and William have above in their . 

he ſaid plea in that behalf alledged : Nevertheleſs, for replicatiou-in 

Ne this behalf, the ſaid John and H. L. did, not accept, have, and 

de 50 receive the ſaid promiſſory: note in the faid plea meutioned from 

in" 4 the ſaid Thomas and William and the ſaid H. B. in full ſatisſac- 

i8 tion and diſcharge of all the aforeſaid promiſes and undertakings x 

7 in the ſaid declaration mentioned, and the damages ſuſtained by the 4 es 5 

u- ſaid J. and H. L. by reaſon. of- the non- performance of the ſamme . 

d promiſes- and undertakings, and each and every of them, in man- SIE 

ner and form as the ſaid Thomas and William have above in their» * 

| ſaid plea in that bebalf alledged; and this they the ſaid J. aud 

d, Henty pray may be inquired of by the country; and the ſaid 

fa” | Thomas and William do the like. Wee e Pon Err" 

g N. B. The defendants obtained a why a new trial ſhould not be grant. Es OA 

3 verdict at the ſummer. aſſizes 1738; ed, which was afterwards diſcharged 

y and Law, of counſel for the olaſn= in M. T- 1788. For the argumegts 

Ay tiff, obtained a rule to ſhe m cauſe ſer 2 Term Rep. 763, B. R. 117. 

f WILLIAM TYRER'complains of Robert Lawſon and John Declaration 

4 Tunſtall, being, &c. in a plea of treſpaſs on the caſe, &c. fot by a ſurviv- 

* that whereas the ſaid defendants dw Nag in the lifetime of one ing Page © 

0 . Joſhua Birchall, deceaſed, whom the ſaid William Tyrer hath againſt 5 80 

: ſurrived, to wit, on the ſixth day of December in the year of Our 06 = 55 

_ Lord 1788, to wit, at Liverpool in the county of Lancaſter, PRO | 

0 made and ſigned their certain note in writing, commonly called a ple 49 +763 

ap promiſſory note, _— date the day and year aforeſaid, and then ale, 

1 and there delivered the ſaid note to the ſaid William Tyrer and ber: ouly * 

& the ſaid Joſhua Birchall ;' by which faid note they the ſaid defend-.ſome were _ 

ants, jointly and ſeparately, promiſed to pay to the ſaid plaintiff 2 1 

+ and the ſaid Joſhua Birchall, by the name and deſcription of Mr. 

William Tyrer and Mr. Joſhua Birchall, or order, the ſum of 3z 

; twelve pounds nine ſhillings, by four quarterly inſtalments, the 3 

. firlt payment, whereof to commence and be made on the fixth dag © .,J 

8 of March then next enſuing, for value received: and the fad 1 


—_— —— 


71 plaintiff in fact ſays, that after - the maling of the ſaid note, and 
| after the death of the ſaid Joſhia Birchall, and before the exhibiting. 
of this bill, to wit, on the ſixth of November 1789, to wit, at 
Liverpool aforeſaid, in the county aforeſaid, zhree of the, ſaid in- 
ftalments or quarterly payments of the ſaid ſum of money in tſge 
ſaid note mentioned, amounting in the whole to a large ſum of | 
money, to wit, the ſum. of nine pounds: fix ſhillings and nine- gtates the 
pence of lawful money of Great Britain, became and. dere due and whole to 
Payable. from the ſaid Robert and John, according to the tenor have be-  - 
and effect of the ſaid note, to the ſad plaintiff as ſurvivor of 'the come payee | 


* 


aig, die by he 


non-pay=- 


7 ' 
1 


„ ment of theinſtalment due. 
I * * 5 a | N C 


1 
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e fd Joſhua; whereof the ſaid: Robert and John then and there had 


due notice: whereby, and by reaſon. of which ſeveral premiſes, ta 

and by force of the flatute in ſuch caſe made, &c. the faid defendants ſa 

| became liable to pay to the ſaid plaintiff the ſaid three of the ſaid er 

four ſeveral. inſtalments in the ſaid note ſpecified, according to pe 

the tenor and effect of the ſaid note; and being ſo liable, they the 4 

8 ſaid Robert and John, in conſideration thereof, afterwards, to at 
Vit, on the ſame day and year laſt aforeſaid, at Liverpool afore. th 


ſaid, in the -connty aforeſaid, undertook, and then and there 45 
faithfully promiſed the ſaid plaintiff to pay him the ſaid three of the 
| | ſiaid four ſeveral inftalments in the ſaid note {pecified; according to 
- 2d Count the tenor and effect of the ſaid note. And whereas the ſaid de. 
for all the fendants, ia the lifetime of the ſaid Joſhua Birchall, now deceaſed, | 
inſtalments to wit, on the ſixth day of December in the ſaid year of 'Qur Lord 
1788, at Liverpool aforeſaid, in the county aforeſaid, made and 
" figued their certain other note in writing, commonly called a 
| : promiſfory note, bearing date the day and year laſt aforeſaid ; and 
OP thereby jointly and ſeparately promiſed to pay to the iaid William 
1 ; Tyrer and Joſhua Birchall, by the names and deſcriptions of 
Mr. William Tyrer aud Mr. Joſhua Birchall, or order, the ſum 
of twelve pounds 'nine- ſhillings, by four quarterly inſtalments, 
the ficit payment whereof to commence and be made on the ſixth 
day of March next after the making of the ſaid note, and then 
- and there delivered the ſaid note to the ſaid plaintiff and the ſaid 
Juoſhua Birchall. And the ſaid plaintiffs in fact further ſay, that 
Aſter (as in the other Count) three of the ſaid inftalments. or 
. "quarterly payments of the ſaid money in the ſaid laſt mentioned 
note, according to the tenor and elle thereof, became and were 
S | ©. due and payable from the ſaid defendauts to the ſaid plaintiff as 
> LO, +. furnivor of the ſaid Joſhua Birchall; whereof the faid defendants 
— ttben and there had due notice: whereby, and by reaſon of which 
aid ſeveral laſt- mentioned premiſes, and by force of the ſtatute in 
ſuch caſe, & e. the ſaid Robert and John became liable to pay to 
the faid plaintiff the ſaid ſum of money in the ſaid laſt- mentioned 
note ſpecified, when they the ſaid defendants ſhould be thereto 
_ afterwards requeſled; aud being ſo liable, they the ſaid defendants, 
7h 4 in.conlideration thereof, afterwards, to wit, on the day and year 
= ____  Haſlt aforcſaid, at Liverpool aforeſaid, in the county aforeſaid, un- 
” dertook, and then aud there faithfully promiſed the ſaid plaintiff 
do pay him the ſaid ſum of money in the ſaid laſt-mentioned note 
 _jpecified, when they the ſaid defendants ſhould be thereto after- 
__  » wards requeſted. (Counts for money paid, &c. ; money lent, &c. ; 
| money had aud received, &c. ; upon account ſtated 3 common 
. cConcluſion.) F e | 
. EPS ns | * ER F .. - SUFFOLK, 
In drawing this declaration I have in ſuch a caſe as this it is beſt to count 
couſdered Birchall as dead when the of damages for the entire debt, be- 
zd inſtalment became due. I have cauſe the jury may give the whole 
inferted the 2d Count on the autho- ſum in damages; and if they do, it 
= 5 mtity of the caſe of Beckwith againſt may be pleaded in bar to another 
1 | Nott, Cro. Jace 594. which ſays, that aQion. Tuouas BAA W. 
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SUFFOLK, to wit, Richard Debney, late of, 8c; was at- Declaration \ 
tached to auſwer unto Robert Stannard and Sarah his wife, (which by huſband 
ſaid Sarah is adminiſtratrix of all and ſingular the goods, rights, and wife, 
credits, and chattels which were of Robert Debney, her late huſ- dea, e 
band, deceaſed, at the time of his death, who died inteſtate,) of late tut 
a plea of treſpaſs on the caſe, &c, And thereupon the ſaid R. S. band, ona _ 
and Sarah his wife, as adminiflratrix aforeſaid, by Audrew Evans promiſſory | 
their attorney, complain, that whereas the ſaid Richard, on the ee | 
 - chirtich day of September in the year of Our Lord 1775, to wit, . e | 

at Tunſtall in the county of Suffolk, made his certain note in late hy! 8 
writing, commonly called a promiſſory note, his own proper hand band. 
being thereto ſubſeribed, bearing date the ſame day and year afore · DP 
ſaid, and then and there delivered the: ſaid note to the ſaid Robert 
Dedney in his lifetime ; by which ſaid note he the ſaid. Richard 
then aud there promiſed to pay on demand to the ſaid R. D. in his 
lifetime, (by the name of Robert Debney,) the ſum of one hun- 7 
dred and ninety-two pounds four ſhillings and fourpence for value 6 
| xeceived by him the ſaid Richard: by means whereof, and by force . »— 
of the ſtatute in ſuch caſe made and provided, he the faid Richard 1 
became liable to pay to the ſaid R. D. in his lifetime, the ſaid ſum 
of money in the ſaid note ſpecitied, when he the ſaid Richard 
ſhould be thereto afterwards requeſted; and being ſo liable, he tze 


n ſaid Richard, in conſideration thereof, afterwards, to wit, on the 
d day and year aforeſaid, at Tunſtall atorefaid, in the county afore- 
* faid, undertook, and faithfully promiſed the ſaid R. D. in his life- 


time to pay him the ſaid ſum, of money in the ſaid note ſpecified, ._ 
when he the ſaid Richard ſhould; be thereto afterwards requeſted. 
(A Count for. goods fold and delivered, with quantum meruit.) preack, 
Vet the ſaid Richard, not regarding his ſaid: ſeveral promiſes aue 
undertakings ſo by him made in manner and form aforeſaid, but 
contriving and fraudulently intending craftily and ſubtilly to de- 

ceive and defraud the ſaid R. D. in his lifetime, and the faid-Sarah 

after the death of the ſaid R. D. and <ohi/t foe was ſole and unmar-. 

ried ; to. which ſaid Sarah after the death of the ſaid R, D. and | 

' whilſt ſhe was ſole and unmarried, to wit, on the firſt day of July „ 


— 


the year of Our Lord 1780, at Tunſtall aforeſaid, in, the county 
aforeſaid, adminiſtration of allandfingular the goods, rights, credits, - 
and chattels which were of the ſaid R. D. deceaſed, at the time of: - 


his death, who died inteſtate; by John Gooch doctor of divinity, offi- 
cial in and throughout the archdeaconry of Suffolk, lawfully conſti- 
tuted (to whom the commiſſion of adminiſtration in that behalf be- 
| longed) in due form of law was granted: and the ſaid R. S. and Sa- 
I rah his wife (which ſaid Sarah is adminiſtratrix aforeſaid,) fince therr 
 intermarriage in 225 behalf ſay, that he the ſaid Richard hath not 
as yet paid the ſaid ſeveral ſums of money, or any or. either of 
them, or any part thereof, either to the ſaid R. D. in his lifetime, 
or to the ſaid Sarah, (as adminiftratrix as aforeſaid) after the 
death of the ſaid. R. D. and whilſt ſhe was Tole and unmarried, r 
to the ſaid R. S. and Sarah his wife, which ſaid. Sarah is admini- © 
ſtratrix as aforeſaid, ſince their intermarriage, or to any or either 
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„ OE RETOS "he Laid R. D. in bis lifetime, and by the ſaid Sarah afterthe death | 
1 2 of the ſaid R. D. whilſt ſhe was ſole and unmarried, and by the 


aid R. S. and Sarah his wife (which ſaid Sarah is adminiktratrir 
1 aforeſaid) fince their intermarriage, to wit, on the firſt day of 


January in the year of Our Lord 1785, and often both before and 


> - -» afterwards, to wit, at Tunſtall aforeſaid, in the county aforefaid.; 
daut he to do this hath hitherto wholly refuſed, and ſtill refuſes to pay 
4. -_ the ſame, or any part thereof, to the ſaid R. S. and Sarah his wife, 
(which ſaid Sarah is adminiftratrix as aforeſaid) or to either of 


#9 N them. And whereas the ſaid Riefiard; after the death of the ſad _ 


Countonan R. D. to wit, on the / twentieth day of July in the year of Our 


\ account Lord 1780 aforefaid, at Tunſtall aforeſaid, in the county -afore- 
. Kated with ſuid, accounted together with the ſaid Sarah whilſt ſhe was ſole 


the wite 
whit the and unmarried, of and concerning divers other ſums of money 


was ſole. 


| R. D. in his lifetime and at the time of his death, and then being 
| in arrear and unpaid ; and upon that occahon, he the ſaid plaintiff 
= * Was then and there found in arrear and indebted to the faid Sarah 
4 in the ſaid ſum of one hundred pounds of like lawful money of 
| : „ Britain; and being ſo found in arrear and indebted, he the 


at, &c. undertook, and then and there faithfully promiſed the ſaid 
Sarah, whilſt ſhe was ſole and unmarried, to pay her the ſaid laſt- 
mentioned ſum of money, when he the ſaid Richard ſhould be 


his ſaid laſt-mentioned promiſe'and undertaking ſo by him in man- 

ner and form aforeſaid made, but contriving and fraudulently. in- 
ttending eraftily and ſubtilly to deceive and defraud the ſafd Sarah 
wWhilſt ſhe was fo ſole and unmarried, aud the ſaid R. S. and Sarah 
his wiſe (Which ſaid Sarah is adminiſtratrix as aforeſaid, ) ſince 


&cc. and by the ſaid R. S. and Sarah his wife (which faid Sarah 
is adminittratrix as aforeſaid, ſince their i intermarriage, to wit, XY, 


tu do this hath bitherto wholly refuſed, and Rill refuſes to pay the 
ſame or any part thereof, to the ſaid R. S. and Sarah his wife, (which 
faid Sarah is adminiſtratrix as aforeſaid) or to either of them. And 
3 whereas the ſaid Richard afterwards, and after the intermarriage 


R. D. her counted together with the faid R. S. and Sarah his wife, (which 


. band in his 


| GEL Richard to the {aid R. D. in his lifetime, and at the time of his 
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before that time due and owiug from the (aid Richard to the ſaid 


aid Richard, in conſideratian thereof, afterwards, to wit, on, &c. 
1 
! 


| > ; © therets afterwards requeſted + Vet the ſaid Richard, not regarding | 


3 75 their intermarriage in this behalf, hath not as yet paid the ſaid + 
nluaſt- mentioned ſum of money, or any part thereof, to them, or ei- 
ider of them, althongh to do this he the ſaid Richard was requeſted | 
; the ſaid Sarah whilſt the wasifo ſole and unmarried, to wit, on, 


&c. and otren both before and /afterwards, to wit, at, &c. ; but he 


flated with of tlie ſaid Sarah with the ſaid R. S. to wit, on, &c. at, &c. ac- | 


lare huſ cid Sarah is adminiſtratrix as aforeſaid, of and concerning divers 
other ſums of money before that time due and owing from the ſaid 


death, and then being in arrear and unpaid ; and upon. that occa- 

ſion be the faid Richard was then and there found in arrear and 
iadebted to the ſaid R. 8. and Sarah his wife, (which faid Sarah 
; as e e in | the 9 af one hundred 


— 


wi, wm ay + = _ ws © wy 


3 — 
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R 


late of Weſtminſter in the county of Middleſex eſquire, was at- on ona pro- 


Lord 1784, in certain parts beyond the ſeas, to wit, at the iſland Payer v. 


© their names and additions of Meſſrs. Odwin, Firebrace, and Reed) 


in fact 4 that, at the tim: of the making of the ſaid note, the 5 
faid two 


5 % /CotUDRr 85 
pounds of like lawful money of. Great Britain ; and being ſo found 
in arrear and indebted, he the ſaid Richard, in conſideration 
thereof, afterwards, to wit, on, &c. at, &c. undertook, and then 
and there faithfully promiſed. the ſaid R. S. and Sarah his wife 
(which ſaid Sarah is adminiſtratrix as aforeſaid,) to pay them the 
aid laſt-mentioned ſum of money, whey he the ſaid Richard ſhould 
be theretoafterwards requeſted: Vet the ſaid Richacd, not regarding - 
his ſaid laſt- mentioned promiſe and undertaking ſo by him in mann 
ner and form aforeſaid, made, but contriving and fraudulently in- 
tending craftily and ſubtilly to deceive and deftaud the ſaid R. 8. 
and Sarah his wife (which ſaid Sarah is adminiſtratrix as afore- 
ſaid) in this behalf, hath not as yet paid the ſaid laſt mentioned 
ſum of money, or any part thereof, to them or either of them, 
although to do this he the ſaid Richard was requeſted by the ſaid 
R. S. and Sarah his wife, (which ſaid Sarah is admiyiltratrix aas 
aſoreſaid,) afterwards, to wit, on, &c. and often aftgrwards, ww 
wit, at, &c. in, &c.; but he to do this hath' hitherto: wholly re- 
fuſed, and {till refuſes ſo to do, to the damage of the ſaid R. S. 
and Sarah his wife (which ſaid Sarah is adminiſtratrix as afore- 
ſaid,) of one hundred pounds, and therefore they bring their ſuit: 
and they bring into court here the letters of adminiſtration of tie 
ſaid J. G. which fully prove to the ſaid Court here that ſhe tñ̃ e 
ſaid Sarah is adminiſtratrix in form aforeſaid.  * | 5 


4 Drau ly Ms. Tv. 
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+ LONDON, to wit. Herbert, otherwife Hubert van Hamel, Declarat! 


tached to anſwer unto. Thomas Odwin, William Firebrace, and miſſoxy 
George Reed, af a plea of treſpaſs on the caſe, &c., Aud thereupon note e 

the faid Thomas, William, and George, by Samuel Underwobd 98 5 
their attorney, complain, that whereas the ſaid Herbert, otherwiſe =o Sn < 


Hubert (1) on the twelfth day of November in the year of Our corrency. - 


of | Barbadaes in the Welt Indies, that is to ſay, in the pariſh of St. 98 (1) 
Mary le Bow, in the ward of Cheap, made his certain note in writ 35 © 
ing, commonly called a promiſſory note, his own proper hand being A. 1 
thereto ſubſcribed, bearing date the ſame day and year aforeſaid, and 

then and there delivered the ſaid note to the {aid T. W. and G.; by 
which ſaid note he the ſaid H. otherwiſe H. by the name of Hubert 

van Hamel, then and there promiſed to pay, onthe fn day of May  * 
then next, (that is to ſay, on the firſt day of May in the year of + 


** . . 


Our Lord 1783,) to the ſaid Thomas, William, and George, (by- © © 


or their order, two hundred pounds currency, that is to ſky, two Arerment 


ie 


hundred pounds current money of the iſland of Barbadoes afore; ar me mo a 


ſaid, valtie received: and the ſaid Thomas, William, and George rency. 


** 


hundred pounds curreney therein mentioned, was of a 
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„ 


large value, to wit, of the vilue of one hundred and eighty pounds 


ol lawful money of Great Britain, to wit, at London aforeſaid, in 
_ the pariſh and ward aforeſaid : by means whereof, and by force of 


the flatute in ſuch” cafe made and provided, the ſaid Hubert be- 


came liable to pay to the ſaid Thomas, William, and George the 


faid ſum of money in the ſaid note ſpecified, aceording to the tenor 
and effect of the ſaid note; and being ſo liable, he the faid Hu- 
bert, in conſideration thereof, afterwards, to wit, on, &. at, &c. 


Stra: ſaid note ſpecified, according to the tenor and effect of the faiq 
Ruſhton v note. (Add the common money Counts.) Yet the ſaid Hubert, 
Aſpinall, not regarding, &c. but contriving, &c. did not, nor would, on, 


Doug. 654. c. next after the date of the ſaid note, pay the ſaid ſum of money 
Bailey on therein ſpecified, nor hath he at any time ſince paid the ſame, or 


Bills and 
Notes, 57 


Declaration 


the ſaid feveral other ſums of money, &c. (as uſual.) 
1 ee 2-274 f PS „ ie 8 a 3 


MIDDLESEX; to wit. Peter Rum, and Mary his wife, who 


by original is executrix of the laſt will and teſtament of W. A. deceaſed, 


againſt an 
Erxecutrixon 


were attached to anſwer unto R. J. in a plea of treſpaſs on the 


2 promiſſo - caſe. And thereupon the ſaid R. J. complains, that whereas the 


ry note 


2 ſaid W. A. in his lifetime, tö wit, on, &c. at Calcutta in the Eaft 
draus by Tk 

_  teffator in . 
the Ra In- 
Ges, where 


where the faid W. A. was then reſident, from whence he 
intended to come to this kingdom of England,) to wit, at W. eſt- 
minſter, in the faid county -of Middleſex, made his certain note 


dy he pro- in writing, commonly called a promiſſory note, His own proper 
miſedtopay hand being thereunto ſubſcribed, bearing date the day and year 


x3 months 
- after the 
date, or 6 


aforeſaid, and then and there delivered the ſaid note to the ſaid 
R. J.; by which ſaid note he the ſaid W. A. promiſed to pay to 


weeks afier the ſaid R. J. or his order, eighteen months after the date of the 
bis errival Taid note, or fix weeks after the arrival of him the ſaid W. A. in 
in England,” 16, N the ſum of fifty-four pounds ſterling for value received 


5cl. Payee v. 
£xecutrix 


Maker. 


Averment 
-, Qthat teſta- 


tor arrived 
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note ſpecified, according to the tenor and 
and being ſo liable, he the ſaid W. A. in conſideration thereof, af- 


by 


— 


liable to pay to the ſaid R. J. the ſaid ſam of money in the ſaid 
of the ſaid note; 


terwards, to wit; on, &c. at, &c. undertook, and then and there 


faithfully promiſed the ſaid R. J. to pay him the faid ſum of money 
in the ſaid note ſpecified, according to the tenor and effect df the 
faid note: And the ſaid R. J. avers, that although the 4aid W. A. 
afterwards, in his lifetime, to wit, on, &c. arrived in England 
in England; from Calcutta, to wit, at Weſtminſter aforeſaid: Vet the ſaid 
W. A. in bis lifetime, and the ſaid Peter, and Mary his wife, 
+}. _ Executrix as aforeſaid, /inte hit demb, not regarding the ſaid pro- 
miſe and undertaking of the ſaid W. A. ſo by him in manner and 
form aforeſaid made, but contriving and fraudulently intending 
| guy and ſubtilly to deceive and defraud the ſaid R. J. in this 


pp = 


. A. did not at the end of fir weeks after fuch 
5 | | ' . - 0 i 
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- undertook, and then and there faithfully promiſed the ſaid Tho. 
mas, William, and George, to pay the ſaid ſum of money in the 


+ by him the faid W. A.: by reaſon whereof, and by forte of the 
flatute in ſuch caſe made and provided, the ſaid W. A. became 


/ 


e 2 © So. 5A ©@ A 


ee t eee ee, e 
lis arrivat in England as aforefaid, nor at the end. of eighteen FO 
months from: the date of the aforefaid note, or at any other time 


whatſoever in his lifetime, pay, nor have the ſaid Peter and Mary 
his wife, who is ſuch executrix as aforeſaid, nor hath either of 
them, ſince the death of the ſaid W. A. bitherto paid the ſaid ſum 
of money in the ſaid note ſpecified, or any part thereof, to the 
ſaid R. J. (although to do this he the ſaid R. J. requeſted the ſaid + 
W. A. in his lifetime, to wit, at the end and expiration of the ſaid and requelt . 
ſix weeks next after his aforeſaid arrival in England, and afterwards, ge 
and allo at the end and expiration of the ſoid eightren months from the x weeks, 
date of the ſaid note; and alſo the ſaid Peter and Mary, executrix and alioat 
as aforeſaid, fince the death of the ſaid W. A. to wit, on, &c. the expira - 


ty and often afterwards, to wit, at, &c.) but they, or any or either tion 2 18 
Y of them, to do this have, and each of them hath hitherto wholly months. 
Ir refuſed, and the ſaid Peter and Mary his wife, executrix as afore- . ' . 


faid, ftill refuſe ſo to do; and the ſaid ſum of fifty-four pounds inn 
the ſaid note ſpecified, and every part thereof, ſtill remains wholly ß 
"unpaid to the ſaid R. J. either by the ſaid W. A. in his lifetime, 
or by the faid Peter, and Mary his wite, exccutrix as aforeſaid, 
| fince his death, to wit, at, &c. in, &c. And whereas the ſaid 
W. A. in his lifetime, to wit, on, &c. at C. in the E. I. (where 2d Count 
the ſaid W. A. was fo, as aforeſaid, reſident, and from whence ee | 
he intended to come to England as aforeſaid,) to wit, at, &c. in, mise Ba | 
Kc. made, &e. commonly called, &c. his own proper, &c. bear- weeks after 


ing date the day and year aforeſaid, and then and there delivered arriral only 
the ſaid laſt- mentioned note to the ſaid R. J.; by which faid aſt»  —. 
mentioned note he the ſaid W. A. promiſed to pay, &c. &c.: by — 
reaſon whereof, and by force of, &e. hel tlie faid'W. A. became - 
fable, &c. And the ſaid R. J. in fact further ſaith, that although 
the ſaid W. A. in his lifetime, to wit, on, &c. arrived in England VAL | 
from C. aforeſaid, to wity at, &c. ; yet the ſaid W. A. in his life. 
time, and the faid Peter and Mary his wife, executrix ' as a fore 
. faid, not regarding, &c. but contriving, &c. did not, at the expi- 
ration of fix <vecks after his arrival in England; or at any other 
time whatſoever, pay, nor have nor hath the ſaid Peter and Mary 
his wife, executrix as. aforeſaid, or either of them, ſince his death, . 
paid the ſaid ſum of money in the faid laft-mentioned note ſpeci- * - | 
fied, or any part thereof, to the faid R. J. although' to do this he 1 
the faid R. J. requeſted the faid W. A. in his lifetime, at the - 
end and expiration of fix weeks after his aforeſaĩd arrival Eng. 
land, and afterwards ; and alſo the ſaid Peter and Mary his wife, 
executrix as aforeſaid, ſince the death of the ſaid W. A. to wit, at 
&c. and often afterwards, to wit, at, &c. : but, &c. (as in firlt. 


k 


Count). And whereas the ſaid W. A. in his lifetime, to wit, za Count, 


a_ ways 
* 
ave Eco 
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E x 


on, &c. at Weſtminſter in the ſaid county of Middleſex, made, 15 months 

&c, his own proper, &c. and then and there delivered, &c.; þy alter date 
means of which faid laſt-mentioned note he the ſaid W. A. pro- 
miſed to pay to the ſaid R. J. or order, eighieen months after te- 

date thereof, fifty four pounds ſterling, for value received by him EE 
the ſaid W. A. : by reaſon whereof, and by r o SE 
5 f e r ef nl 
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+, Hable, Sc.; and being ſo liable, &c. undertook, &c. : (Money 4 


/ \ 3 . . » p 2 1 
had and received; iulimul computaſſet; and common conecluſion.) 
7 5 . of og ot ge 


\ 


Declaration FOR that whereas. the ſaid: defendant heretofore; to wit, on, &c. 
on a pro- (a) in a certain place called Cliſſord's Inn, to wit, at, &c. in 


| millory © c. according to the form of the ſlatute (1) in ſuch caſe made and 


| e provided, made his certain note in writing, commonly called a 


promiſſory note, bearing date the day and year aforeſaid, and 


where there 


uns a fal- ſigned. by him the ſaid defendant in the preſence / one A. B. a ſub- 


fſeribing wit- ſeribing <viineſs, who, in dug manner, and 3 to the form 
neſs. of the ſtatute in ſuch caſe made and provided, atteſted ſuch figna- 
(2) I5- G. ture; and thereby, twenty-one days after the date of the ſaid note, 


3. c. 81. f. promiſed to pay to the ſaid plaintiff, (by the name of, &c. /, Ec. 


2. 17. G. 3. 
c. 30. ſ. 2. 


cabinet - waker, being the then place 'of abode of the ſaid plaintiff, 


made per- to whom or to whoſe order the money contained in the ſaid note 


# 


petual by was to be paid,} or his order, the ſum of four ppunds+for value 


23. G. 3. c. received, and then and there delivered the ſaid note to the ſaid 


18. plaintiff; by reaſon whereof, and by ſorce af the ſtatute in ſuch 


ceaſe made and provided, he the ſaid defendant became liable, &c.; 
7 4 and being ſo liable, &c. OATS: 7 . 1 . 5 a 
. The parts in italic are the requiſites by the act for any ſum under fire 


— 


Declaration E. GIBSON, aſſignee of | the debts which were of 27 7. 5 (BE. 


in the Ex- ſolvent debtor, according to the form of an act of parliament made 


chequer by at Weſtminſter, at the ſeſſion of parliament held at Weſtminſter 


_ the Aſignee on the firſt of February in the tenth year of the reign of the lord 


of an inſol- 


vos See: the preſent king, intitled, An act for the relief of inſolvent 


« debtors, cometh before the barons of this Exchequer, on, &e. 
miſſory in this Term, by A. B. his attorney, and complains by bill againkt 


nate, pay- William Carus, preſent here in court the ſame day, on a plea of 


/r' by 5 treſpaſs on the caſe; for that whereas the ſaid William, after the 
men - firſt day. of May, A. D.-1 705, to wit, on. &c. at, &c, In, &c, 


made his certain note in writing, commonly called a promiſſory | 


note, with his own hand ſubſcribed, bearing date the ſame day and 
 - yeat laſt mentioned, and the ſame note to the ſaid J. T. then and 
there delivered; and by the ſame note promiſed to pay to the ſaid 
J. 2 the name of J. T. or order, the ſum of four pounds value 
‚ receive | 
 tngs and fourpence a quarter, till the ſaid fum of four pounds ſhould 
be paid: by reaſon whereof, and alſq by force of the ſlatuie in ſuch 
caſe made and provided, the ſaid William became liable to pay to 


the ſaid J. T. the faid ſum of money mentioned in the ſaid note, 


according to the tenor and effect of the ſaid note; and being ſo 
able, the ſaid William, in conſideration - thereof, afterwards, to 
wit, on, &c. at, &c. in, &c. undertook, and then and there 


faithfully premiſed the ſaid J. T. to pay him the ſaid fum of mo- 
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„upon demand, as follows, te be paid quarterly four bil. 
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„ ei ere 30 6＋qqa. 
ney, according to the tenor and effect of the ſaid note. And the Averment FO 


(aid E. G. further ſays, that the ſaid J. T. was actually a priſoner that the 
in the gael of the ſatd town and county, at the ſuit of the faid . 
E. G. on the firſt of January 1736, and ſo continued until the ug eee e 
tithe of his diſcharge hereufter mentioned; and that by virtue of Kc. 3 

the ſaid act of parſiament, at the general quarter ſeſſions of the an adjourn- 

ace held at the town of, &c. by adjournment, in and for the meut dax 

laid town and county of the ſaid town, on, &c. before A. B. and of ſeſſions; 

others their companions, his majeſty's juſtices aſſigned to keep the 

peace in and for the ſaid town and county, arid alſo to hear and 

determine divers felonies,..treſpaſſes, and other offences committed was qufy 

Ti the fard town and county, he the faid J. T. was duly diſcharged, diſcharged; 

according to the ſaid act of parliament : and the ſaid E. G. fur: and that 88. 4 

ther ſays, that eight ſhillings aud eight pence, parcel of the ſaid fur e 

of four pounds laſt mentioned, and no more, was paid to the. ſaid ey 2 3 

J. T. before his ſaid diſcharge, and that the reſidue of the ſaid whillt fuch e 
debt, immediately after the diſcharge of the ſaid J. T. became and priſoner; 
was veſted by virtue of the ſaid act of parliament in J. D. gentle. 11 
i man, then, and from thenceforth hitherto, being clerk of the  — 
peace of and for the ſaid town and county 4 and the faid teſidoe of 


27 the laid debt, being three pounds eleven ſhillings and four pence, . 
|; „eren part thiercof, not being paid, afterwards, that is to ſay, on.. | N 
2 &c. the ſaid reſidue of the ſald debt, by virtue of the ſaid act of that the re- , 


parliament, was duly aſſigned by the ſaid J. D. then being clerk ſidue was 
of the peice of and for the faid town and county, to the faid E. G. x 8 5 
5 according to the ſaid act of parliament, that is to ſay, at the town , mo 2 OP 
„aud county aforefaid ; whereof the ſaid W. afterwards, to wit, 

le on, Kc. there had notice: whereby, and by teaſon of the pre- 


— 


er a a | | 

-d the ſai debt at the times appointed by the ſaid note for the pay- - ? 
8 nent thereof: and although the ſaid William, by reaſon of the 

My premiſes, ought to have paid to the ſaid E. G. Before the tenth daß 
fy of May 1740, one pound ten ſhillings and fourpenoe, part of the One of the 
of ſad three pounds eleven ſhillings and ſourpence; yer the. ſai inſtalments 

* Wiltam, not regarding his ſaid promiſe ſo made us iborefaid, but due. 

* contriving, &e. the ſaid E. G. in this behalf, hath not paid to the 


miſes, the ſaid Willia g ecame liable to pay the ſaid reſidue of 


ſaid E. G. the faid ſum of one pound ten ſhillings and fourpence;- 


part of the faid three p 
part thereof, althouy 
the ſaid William, on, & 


ds eleven ſhillings aud fourpence, or 
often requeſted, &e. 


any - 25 
And whereas alſo Count by © © 


c. at, &c. was indebted to the ſaid E. G. allignee for 


moncy had 


= aſſignee in form aforeſaid, in the further form of fifty ponnds for and 1c. 


- 


money received to his uſe; yet, &“e. 


5 


*. 


ceived. 


„ ” 


* 


and ſervant of the Royal African Company, apd by the ſaĩd com- on a pro- 
pany then and long before that time uſually intrufted to make and miſſorynote 
omiſſory notes for and on behalf of the ſaid company z and by Faye, 


given tb 


FOR that whereas, on, &c. at, r. one A. B. was D cle 


hen 
th aid A, B. ſo being ſervant and intruſted av aforefaid, he 
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» ww 
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aid A. B. on, &c, at, &e. 1 ſaid company made a certai! _Y 
| e . 
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r promiſſory note, bearing date on the ſame day and year laſt men 


tioned, with the hand and name of the ſaid A. B. thereto. ſub. - 
85 ſeribed; and by the faid note the ſaid A. B. did acknowledge o 
Dave borrowed and received of the ſaid P. the ſum of ſeven hundred 
pounds for the uſe of the ſaid company, by the name of The Royal 
African Company of England, to be repaid with intere/t:on demand: 
buy reaſon. whereof, and alſo by force of the ſlatuie in ſuch caſe 
made and provided, the ſaid company became liable to pay to the 
faid P. the ſaid ſum of money contained in the ſaid note; and being 
ſio liable, the ſaid company, in conſideration thereof, afterward, 
. . .. towit, on, &c. at, &c. undertook, and then and there faithfully 
*. promiſed the ſaid P. to pay him the ſaid ſum of money in the ſaid 
note contained, according to the tenor and effect of the ſaid note. 


„ 


— 
a 


* 


* . 5 | % 


* 


Preci/e for . LONDON If W. P. and R. E. execntors of the laſt will 
8 7 and teſlament of the deceaſed, make you ſecure, then put, &c. 
en a pro. R. B. late of, Kc. that he be before our lord the king from the 
miſſory day of Eaſter, in fiftoen days, whereſovever, &c. to ſhew, &c. 
note at the for that whereas the ſaid R. B. in the lifetime of the ſaid H. S. to 
uit of Ex- wit, on, &c. made and iſſued his certain note in writing, eom- 
en, monly called a promiſſory note, bearing date the day and year 
- _..-  .. aforeſatd, and thereby to have acknowledged to have borrowed 
++ 4, * and received: of the ſaid H. S. by the name of Mr. H. S.) two 
=, _ © hundred pounds, which he the ſaid R. B. by his ſaid note then 
__ ©” and there promiſed to pay unto the ſaid H. 8. and then and there 
delivered the ſaid note to the ſaid H. S.: whereby, and by means 
| 22 2... of which ſaid ſeveral premiſes, and by force of the ſtatute in ſuch 
5 - -_.._ » "caſe made and provided, the ſaid R. B. ht me liable to pay to 
Ep > -___ -_ - the ſaid R.S. in his lifetime the ſaid ſum. of money in the ſaid 
note ſpecified, when he ſhould be thereto afterwards requeſted; 
and being ſo liable, he the ſaid R. B. in conſideration thereof, af- 
terwatrds, in the lifetime of the ſaid H. S. to wit, on, &c, under- 
took, &c. the ſeid H. S: to pay him the ſaid ſum of money in the 
 "faid note ſpecified, wben he ſhould be thereto afterwards re- 
queſted. (2d Count, money lent. and advanced; 3d Count, had 
4-4 and received; account ſtated ; and following 'conclubon,) Vet 
3 the ſaid R. B. not regarding his ſaid promiſe and undertaking, ſo 
„made by him as aforeſaid, bu: contriving, &. the ſaid W. S. in 
f bis liferime, and the ſaid P. and E. executors as aforeſaid, ſince 
huis death, in this behalf, hath not paid the ſaid ſeveral ſums of 
5 money in thoſe promiſes and undertakings mentioned, or any or 
either of them, or any part thereof, to the ſaid H. S. in his life- 
time, or to the ſaid P. and E. executors as aforeſaid, or either of 
- them, ſince his death, although to pay the ſame he the ſaid R. B. 
was requelted by the- ſaid H. 8. in his lifetime, to wit, on, e. 
and by the ſaid P. and E. ſince his death, to wit, at, &c. but he 
ſo to da hath wholly refuſed and neglected, and ſlill refuſes to 
pay the ſame to the ſaid P. and E. exccators as aforeſaid, to the 
_ _ + damage of them the ſaid P. and E. as ſuch executors, — | 
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| the declaration.) 


_ faid ſum in the faid'note ſpecified was to be made, afterwards, and 


J. E. in confideration thereof, afterwards, to wit, on, &c. un- 
dertook, &c. the ſaid G. P. to pay the faid ſum of nine pounds in 
the ſaid note mentioned, according to the tenor and effect of the 
ſaid note, arid the aforeſaid indorſements thereof. And the ſaid 
S. P. in fact further ſays, that although the ſaid J. E. paid the 
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 dred and-fixty pounds, as it is faid. (In declaring on this original, 


there mutt be a profert of the executors teſtamentary at the end of 


. 


68. P. by C H. his attorney, complains againſt J. E. in a Declaration 
plea of treſpaſs' on the cafe, &c, for that whereas the ſaid J. E. in the Pa- 


on, Kc. at, &c, and within the juriſdifion of this court, by the lace Court 


name of J. E. made and ſigned his certain note in writing, com- uf Pro. 
monly called a promiſſory note, bearing date the day and year | 


miſſory 
only e. e : ve OB Es * Jeaf note that 
aforeſaid, and then and there promiſed to pay to one J. B. in the was to be 


ſaid note mentioned, or order, nine pounds for value feceiyed, in paid by _ 
manner and under the condition following, that is to fay, by and Tour. 
- at the rate of two pounds two ſhillings in every month, monthly, 


until the whole ſhould be diſcharged; and, in. caſe of non-pay- firſt had 
ment in any of the monthly inſtalments, the faid note to be in been paid 
force, and then and there delivered the ſaid note to the ſaid J. B.; and no 
and the faid J. B. to whom or to whoſe order the payment of the more. 
before the payment of the ſaid fum of nine pounds or any part 4th 
thereof, to wit, on, &c. indorſed' the ſaid. note, and by that in- | 
dorſement appointed the contents of the ſaid note to be paid to one 

B. H. and then and there delivered the ſaid note ſo indorſed to 


, 


the ſaid J. B. H.; and the ſaid J. B. H. to whom or to whoſe or- 


der the ſaid ſum of nine pounds in the ſaid note mentioned was by 
virtůe of the ſaid indorſement ſo made therebn as aforeſaid to be 


5 paid, aſterwards, and before the payment of the ſaid ſum of nine 


pounds or of any part thereof, to wit, on, &œ. indorſed the ſaid 
note, and by that indorſement appointed the contents of the ſaid 
note to of or to the ſaid G. P. and then and there delivered the 
ſaid note, fo indorſed as afoteſoid, to the ſaid G. P.; of which ſaid 


"ſeveral indorſements ſo made on the ſaid note as aforeſaid, he the 


ſaid J. E. afterwards, to wit, on, &c. had notice: whereby, and 
by reaſon of which ſaid ſe: Feral premiſes, and by force of the ſtatute 
in fuch caſe made and provided, the ſaid J. E. became liable tos 
pay to the ſaid G. P. the ſaid ſum of nine pounds in the ſaid note 
mentioned, according to the tenor and effect of the ſaid note, and 
the aforeſaid indorſements thereof; and being fo liable, he the ſaid - 


ſum of two pounds two ſhillings, parcel of the ſaid ſum of nine 


pounds, aud the firſt of the ſaid monthly inſtalments in the ſaid 


note mentioned, according to the tenor and effect of the ſaid note: 


pet the ſaid G. P. in fact further ſays, that after the ſaid ſum of 

two pounds two ſhillings had been paid and was ſo paid as aforeſaid, 

and before the levying of the plaiut of the ſaid G. P. to wir, on, 
cc. two pounds two ſhillings of the reſidue of the ſaid ſum of 
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nine pounds in the ſaid note ſpecified, for the ſecond of the ſaid 1 
monthly inſtalments in the ſaid note mentioned, becoming due 
| and payable on, &c, became due, and was due and payable from a 
\ the ſaid J. E. to the ſaid G. P. but that the ſaid J. E. did not then | 
al nd there pay the ſame, or any part thereofy to the ſaid G. P. but 
bhen and there failed and made default therein, contrary to the tenor b 
- -- and effect of the ſaid note; whereby the ſaid note then and there " 
became in force as to the whole of the then refidue of the ſaid ſum | 
of nine pounds therein ſpecified ; and ſuch reſidue being a large 4 

- fum of money, to wit, the ſum of ſix pounds eighteen ſhillings, 

became and was forthwith due and 3 from the ſaid J. E. to 
., the ſaid G. P. to wit, at, Kc. And whereas the ſaid J. E. on, N 
| OE” Kc. and within, . &c. by the name of J. E. made, &c. called, &c. 
<oad fy bearing date, &c. and then and there promiſed to pay to the ſaid 4 
dorſement J. B. or order nine pounds for value received, in manner aud 
to be made under, &.; and in caſe of non-payment of any monthly inſtal- [ 
_ afterfiſt ment, the ſaid laſt- mentioned note to be in force, and then and T 
EA i wr nee there delivered, &c. ; and the faid J. B. to whom, &. was to be 221 
a 3 made, afterwards, and before the payment of the faid ſum of nine 
9 pounds in the ſaid note ſpecified, or of any part thereof, to wit, 1 
on, &c. indorſed the ſaid note, and by that indorſement appointed, " 


&c. and then aud there delivered the ſaid note ſo indorſed to the 
ſaid J. B. H.; and the ſaid J. B. H. to whom, &c. afterwards, 
and after the payment of the firſt monthly inſtalment of two pounds 
0 dme therein ſpecified, but before the payment of the re- 
n due of the ſaid ſum of nine pounds therein mentioned, being the 
fum of fix pounds erghteen ſhillings, or of any part thereof, to wit, 
on, &c. indorſed the ſaid laſt mentioned note, and by that in- 
dorſement appointed the reſidue of the ſaid ſum of money, in the 
' aid laſt- mentioned note ſpecified, to be paid to the ſaid G, and 
then and there delivered the ſaid laſt- mentioned note, fo indorſed 
as aforeſaid, to the ſaid G. P.; of which ſaid feveral indorfeyants 
ſo made on the ſaid laſt mentioned note as aforeſaid, the ſaid J. E. 
aſterwards, to wit, on, &c. had notice; whereby, and by reaſon 
| of which ſaid ſeveral premiſes, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid J. E. became liable to pay to the 
faid G. P. the ſaid reſidue of the ſaid ſum of money in the Lis note 
mentioned, according to the tenor and effect of the ſaid laſt- men- 
tioned note, and of the aforeſaid indorſements thereof; and being 
ſo liable, he the ſaid J. E, in conſideration thereof, afterwards, to 
wit, on, &c. undertook, & c. the ſaid G. P. when, &. to pay 
him the ſaid reſidue of the ſaid ſum of money in the ſaid laſt-men- 
tioned note mentioned, according to the tenor and effect of the 
ſaid laſt- mentioned note, and the aforeſaid indorſements thereof. 
And the ſaid G. P. in fact further 7 * that although the ſaid ſum of 
two pounds two ſhillings for the ſecond of the ſaid monthly in- 
ſtalments in the ſaid laſt- mentioned note. ſpecificdy became and 
_ .. was due and payable from the ſaid J. E. upon the faid twenty- 
ninth day of, &c.; yet the ſaid J. E. did nat then and there pay 
he ſaid inſtalment or ſum of two pounds two ſhillings, or 45 poet 
WS. „ . thereof, 
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pay the ſame to the ſaid plaintiff as ſuch bearer of the ſaid bill, 
draft, or order as aforeſaid, according to the tenor of the ſaid bill, 
draft, or order : but the ſaid plaintift avers, that the ſaid perſuns 
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thereof, to the ſaid G. P. but then and there failed and made de- 
fault, contrary to the tenor and effect of the ſaid laſt · mentioned 
note; whereby the ſaid laſt - mentioned note betame in force as 
to the whole of the then reſidue of the ſaid ſum of nine pounds 
therein ſpecified, and ſuch reſidue became and was forthwith due 
and payable-from the ſaid J. E. to the faid G. P. to wit, at, &c. 
whereof the ſaid J. E. afterwards, to wit, on, &c. had notice. 
Add the common Counts; account ftated ; and common con- 


— ” 


\ 


LONDON, . If Ifaac Linds make you ſecure, &c. then put, p,2:jze for 
c. Stephen Child, late of, &c. that he before .our lord the declaration 
king on, Sc. whereſoever to ſhew, &c. for that whereas here by original 
tofore, to wit, on, &c. at &c. according to the cuſtom of mer ty 22 
chants, made and drew his certain bill of exchange, bearing date 4c. „ich 
the day and year aforeſaid, upon certain perſons trading and uſing das given 
commerce by and under the ſtyle and firm of Sir Thomas /Hali- by the de- 


fax and Co. and by the ſaid bill then and there requeſted the ſaid fendant to 


one A. B. 
or bearer : 


perſons ſo uſing the ſaid ſtyle or firm of, &c. to pay to one J. D. G. 


in the ſaid bill named, by the name of, &c. or bearer, 50l. and 1 
ben and there delivered the ſaid bill, draft, or order to the ſaid ferred it 
J. D. G.; and the ſaid J. D. G. to whom, or to the bearer of over to 
. which ſaid bill, draft, or order, payment of the ſaid ſum of mo- plaintiff, 


ney in the ſaid bill, draft, or order ſpecified was to be made as laſt me -2% 
aforeſaid, afterwards, and before the payment of the ſaid ſum of a 9 


money in the ſaid bill, draft, or order mentioned, or of any part ment, but | 


thereof, to wit, on, &c. at, &e- according to the cuſtom of mer was refuſ- 


chants in that particular, delivered the ſaid bill, draft, of order to ed, &c. 
the ſaid plaintiff for a certain valuable and good conſideration they 
and there by him paid and given, and conſtituted and appointed 


him the bearer of the ſaid bill, draft, or order as aforeſaid, to e | 


recover the ſaid ſum of money therein mentioned, as ſuch bearer 
thereof. And the. ſaid plaintiff in fact further faith, that being 
ſuch bearer of the ſaid bill, draft, or order as aforeſaid, he the ſaid 
plaintiff afterwards, to wit, on, &c. in due manner prelented the 


faid bill, draft, or order, to the ſaid perſons ſo uſing the ſaid ftlyle 
or firm of, '&c. for payment of the money therein mentioned, unts DL 
him the ſaid plaintiff, and they were then and there required to 


ſo uſing, &c. did not, nor would any or either of them, when the ſaid 
bill, draft, or order was ſo ſhewn and preſented to them as aforeſaid, © 


or at 74 other time whatſoever, pay the ſaid ſum of money therein 


ſpecified, or any part thereof, to him the ſaid plaintiff, but, on the - 
contrary thereof, then and there refuſed-ſo to do, and therein wholly | , 
failed and made default; whereof the ſaid defendant afterwards, to. 


nit, on, &c. had notice: by reaſon whereof, and of the ſeveral other 
. premiſes aforeſaid, and by force of the cuſtom aud law of mer- 
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9 5 priety, and of courſe with a proſpect 


ments at a ments, that is to ſay, one guinea at the end of eve 


riage, for 


' ASSUMPSIT GENERAL.—Ox PROMISSORY NOTES, 
chants, the Laid defendant became liable, c.; and being ſo lia- | 


| ble, &c. Ke. And whereas heretofore, to wit, on, &c. accord. 
ad Count. ing to the cuſtom of, &c. made, &c. a certain draft or order for 
dhe payment of money, commonly called a banker's cheque, bear- 
ing date, &c. upon certain bankers, then and there trading and 
uling commerce by and under the ſtyle of, &c. and by the ſaid 
draft or order then way there required the ſaid bankers ſo uſing, 
+ &c. to pay to the ſaid J. D. G. by the name of, &c. &c. (Go 
ith this Count ſame as the laſt, wn om the word Bill. x 

A all the common Counts.) 


I ho drawn the above frecipe ac- Doug. 1 and the abi one of 
: cording eo my inſtruftions, and conſi» Bowyer and Bampton, 2. Str. f 35. 
dered the caſe; and however hard it on the ſtatute of uſury and gaming, 
| may be on the plaintiff, yet Lam of and ih which a note or bill on either 
© opinion the action cannot be ſupport- of. thoſe conſiderations arc declared to 
ces, for on looking into the /fect-* be invalid, even in the hands of 
N  Jobding act of the 7. G. 2. c. 8. ſ. t. innocent indor ſees, on good and bona 
all ſuch contracts as that on which 
5 the cheque is ſuggeſted to have, been 
given are declared to be abſ- dlutely 
Void, and not merely voidable, and 
that to all intents and purpoſes what- 
ever: being therefore ſo void in itſelf, 
and that to every purpoſe, it was inca- 
2 of any transfer or delivery over,. 
fo as to put the perſon to whom it 
was ſo delivered in a better or other 
ſituation than he in whoſe favour it 
was originally drawn, and who after- 
wards delivered it over,” Were the 
point quite a new one, however, the 
3 made uſe of in the inſtruc - 
tions might be urged with much pro- 


determining, the queſtion. Indeed, 
in my. own opinion, they do; but 
then there is generally ſo great a dif- 
ficulty in making out a caſe of the kind 
in evidence, that it may be perhaps 
worth the plaintiff*s while to take 
the chance which a caſe of the fort 
may afford him; but if, on the other 
hand, the draft can be clearly ſhewn 
to have been given on ſuch, illegal 
conſideration, then I cannot adviſe 
the proceeding on it: at all events, 
againſt . J. D. G. or the perſon from 
r recover back the conſideration 
of ſycceſs; but | fear the recent · caſe money for it, in an action for money 

of Lowe nbd; others and Waller, had and received. 


Declaration. \WARWICKSHIRE, to wit. John Whittaker complains of 
at fait of Samuel Hill, being, Ec. in a plea of treſpaſs on the cate, &c. for 


e that whereas the ſaid Samuel heretofore, to wit, on the \twenty- 
5 fifth day of March in the year of Our. Lord 1788, at Birming- 
aum ham in the county of Warwick, made his certain note in writing, 
made to commont» called a promiſſory note, ſubſcribed with his own pro- 
the wife per hand, and bearing date the day and year aforeſaid, and there - 
_ me by Pea to pay to one Sarah Toy, by the name and Ceſcrip- 
al. tion of Mrs. 8. T. ten pounds ten ſhilling, at different inſtal 


ume hap- from the date thereof, until the whole ſum ſhould'be paid, for 


1 value received, and then and there delivered the ſajd note to the 


the mar- ſaid Sarah Toy; by reaſon whereof, and by force of the ſtatute in 


five oat of- that caſe made and provided, the ſaid Samuel became liable to pay 


' ſeven of the to the ſaid 8. T. the ſaid ſum of money in the ſaid note mentioned, 


Inftalments according to the tenor and effect of the ſaid note. And the ſaid 


accrueddur- Nh in fact bs 1285 after oe _ of the ſaid me and before 
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conſiderations, will be conſidered a 


however, he is not without his remedy 


whom he received the cheque, but 
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three months 


. 


by the defendant, fl this blank with the day on which the precedi 


due. If not, it may be filled with thogday when the 5th inflalment became dye. 


f , * 


OR 


IN JVC 


/ 


then and I, became and was and yet is lawfully poſſeſſed of the 
ſaid note. 
marriage, and before the exhibiting of the bill of the ſaid John, to 


wit, on the twenty-fifth day of December in the year of Our Lord 
1790, at B. aforeſaid, in the county aforeſaid, a great part of the © 
ſaid ſum of money in the faid note ſpecified, to wit, the ſum f 
five pounds five fhillings, for five of the ſaid inſtalments in rhe 


ſaid note mentioned, accrued fince the ſaid intermarriage, and was 


nd the ſaid John further ſays, that after his ſaid inter- 


the whole of the money therein mentioned became payable,.to wit, 
on the thirty-firſt day of October in the year aforeſaid, to wit, at 
B. aforeſaid, in the county aforeſaid, he the faid John intermarried 
with the ſaid 8. T. who then and there became, and was and ftill 

is, the lawful wife of him the ſaid John; and he the ſaid John 


duc and payable from the ſaid Samuel upon and according to the d 


tenor and effect of the (aid note; of which ſaid premiſes the ſaid 
Samuel then and there had due notice : whereby, and by reaſon of 


which ſaid ſeveral premiſes, he the ſaid Samuel became liable to 


pay to the ſaid John the ſaid ſum of tive pounds five ſhillings s 


and being ſo liable, he the ſaid Samuel, in conſideration thereof, 
afterwards, to wit, on the day and year laſt aforeſaid, at B. afore- 
faid, in the county aforeſaid, undertook, and faithfully promiſed 
the ſaid John to pay him the ſaid ſum of money, when he the {aid 


Samuel ſhould be thereto afterwards requeſted. And whereas the ad 


% 


. 
Count 


ſaid Samuel heretofore, to wit, on the twenty-fifth day of March on apromiſe 


in the year af Our Lord 1788, at B. aforeſaid, in the county 
aforeſaid, made his certain other note in writing, commonly 


to pay the 
huſband alt 
the arrears 


_ called a promiſſory note, ſubſcribed with his own proper hand, in confider- 


and bearing date rhe day and year laf aforeſaid, and thereby pro- ation of 


8. T. ten pounds ten ſhillings, at different inſtalments, that is tc 


ſay, one guinea every three months from the date thereof until 


the whole ſhonld be-paid, for value received, and then and there 
delivered the ſaid laſt mentioned note to the ſaid S. T.; by means 
whereof," and by force of the flatute in ſuch caſe. made and pro- 


miſed to pay to the ſaid 8. T. by the name and deſcription of Mrs. forbearance 


e. 


' vided, the ſaid Samuel became liable to pay to the ſaid. S. the ſaid 


ſum of money in the ſaid note ſpecified. according to the tenor and 


effect thereof. And the ſaid John in fact ſays, that after the mak- | 
ing of the ſaid laſt mentioned note, and before the faid ſum of 


money therein mentioned became due, according to the tenor and 


effect thereof, to wit, on the ſaid thirty-firſt day of Ocobes in 
the faid year of Our Lord 4788, at B. aforcſajd, in the county - - 
- aforeſaid, he the ſaid John intermarried with the ſaid 8. T. who 
then and there became, and was and ftill is, the lawful wife of the 
faid John. And the ſaid John in fact further ſaith, that after his 
ſiaid intermarriage, and before the exhibiting of the bill of the ſaid 
John, to wit, ou the  dayof in the year of Our Lord | 
17 at B. aforeſaid, in the county aforeſaid, divers, to wit, If there has 
been any — 
/ "cified, Promiſe of 
72 payment 


inſtalments became 5 


of the ſaid inftalmcats in the faid laſt mentioned note ſpe- 
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. "cified, became due and pa ble, according to the tenor and eſfed | 
of the ſaid note; whereof the ſaid Samuel then and there had no- 
= tice :- in conſideration whereof, and alſo in conſideration that the 


ſaid John would then and there fortear and give day of payment to 


the {aid Samuel for the ſame for a reaſonable time, he the ſaid 8. 
undertook, and then and there faithfully promiſed the ſaid John to 
pay him the ſaid ſeveral inſtalments ſo become due as aforeſaid. 


And the ſaid John in fact ſays, that he, confiding in the ſaid laſt 


mentioned promiſe and undertaking of the ſaid Samuel, did there. 


upon forbear and give day of payment to the ſaid. S. for the ſaid 


money, to wit, the ſym of 


ſexeral inſtalments, amounting in the whole to a large ſym of 
pounds, for a long and reaſon- 
able time, to wit, from the time of making the ſaid laſt-mention. ' 


ed promiſe and undertaking till the time of exhibiting the- bill 


No that I haye drawn this decla- 


ration, I cannot help feeling a little- 
dubious as to the ſtri& propriety of 


the form of action. I have careiully 
contraſted it with all the caſes to be 
found on the point, and find that it 
goes further than any of them, in 


. aftempling te ſupport a demand by the 


elone, 'upen an actual contra? 


| ade with the ue BEFORE tbe mar- 


riage, without any expreſe romiſe to 
the buſdand ArTeR., In all the autho- 
rities | have met with, where the 


huſband has ſued alone on a contract 


with the wife whilſt ſole, he has 
alledged an expreſs premiſe to him- 


+ _ {elf after the marriage, founded on 


the former, But we have, here at- 


_ tempted to raiſe an implied ofſump 
1 oo to the huſband 2 9 


one out of a 
ſecurity given to the wife before cover · 


evidence, will be 


: Tj of the ſaid John in this behalf, to wit, at- B, aforeſaid, in the 
» county aforeſaid, &c. (Counts for money had and received; 
money paid; account ſtated ; and common concluſion.) 


payable till after. This reaſon for it 


may be given, that by the matri 
the ſecurity veſts in poſſeſſion in t 


huſband alone, and the money not 


becoming due till afterwards, connect 


the action with the thing on which it 


founds itſelf, now the e TIO 
property, and thereby gives him an 
election to ſue alone. 
there is ſomething like law, but it is 


perfectly new, and unſupported by 


deciſions ; for which reaſon 1 have 


added a 2d Count, _ a promiſe 


to the huſband” in conſideration of 
forbearance ; which, if ſypported by 

good; if not, and 
plaintiff ſhould obtain 2 verdict with · 
out any objection being 


adviſe him to enter up his judg- 
ment on the Count for money had 


In this I think - 


| taken in 
pleading to the firſt Count, I would 


ture, on the ground of its not being and received. T. Baxzow 
Declaration SOMERSETSHIRE, to wit. . John James, adminiſtrator 


| 1 longing to Betty James deceaſed, at the time of her death, who 


minority of died inteſtate during the minority of John James, an infant, com- 

the inteſ- plains of Charles Symes, being in the cuſtody, &. for that 

1 ark om whereas the ſaid Charles Symes, in the lifetime of the ſaid Betty 
: * James, to wit, on the thirty-firſt day of Auguſt in the year of Our 
F 1784, at Radſtock iy the county of Somerſet -aforeſaid, 
ulziate made his certain note in writing, commonly called a promiſſory 


Faye v. note, bearing date the day and year aforeſaid, and then and there 
Draper, delivered the ſid note to the ſaid Betty James; by which ſaid note 
p the ſaid Charles Symes promiſed to pay to the ſaid Betty James, 
 =_— | [ by the uame and deſcription of Mrs, Betty James, or order, the 
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death of the ſaid Betty James, to wit, on the tenth day of May 


* 


ſum of four hundred and thirty-ſeven pounds, with intereſt for 
the ſame, after the rate of three pounds fifteen ſhillings in the 
hundred pounds by the year, for value received; by reaſon where- 
of, and by force of the ſtatute in ſuch caſe lately made and pro- 


vided, the ſaid Charles. Symes became liable to pay to the ſaid 


Betty James. the ſaid ſum of money, with the intereſt in the ſaid 
note contained, when he the ſaid Charles Symes ſhould be thereto 
afterwards requeſted ; and being ſo liable, he the ſaid Charles 
Symes, in conſideration: thereof, . afterwards, to wit, on the day 


and year aforeſaid, at Radſtock aforeſaid, in the county aforeſaid, 


undertook, and to the ſaid Betty James then and there faithfully 
romiſed to pay her the ſaid ſum of money, with the intereſt | for 
the ſame, in the ſaid note contained, when he the ſaid Charles 


* 


Symes ſhould be thereunto afterwards requeſted. And whereas-2d Count 


alſo the ſaid Charles Symes, afterwards, in the lifetime of the ſaig for 4% and 
Betty James, to wit, on the ſame day and year aforeſaid, at, &qc. e thn 
aforeſaid, was indebted to the ſaid Betty James in other one Tntfis 5 


thouſand pounds, of, & c. for the % and occupation of ſeveral Ine. 


cloſes of ground, to wit, fifty acres of land, fifty acres of meadow, 


and fifty acres of paſture, with the appurtenances, of the ſaid 
B. J. fituate, lying, and being in the pariſh of R. afereſaid, in 


the county aforeſaid, by the ſaid C S. and at the ſpecial inſtanee 


and requeſt of the ſaid C. S. by the permiſſion of the ſaid B. ]. 


for a long time, before that time, had, held, uſed, occupied, poſ- 


ſeſſed, and enjoyed; and being ſo indebted, &c. undertook, &c. 
to pay her the ſaid 1% mentioned ſum of money, when, &c. 
A meruit for the uſe and occupation of fifty other acres of >. 

and, fifty other acres, &c.; and that the ſaid C. 8. by virtue f 


the ſaid [aft mentioned per miſſion, &c. had held, &c. Counts for 


money lent, and on account ſtated, ſame as for uſe aud occupa- 


m 


tion.) And whereas alſo the ſaid C. S. afterwards, and after the For uſe and 
Occupation, 
A. D. 1793, at R. aforeſaid, in the county aforeſaid, was in- PN 


debted to the ſaid John James, as ſuch admin;firator as aforeſaid, in Admins 


in other one thouſand pounds, of like, &c. for the uſe and occg· Actor a of 
pation of ſeveral other eloſes of 7 | 
other land, &c. &c-of the ſaid John James, as ſuch adminiſirator 
as aforeſaid, ſituate, &c. by the ſaid C. S. at the ſpecial inſtance, 


und, to wit, fifty acres of Tb. 


&c. of the ſaid C. 8. by the permiſſion of the ſaid Fohn jm as 

ſuch admini/trator as aforeſaid, for a long time, before that time, 

had, held, &c. and being ſo indebted, &c. undertook to the ſaid 
% James, as ſuch adminifirator as aforeſaid, then and there, &c. 


* 


(Count on a guantum meruit.] Yet the ſaid C. 8. hath not paid Concluſion 
the ſaid ſeveral ſums of money, or any part thereof, either to the by Adv 
aid B. J. in her lifetime, or to the ſaid John James, the plaintiff, #74197 d- 
fince the death of the ſaid Betty James, (to which ſaid John "James, fn 


the Plaintiff, adminiſtration of all and ſingular the goods and cbat- infant. 
tels, rights and credits, which were belonging-to the ſaid Betty ß 
James at'the time of her death, who died inteſtate on the twentieth 
day of March A, D, 1792, at R. aforeſaid, in the county _ 


/ 
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ſaid, by Charles by divine permiſſion biſhop of Bath and Welle, 


in due form of law, was granted, 


d uring tlie minority of the faid 


Jobn Fames ibe minor,) although ſo to do the faid C. S. after. 


wards, by the ſaid B. J. in her 


lifetime, and by the ſaid John 


8 x James, the plaintiff, after the death of the ſaid Betty James, was 
_ © _ duly requeſted; but to pay the fame to them, or either of them, 
the ſaid C. S. hath hitherto wholly refuſed, and ſtill doth;;refuſe; 


whereupon the ſaid J. J. faith that 


he is injured, and hathſuſtain- 


ed damage to the amount of two thouſand pounds, and therefore 


| he brings his ſuit; &c. And he brings here into court the letters 
Profert. of adminiſtration of the ſaid biſhop, which ſufficiently prove to 
f the Court here the granting of adminiſtrat on aforeſaid to the ſaid 
I. J. the plaintiſ in form aforeſaid, the date whereof is the ſame 
day and year in that behalf aforcſaid : with this, that the ſaid J. ]. 
Averment. will verify, that the ſaid J. J. the minor above named is ſtill 


©. -_. within the age, to wit, at R. aforeſaid. Pledges, &c. 


ä | V. Ginge 
| ͤĩ¾ “ We EIRST INDORSEF.. + 

Indorſee > FOR that whereas one A. B. (the drawer, ) heretofore, to wit, 

gainſt the on the fourth day of December, A. D. 1789, at, &c. made and figned 
Vaderſer. his certain note in writing, commonly called, & c. bearing date, 

: „ &c. and thereby promiſed to pay to the ſaid C. D. (the payee, 

I..) Ann. indorfor, and defendant) by the name of, &c. (1, or order, &c, 
| 288. and then and there delivered the ſaid note to the ſaid C. D.; and 
8 the ſaid C. D. (a) % whom or to whoſe order the ſaid ſum of 
5 money in the {aid note ſpecified was to be paid, afterwards, and 

| (2) Lord before the payment of the ſaid ſum of money, or of any part there. 

Raym. . of (3), to wit (2), on the (c) day and year aforeſaid, at, &c. 

V»ilf Gn eG %% 


, - 
212. T 
oh % 


. | (a) When the note i. payable (a) 3 


_ to: tbe order of he indorſor merely, and 

| not te bim or arder; you omit the words 
eben, as being inconſiſtent with the 
"© kenor of the note. | | 

( We frequently find this allega- 

tion carried further than it is here by 
the averment of the (e) indorſement's 

being made before the expiration 

of the time appointed for payment of 

the note; but it is neither neceſſary 

nor prudent to declare ſo, It ſeems 


3 5 80 have ariſen, however, from a noti- 


99 bon, that a note carnet (I) be indorſed 
+ - after, the day of payment, For any 
. unfair purpoſes, as to deprive the 

Anaxer of the benefit of a ſet-off, and 


(4) Carth. 403. 2. Show. 8. 
(e) Doug. 496. where one indorſes 
a note before ſum and time of pay- 
ment mentianed in nete. + 
(kt) Sce 3. T. Rep. 80. 83. n. a. 


the like, it certainly cannot; but if 
the negociation be bona fide, and in the 
ordinary courſe of trade, it may. The 
imprudence of declaring with the aver. 


ment in queſtion ariſes from its fre- 


quent variance from the fact, which, 


according to the opinion of Holt, (in 


an action on bill of exchange, is fatal 
(g). See Cunningh. Law of Bills, &c. 


83, 4. By declaring generally, (as is . 


here done, ) the time of the indorſe - 


ment is immaterial; but by declaring 


with the averment in queſtions it is render 


(e) As the time of the indorſement 


is immaterial, except when plaintiff 
confines himſelf by the allegations al. 


(g) ack ſon and Pigot. 1 Ld. Raym. | 
364. S. C. 1. Salk. 127. Carth. 439 
12 Mod. 211. Decided contra by 


Lord Kenyon at N. P. 1989, 


— # J I 
55 ( 


_ 


a * 


3. 


luded. 


lls, aforeſaid, indorjed the ſaid note, and by that indorſement appoint-ndorſe. 
Cid ed the moneꝝ in the ſaid note ſpecified to be paid to the ſaid E. F. ment. oh 
wo (che plaintiff and indorſee,) and then and there delivered the ſaid Doug: 617. f 
tho note, ſo indorſed, to the ſaid E. F.: and the ſaid E. F. avers (d) © 
518 that at che ( e) end and expiration of the time appointed for payment 
i of the money in the ſaid note ſpecified,to wit, on the ( (3) ra. 5 14-2 
ſe 5 day of in the year - aforeſaid, at, &c. aforeſaid, the SO + A FEED =” 
Th: ſaid note was ſhewn (4) and preſented+to the ſaid A. B. (the (2) Babe e 
re diawer,) for payment of the money therein mentioned; and be Bones .. J 
N : | | . 2 2 g· 654. 9 
en vas then and there requeſted to pay the ſame to the ſaid E. F. and ſeecaſes c | 
ba (the plaintiff and indorſee,) according to the tenor and effect of on preſents 1+ 
110 the ſaid note, and of the ſaid indorſement ſo thereon made as afore- ment, ante # 12 
ne ſaid; but the ſaid H. B. (the drawer) did not, when the ſaid note Pages NT e 7 
J was ſhewn and preſented to him as aforeſaid, nor at any other (4) Bs I 73 
. . | . EG umball „ 1 | | 3 
il time whatſoever, pay the money therein mentioned, or any part Bal, 1 
thereof, to him the ſaid E. F. (the plaintiff,) but wholly refoſed 10 Med. 38. bs 
1 fo to do, and therein wholly failed and made default ; whereof the 2 Sb. 180. "0 
: faid C. D. (defendant and indorſee) afterwards,' to wit, on the day Bailey on - 
and Fear laſt aforeſaid, at, &c, aforeſaid, had notice; and thereby, Bills, Act. F 
and by reaſon of the ſeveral other premiſes aforeſaid, and by forces? 1 
t, of the ſtatute, & e. became liable to pay, &c. hen be ſhould lle 1 
0 thereto afterwards requgſled: and being ſo liable, &c. (A ſſümpſit 1 
D ono ED 
K to in the note (i), ſo you may ſtate it and not at the end of the time ap= - 4 | if 2 
4 to have been made on the day of the pointed, &c. to wit, on the day and : | N 
; date of the note; but if you declare year laſt aforeſaid. 1 p 18 ö MW 
f on an indorſement made after the day /// The day when the note became © | "8 
d. of payment, you mult of courſe vary due, including the three days. of grace, | I 
, the day, and lay it ſome time ſubſe- (h) are not, it ſhould ſeem, demand- N 2 \- 
F quent to ſuch. period. | a!Vble in right in the caſe of promiſſory , 3 "FN = 
ny (4) This averment is abſolutely notes; but as the cuſtom is to gie ©  _. \F* | 
, material, as defendant only undertook them, and the facts of the caſe are n 2 
f to pay upon the default of the draw- - conſiſtent with the allegation, ſo we 5 
3 er, and it is equally neceſſary, whe- recognize it in pleading, 
1 ther the indorſement be after the day Ft FC > 
: of payment or Br re. (h) Appleton v. Sweetapple, B. R. 
a (e) If the declaration be on an in- M. 23. G. Ill Str. 416. 1175. 438. 
_ dorſement made after-the day of pay- 415, 416. 910. Ld. Raym. 9298. ' 
* ment, you may vary this expreſſion Salk. 132. Bl. 1. Ld, Raym. 743. 
1 And ſtate the preſenting the note to 1076. 2. Bl. Com. 47. 8 
. FOR that whereas the ſaid C. D. to wit, on the fifteenth day t 1 
| of September A. D. 1789, at Weſtminſter in the county of Mid- again „ 
dleſex, made his certain note in writing, commonly called a Maler on 2 1 . | 
- promiſſory note, his own proper hand being thereunto ſubſcribed, tg A 
bearing date the ſame day and year aforelaid, and then and there e . 
delivered the ſaid note to E. F. and G. being then and there part. and ind ar. 
ners and joint dealers together in the way of their trade and com · ed by a of | | 
merce; by which ſaid note he the ſaid C. D. then and there pro- them. 
miſed to pay after the date thereof, to the ſaid E. F. and G. 
lby the name and addition of Meſſrs. E. F. and G.) or their 
JJ) Ine Sao Tas ag 
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joint order, the ſum of eighty pounds, for value received; and 
the ſaid E. for bimſelf, and the ſaid F. and G. his ſaid parinets, 

to which ſaid E. and F. and G. or their jojnt order the payment 

> of the ſaid ſum of money, in the ſaid note ſpecified, was by the 


, 


ſaid note to be made, after the making the ſaid note, and before the 


payment of the ſaid ſum of money in the {aid note ſpecified, to wit, 


: Tndorſe- on the ſame day and year aforeſaid,” at, &. aforeſaid, indorſed the 
| went. ſaid note, Bit own. proper hand- writing being to. ſuch indorſe- 


ment ſubſcribed ;-by which ſaid indorſement he the ſaid E. for 
_ himſelf, and the ſaid F. and G. his ſaid partners, then and there 
f ordered and appointed the ſaid ſum of money, in the ſaid note 
ſſpeciſied, to be paid to the ſaid A. B. and then and there deliver. 
ed the ſaid note, fo indorſed as aforeſaid, to the ſaid A. B.; of 
which ſaid indorſement ſo made on the ſaid note as aforeſaid, the 
ſäaid C. D. afterwards, to wit, on the ſame day and year aforeſaid, 
Et, &c. aforcſaid, had notice: by meaus whereof, and by force of 
the ſtatute in ſuch caſe made and provided, he the ſaid C. D. be- 
came liable to pay to the ſaid A. B. the ſaid ſum of money in the 
ſaid note ſpecified; according to the tenor and effect of the ſaid 
note, and of the ſaid indorſement ſo made thereon as aforeſaid ; aud 
being ſo liable, he the ſaid C. D. in conſideration thereof, after. 
* to wit, on the ſame day and year aforeſaid, at, &c. afore- 
ſaid, undertook, and then and there faithfully promiſed the ſaid 
A. B. to pay him the ſaid ſum of money in the ſaid note ſpecified, ' 
according to the tenor and effect of the ſaid note, and of the ſaid 
indorſement ſo made thereon as aforeſaid. N þ 


- # 


©... 


Decheratidn CHARLES CHAUNGBOLD, by A.Muſ; rave bis attorney, 


in the Bo- conplains of Richard Lewis of a plea of treſpaſs on the caſe ; for | 


roughCourt that whereas the ſaid Richard Lewis, on the twentieth day of 


on . Pro- April in the year of Qur Lord 1774, at the borough of South- 
3 be Wark in the county of Surrey, and aithin the juriſdifion of this 
paid by in- co, made his certain note in writing, commonly called a pro- 
falments, miſſory note, ſubſeribed with his o.] n proper hand, bearing date 
Indorſee v. the ſame day and year aforeſaid, and then and there delivered the 
Maler. ſaid note to one Joſeph Waldron, and thereby then and there, on 
demand, promiled to pay to the ſaid Joſeph, or order, the ſum of 
three pounds, for value received by the ſaid Richard, the ſame to 
de paid at one ſhilling and fixpence by the week, from the date of 
the faid note, but, in negleQ of any one payment of the ſaid note, 
13590 be on demand; and the ſaid Joſeph,. to whom or to whoſe order 
the payment of the ſaid ſum of three pounds in the ſaid note men- 


-- tioned was to be made, afterwards, and before the payment of the 


=>, © ſaid ſumof money mentioned.in the ſaid note, or of any part there- - 
Indotie- of, to wit, on, &c. at, &c. within, &c. inderſed the ſaid note, his 


ment. "own proper hand being thereto fubſcribed, and thereby then and 


thereby appointed the contents of che ſaid note, ſo indorſed, to be 
paid to the ſaid Charles; whereof the ſaid Richard then and there 
had notice: and by reaſon whereof, and by force of the ſtatute in 


* 


| 


„ 
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99 ; „ 
that caſe made and provided, the ſaid Richard became liable to 
pay to the ſaid. Charles the faid three pounds contained in the ſaid 
note, according to the tenor and effect of the ſaid note; and be- 
ing ſo liable, he the ſaid Richard, in conſideration thereof, 'after- - 
wards, to wit, on, &r. at, &c. within, Cc. undertook, and then 
and there faithfully promiſed the ſaid Charles to pay him the ſaid / 
ſum of mouey contained in the ſaid note, according to the tenor 
and effect of the ſaid note. And the ſaid Charles in fact ſays, that 
the ſaid Richard did not pay to the ſaid Joſeph before the ſaid in- 
dorſement, or to the ſaid Charles ſince the ſaid indorſement, the 
firſt payment of one ſhilling and ſixpence, which became due by 
virtue of the ſaid note on the fixth day of May in the year aforeſaid, . 

c. wilbin, & c. but therein then and there wholly failed and 
made default, whereby the ſaid whole three pounds mentioned in 

the ſaid note, then and there became due and payable at, &c. 
within; & c.; of all which ſaid premiſes the ſaid Richard after- 

.. wards, to wit, on the ſeventh" day of May, at, &c. within, Sc. 

e had notice, and was then and there required by the ſaid Charles 

d to pay him the {aid whole three pounds, mentioned in the ſaid note, 

d WF and which the ſaid Richard then and there ought to have done, 

b according to the tenor and effect of the ſaid note, and of his pro- 

q 

ö 

| 


miſe and undertaking aforeſaid : yet the ſaid Richard, not re- 
garding, &c. but contriving, &c. hath not yet paid, &c. (al- 
though, &c.) but to pay the ſame to the ſaid Charles hath hither- 
to wholly refuſed, and ſtill refuſes. (Another Count on the note Do 
in the commoa way; money had and received ; and common con. __ 


eluſion to the two laſt Counts.) 


6.4 


Before the Mayor and Aldermen in the Chamber of the Guildhall _ 
CTT 


JOHN HENRY BROME, by. A. B. bis attorney, com- Declntien 
plains againſt G. F. and M. his. wife, (which ſaid M. doth ſeil in the City 


merchandize, and trade with merchandize in the art of a milliner 8 

within the city of London, ) in a plea of treſpaſs on the caſe; for againſt the 

that whereas, on, &. at, &c+. the ſaid M. (then and now being the Huſtand and 
| wife of the ſaid G. F. and then and now. trading and merchandiz- Wife on a 


ing within the ſaid city, in the art aforeſaid, alone, and without P*omillory _ 


note, made 


ber ſaid huſband, according to the cuſtom of the ſaid city, made her by the wife 


| certain note in writing commonly called a promiſſory note, fub*,, 4 fol H- 
ſeribed with her own proper hand, and bearing date the fame day der, accoru-. 
and year aforeſaid, and then and there delivered the ſaid note to one ing e the 


W. 8. by which fail note the ſaid M. fix montlis after the date n of 
of the ſaid note, promiſed to pay to the ſaid W. S. by the. name re 
of, &c. or order, ſum of twenty-two- pounds value received: 88 
and the ſaid twenty-two pounds being wholly unpaid, he the ſaid | 
W.S.. on, &c. at, &c. by a certain indorſement in the ſaid note by jndorſe- 
him made, and with his own proper hand thereto ſubſcribed, or- ment. 
dered and appointed the contents of the ſaid note to be paid to the / 
ſiaid plaintiff, and then and there delivered the ſaid note, fo in- 
dorſed, to the faid plaintiff; whereof the ſaid M. afterwards, to 


5 wit, | 


be FIRST INDORSEE. ' © 38, 


—  — 


4 Fa A , 
i \ 
— — — — 22 IT 


— 


” ts — 


| ASSUMPSIT« GENERAL. -O. „ PROMISSORY NOTES 


weit, on, &c. at, &c. had notice: by: means' of which eat | 
and alſo by force of the ſtatute in ſuch caſe made and provided, the 
ſaid M. became liable to pay to the ſaid plainciff the ſaid twenty. 
two pounds in the faid note mentioned, accordin + ar the tenor and 
effect of the ſaid note, and the ſaid indorſement ſo made thereon ag 
. + aforcſaid; and being ſo liable, ſhe the ſaid M. &c. undertook, &c. 


1 Blackſtone, Rep. 574. it is ſaid Courts.” But the cuſtom being x 
| by Lord Mansfield, “ Any action good one, uſe may be wade of it in 
: that is brought againſt the wife by any court LM FRE 8 ; 
13S re Fas ; 


By Inderſee, LONDON, to wit. . H. . of R. 15 "being, TY 7 Ca 
where the for that whereas the ſaid R. L. on, &c. at, &c. in, &c. made his 


| Executrix of certain note in writing, commonly called. a promiſſory, note, ſub- WM 
T4: wh Soy ſcribed with his own proper hand, bearing date the ſame day and 5 d 
teſtator's Fear aforeſaid, and then and there delivered the ſaid note to one 0 
death. A. B. aud thereby, four months after date, promiſed to pay N 
„ to the ſaid A. B. (by the name of, &c.) or order, the ſum of * 

| 1 pounds; and the faid A. B. to whom or to whoſe order the . 
payment of the ſaid ſum of money mentioned in the ſaid 8 


note was to be made, afterwards, and before the payment 


4 SEN of the ſaid ſum of money mentioned in the ſaid note, or 4 
4 pI any part thereof, and before the time appointed by the ſaid note Fu 
_ 2 for the payment thereof, to wit, on, &c. at, &c. died, having firſt 7 
== et,” bis laſt will and teſtament in writing, and thereby - appoint- WF + 
8 | OL | ed his wife A. B. executrix thereof; and the Taid ſum of mo- il © 
1 8 ney mentioned in the ſaid note being wholly. unpaid, ſhe the | 


#1 +, ſaid M. B. therefore afterwards, to wit, on, &c. at, &c. duly. 
on £ 4s proved the ſaid laſt will and teſtament of the ſaid A. B. and took 

. | upon herſelf the charge and burthen of the execution thereof: and 
the ſaid M. B. afterwards, to wit, on, &c. at, &c. as executrix in 
form aforefaid,: the ſaid ſum of money mentioned in the ſaid note 
Indorłe- being then and there wholly unpaid, indorſed the faid note, her own 
5 ment. proper hand · writing being thereunto ſubſcribed ; and by that in · 
13 8 dorſement ſhe the (aid M. as executrix aforeſaid, appointed the 
| Contents of the ſaid note to be paid to the ſaid 3 and then 
3 and there delivered the ſaid note, ſo indorſed, to the ſaid plaintiff 
ol all which faid premiſes the ſaid Richard afterwards, to wit, on, 

. : Ke. at, &c. had notice: and by reaſon of the premiſes, and by 
3 ? +, force of the ſlarule in ſuch caſe made and provided, he the ſaid Ri- 


chard became liable'to pay to the ſaid plaintiff the ſaid ſum of mo- l 
SE. | - - ney mentioned in the ſaid note, according to the tenor and effect 10 
B* 3 . of the ſaid note, and of the ſaid indorſement ſo made thereon 2s 0 
1 bs | _ © aforeſaid; and being ſo liable, &c. ans cc. WP Add the tl 
j , -* + nn a money Counts; OF 4 7 
| 5 | | 75 DE | = t 
3 8 LONDON, to wit. Ae M. v. w. P. Ps W n the f 
B . {aid W. P. on, &c. at, c. made his certain note in writing, com- 
1 | . miſſory 3 N 3 5 ; 4 monly. 
1 note, which ; 


Was = 8 5 by the arenen. of Drawee, * his vai; to ran tan the 
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| chattels, rights and credits which were of the ſaid A. B. at the ; 


to whoſe order the payment 


* be i} | A 
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nocd promiſſory note, his gore proper hand bilo chars. 5 
unto ſubſcribed, and bearing date the ſame day and year aforeſaid, 
and then and there delivered the ſaid note to one A. B. and there- 
by promiſed to pay to the ſajd A. B. by the name of, &c; er 
order, twenty pounds, four months after date, value received „ 
and the ſaid R. M. avere, that the ſaid A. B. afterwards, ard be- 

fore the payment of the ſaid ſum of money, or of any part thereof, 

to wit, on, &c. at, & c. died inteftate ; and thereupon after yards, r 
to wit, on, Kc. adminiſtration, of all and fingular the goods anette 


time of his death, by Thomas by divine permiſſion archbiſhop of 
Canterbury, primate of all England, and metropolitan, to one C. 8. 

/ reli and widow of the ſaid A. B. in due form of law was granted; 

and thereupon the ſaid C. B. as adminiftratrix in form aforeſaid, 
afterwards, kg before the payment of the ſaid ſum of money men- 

tioned in the faid note, or any part thereot, to wit, on, &c. at, 3 
&c. indorſed the ſaid note, her own proper hand-writing. being 
thereto ſubſcribed ; and by that indorſement ſhe the ſaid C. B. as 
adminiftratrix as aforeſaid, appointed the contents of the faid note 
to be paid to the ſaid plaintiff; whereof the ſaid W. P. afterwards, 
to wit, on, &c. at, & a. had notice: by means of which ſaid pre- 
miſes, and by force of the ſtatute in ſuch caſe made and provided, 

the ſaid W. . became liable to pay to the aid plaintiff the ſaid 

ſum of money mentioned i i, the ſaſd note, according to the tenor 

| and effect of the ſaid note, and of the (aid indorſement” fo made | 
thereon as kar and OR. fo ers Kc. d the common 
_—_—\ | be ' g i a 1 7 | 


; * . = Þ „ 1 * y . # 
LT SECOND INDOR. EE. 2 a 
4 4 : : a 4 EDS Tu 


T8 AT 8 {&c. Rate thi making and Ae of note The Sad 
by both defendants in the ordinary way, and then proceed as fol- (5) Jaderſec 
lows :] And the ſaid A. (the payee and firſt indorſer, to whom or _ 

of the ſaid ſum of money in the ſaid 74 Feen a 
note ſpecified was to be made, afterwards, and before the payment (part Pang 
of the faid ſum of money in the ſaid note ſpecificd, or of any part made by. 
thereof, to wit, on the day and year aforeſaid, at, &c; aforeſaid, both. 
indorſed the faid'note, and by that indorfement appointed the laid (5) Salk., 
ſum of money in the ſaid note ſpecified to be paid to one B. (the 14. Ra 0 
firſt indorſee and ſecond indorfer,). and then and there 4% „6. 

vered the faid note, ſo indorſed as aforeſaid, to the faid B.; and the a. Barn. B. 


by B. to whom or to whoſe order the ſaid ſam of money in the R. 82. 


ſaid note ſpecified was by virtue of the ſaid indorſement fo made 1 442. 

thereon as aforeſaid to be paid, afterwards, and before the payment © oy 5 N 

of the ſaid ſum of money in the ſaid note fpecified, or of any part pas 

thereof, to wit, on the day and year aforeſaid, at, Kc. aforeſaid, in- 

dirſed, &c. and by that indorſement appointed, &c. to be paid to the a Indore 

128 D. WY nals {ſecond W an then and there de- 5 Doug. 3 05 
e Muxered, Burr. 1653. 
Nu \ ry 5 . * 
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' + livered, &c. (as before); of which ſaid ſeveral indorſements ſo made wit 
bon the ſaid note as aforeſaid, tlie faid E. ànd F. (drawers and de. ane 
fendants,) afterwards, to wit, on the day and year aforeſaid, at, Jan 
&c. aforeſaid, had notice: whereby, aud by teaſon of which ſaid {arc 
ſeveral premiſes, and by force of the ſtatute, &c. the ſaid E. and acc 
F. (defendants and drawers} became liable to Pas c. according ver 
; to the tenor and effect of the ſaid note, and of the ſaid ſeveral 6a) ble. 
indorfementy fo made thereon as afurefaid; and _ ſo liable, &c. wit 
undertook, &c. according to the tenor and effect of the ſaid note ml 
and the ſaid ſeveral indorſements, ccc. te 
r +1. 5 „% 8 5 | 
"7; (a) This ſeems proper, as it is not attended to, that it has been held fuf. a 

20 — only by reaſon of the note, but of the ficient even in ordinary caſes, to ſtate 
- indorſement. alſo, that defendant he- the obligation df payment, as well a Co 
comes liable to pay to the plaintiff: promiſe, to be, * according to the ho 

N. however, whenever the inder ſement be tener of ſuch indorſement, without 

to pay at a different time than the note, mentioning the note, though it was 
you ſhould confine the obligation of objeAed the indotſement might be to anc 
. Payment to the tenor of ſuch inderſement, pay at an earlier period than the of 
| and not of the note likewiſe ;-and in- note. Stra. 477. 
1 deed the indorſement ſeems ſo muck 5 hat 
1 Cee: wit 
Þ1 © Declaration. JAMES HOLMAN, late of London aforeſaid, was attached, WW Gai 
| on a pro- &c,; for that whereas the ſaid James, on the, &c, at, &c. made ba 
1 miſſorx bis certain note in writing, commonly called a promiſſory note, tot 
1 d er ſubſcribed with his own. proper hand, and bearing date the ſame ag: 
Al 5 * day and year aforeſaid, and then and there delivered the ſaid note to ant 
5 where part one Thomas Weir, and thereby promiſed to pay to the ſaid Tho- tra 
1 of the money mas, by the name of, &c. or order, the ſum of ſeventy pounds ſey 
; bad been paid ſterling, on the, &c. next enſuing the date of the faid note, for va . ing 
to the firſt lue received by the ſaid James : and the ſaid Thomas, to whom or W 
Tadic. to: whoſe order the payment of the ſaid ſum contained in the ſaid Lc 


1 | | note, or any part thereof, and alſo before 15e time appointed by the A. 
. Bi 8 aid note ſor the payment thereof, to wit, on, &c. at, &c. aforeſaid, cot 
8 In donc. Indorſed the (aid note, his own proper hand being thereto ſubſerib- Wl of 
BY . ment. ed, and by that indorſement appointed the contents of the ſaid note ſhi 
| to be paid to one George Spencer, and then and there delivered the ſer 

. ſiaid note to the ſaid George Spencer; whereof the ſaid James af- n. 
g tterwards, to wit, on, &c. at, &c. had notice; and thereupon the ſaid thi 
N IlIuames afterwards, to wit, on, &c. at, &c. paid to the ſaid George me 
ten pounds, part payment of the ſaid ſeveny pounds in the ſaid note th 


contained: andthe faid George afterwards, and before the payment po 
of the ſaid fixty pounds, -refidue of the ſaid ſeventy pounds in the 
E F ſaid note contained, or of any part thereof, to the ſaid George, to de 
4308 ad Indorſe- wit, on, &c. at, &c. indorfed the ſaid note, his own proper hand th 
33 | =. 65 ment after being thereto ſubſcribed ; and by that ſaid laſt· mentione [ indorſe- me 
| part HO ment the ſaid George 4 the ſaid ſixty pounds, the faid re- th 
1 — * ſidue of the ſaid ſum of money in the ſaid note contained, to be pa 
'; Fa tte reſidue, Paid to the ſaid William, and then and there delivered the ſaid WI 
il note to the ſaid William; whereof the ſaid James afterwards, to WW int 
1 . VVV 8 | . on 
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ade WM wit, on, Kc. at, &c. had notice: and by reaſon of the premiſes, | 
de. and by force of the ſtutute in ſuch caſe made and provided, the ſaid 
at, James became liable to pay the ſaid ſixty pounds, the re/idue of the 
aid fad ſum of money in the faid note contained, to the ſaid William, 
ind according to the tenor and effect of the ſaid note, and the ſaid /e- 
ng veral indorſements ſo made thereon as aforeſaid ; and being ſo lia- e 
a) ble, he the ſaid James, in conſideration thereof, afterwards, to | 
de. wit, on, &Cc. at, & c. undertook, and then and there faithfully pros: © 


te miſed the ſaid William to pay him the ſaid ſixty pounds, re/idue of | 


the ſaid ſum of money in the ſaid note contained, according to the 


tenor and effect of the ſaid note, and of the ſaid ſeveral indorſe- 8 

ments ſo made thereon as aforeſaid. (Add the common mpney 7 

Counts and . ET — N . 
EN 8 . e ONES | 5 2 


LONDON, to wit. J. 8. E.. J. T. V. P. 8. E. C. Declaration 
and P. M. aſſignees of the goods, debts, and effects which were by the 4/- 
of T. C. and J. H. late ſurviviig copartners in trade together, K eerof the a 

having ſurvived one J. B. deceaſed, who in his lifetime, together AE 
with the ſaid T. C. and J. H. were partners and joint dealers in who were J. 
trade, and which ſaid T. C. and J. H. ſurviving partners as afore- Second In- 
d, ſaid, ſince the deceaſe of the ſaid J. B. deceaſed as aforeſaid, are orſees of a 05 
de f bankrupts, within the true intent and meaning of the ſeveral ſta- promiſſory _ . 
e, 
ne 
to 


8 - = -. Note, a» ü 8 | 
totes made and now in force concerning bankrupts, complain gainſt 66 


againſt R. C. J. D. and W. M. aſſignees of the goods, debts, fress of 
and effects which were of F. 8. and W. H. late copartners in Makers. 
o- Wh trade together, bankrupts, within the intent and meaning of the 
ds ſeveral ſtatutes made and now in force concerning bankrupts, be- 5 
a- ing in the cuſtody of, &c. for that whereas the ſaid F. S. and 
or W. H. after the firſt day of May, whico was in the year of Our 
id Lord ——, and before they became bankrupts, to wit, on, &c. 
he A. D. 1780, at, &c. in, &c. mede their certain note in writing. 
, commonly called a promiſſory note, with the proper hand- writing 
5 of one of them the ſaid F. S. and W. H. by and in their partner- 
e ſhip name, firm; and ſtyle of F. S. and Co. being thereunto ſubß - 
e ſcribed; bearing date the ſame day and year laſt aforeſaid, and then Ines, 
f. and there delivered the ſaid note to one J. F.; by which ſaid note 
d the ſaid F. 8. and W. H. before they became bankrupts, five 5 


oe months after the date thereof, promiſed to pay to the ſaid J. F. by 

e the name and deſcription of, &e. or order, the ſum of five hundred SES 

t eser win received by the ſaid F. 8. and W. H. before they N _ 

e came bankrupts: and the ſaid J. F. to whom or to whoſe or- RE 00 

0 der the payment of the ſaid ſum of money in the ſaid note was 44 5 
d thereby appointed to be made, afterwards, and before the pay- | "IR 
5 ment of the ſaid ſum of money therein mentioned, or any part 8 who 
- thereof, and alſo before the time appointed by the ſaid note for the „ 

e payment thereof, to wit, on, &c. at, &c. indorſed the ſaid note 
5 with his own proper hand writing thereto ſubſcribed; and by thar | "A 
z indorſement appointed the contents of the ſaid note to be paid to 


„one T. H.: and the ſaid T. H. to whom or to whoſe order the 
Vor. I. IN 25 Ce OE. 5 9 | 8 | Pay- 
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payment of the ſaid ſum of money in the ſaid note mentioned wat 

5 the ſaid indorſement appointed to be made, afterwards, and be. 
fore the payment of the ſaid ſum of money therein mentioned, 

or any part thereof, and alſo before the time appointed by the ſaid 

note for the payment thereof, to wit, on, &c. at, &c. in, &c. in. 

dorſed the ſaid note with his own proper hand writing therete 

ſubleribed, and by the ſaid laſt mentioned indorſement appointed 

the contents of the ſaid note to be paid to the ſaid J. B. T. C. and 
J. H. in the lifetime of the ſaid J. B. and before the ſaid T. C. and 

J. H. became bankrupts, and then and there delivered the ſaid 
note, ſo indorſed, to the ſaid J. B. F. C. and J. H. in the lifetime 

ol the ſaid J. B. and before the faid T. C. and J. H. became bank. 
rupts; and the ſaid plaintiffs, as aſſigners as aforeſaid, further ſaf, 
that afterwards, and before the time appointed by the ſaid vote 
for the payment of the ſaid ſum of money therein contained, to 
wit, on, &c. at, &c. the ſaid J. B. died, and the ſaid T. C. and 
I. H. before they became bankrupts,\ſurvived the ſaid J. B. there 
and thereupon became poſſeſſed of the ſaid note, fo indorſed as 
| aforeſaid, as ſurviving partners, having ſurvived the ſaid J. B. 
: deceaſed as aforeſaid ; of all which ſaid premiſes they the ſaid F. 8. 
and W. H. afterwards, and before e ee bankrupts, to wit, 
on, &c. at, &c. in, &c. had notice: and by reaſon of the 
ſaid premiſes, and alſo by force of - the, ſtatute in ſuch caſe 
made and provided, they the ſaid F. S. and W. H. before they 
became bankrupts, became and were liable to pay the ſaid T. C. 
and J. H. as ſuch ſurviving partners, before they the ſaid T. C. 
and J. H. became bankrupts, the ſaid ſum of money contained 
in the ſaid note, according to. the tenor and effect thereof, and of 
the ſaid indorſements ſo made thereon as aforeſaid ; and being fo 
liable, they the ſaid F. 8. and W. H. before they became 
bankrupts, in conſideration thereof, afterwards, to wit, on, &. Wil 
at, &c. undertook, and to the ſaid T. C. and J. H. as ſuch ſur- 8 
viving partners as aforeſaid, before they the ſaid T. C. and J. H. ma 
became bankrupts, then and there faithfully promiſed to pay to bot 
them the ſaid ſum of money contained in the ſaid note, whenever ing 
they the ſaid F. S. and W. H. ſhould be thereto afterwards re- a] 
ad Count. queſted. And whereas alſo the ſaid F. S. and W. H. before they W 


| 
8 | $4 became bankrupts, afterwards, to wit, on, &c. at, &c. in, &c. fat 
ES | | ©. were indebted to the ſaid T. C. and J. H. as ſnch ſurvivin part- | pa 
1 ners as aforeſaid, and before they the ſaid T. C. and J. B. be- © 
| * „ came bankrupts, in the ſum of other five. hundred pounds of * 


lauvful money of Great Britain, for ſo much money by the ſaid be 
T. C. and J. H. as ſuch ſurviving partners as aforeſaid, and be- to 


| fore the ſaid T. C. and J. H. beeame bankrupts, before that time ks 
8 1 lent and advanced to and for the uſe of the ſaid F. S. and W. H. &” 
| | before they became bankrupts, at their ſpecial inſtance and re- T. 
gqneſt, and being ſo indebted as laſt aforeſaid, they the ſaid F. 8. 35 
and W. AI. before they became bankrupts, in conſideration, &c. 7 

2d Count. (28 before.) And whereas, &c. &c. an account ſtated), Vet tic 
BBBreach. the ſaid F. S. and W. H. before they became bankrupts, and the (a 


Taid defendants as aſſignecs as aforeſaid, ſince the ſaid F. S. 174 th 
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thouſaud pounds; and therefore, &c. 


© . by 


* 
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W. H. became bankrupts, not regarding the ſaid ſeveral pro- 

miſes and undertakings by them the ſaid F. 8. and W. H. 
before they become bankrupts ſo made as aforeſaid, but con- 
triring, &c. the ſaid T. C. and J. H. as ſuch ſurviving 0 
partners as aforeſaid, and before they the ſaid T. C. and | 
J. H. became bankrupts, and the ſaid plaintiffs, as affignees as 
aforeſaid, ſince the ſaid T. C. and J. H. as ſurviving partners as 
aforeſaid, became bankrupts, in this behalf have not, nor have 

either or any of them, yet paid the ſaid ſeveral ſums of money, or 


any part thereof, either to the ſaid T. C. or J. H. as ſuch fur- 


viving partners, and before they the ſaid T. C. and J. H. be- 
came bankrupts, or to the ſaid plaintiffs, aſſignees as aforeſaid, or 

to either or any of them, fince the ſaid TI C. and J. H. ſurviv- 

ing pa-tners as aforeſaid, became bankrupts, (although often re- 
queſted ſo to do,) bat to pay the ſame, or any part thereof, either 

to the ſaid T. C. and J. H. ſurviving partners as aforeſaid, before 
they the ſaid T. C. and J. H. became bankrupts, or to the ſaid 
plaintiffs, aſſignees as aforcſaid, after the ſaid T. C. and J. H. as 
ſurviving partners as aforeſaid, became bankrupts, or to either or 
any of them, they the ſaid F. 8. and W. H. before they be: 
came bankrupts, and the ſaid defendants, aſſignees as aforeſaid, 

fince they became bankrupts, have, and each of them hath, hi- 
therto wholly refuſed ; and to pay the ſame, or any part thereof, 

to the ſaid plaintiffs, as aſſignees as aforeſaid, or to either or any 

of them, they the ſaid defendants, as affignees as aforeſaid of the 

faid F. S. and W. H. {till do, and each of them {till doth, refuſe, 

to the damage of the ſaid plaintiffs, as uſſignees as aforeſaid, of one 


"SET 


vote, with his own proper hand being thereunto ſubſcribed, bear- 7: 
ing date the ſame day and year lalt aforeſaid, and then and there the za - 
delivered the ſaid note to one J. 8. by which ſaid note the ſaid 7worſer,the 
W. J. promiſed, &c. (as in the note,) for value received by the third in- 
laid W. J.; and the ſaid J. 8. to whom or to whoſe order the do. 
payment of the ſaid ſum of money contained in the ſaid note was * _ 
to be made, afterwards, and before the payment of the (aid ſum . 


of money contained in the ſaid note, or any part thereof, and alſo the fourth _ 
before the time appointed by the ſaid note for the payment thereof, by an al- 
to wit, on, Kc. at, &c. indorſed the faid note, his own Fee F 


hand being thereunto ſubſcribed, and by that indorſement thè ſaid. trix. 


J. S. appointed the contents of the ſaid note to be paid to nge 


— 


dorſed to the fad T. S.; and the ſaid T. S. to whom or to whoſe Iodorte- 


ment. 


T. S. or order, and then and there delivered the ſaid note fo in- 


order the payment of the ſaid ſum of money in the ſaid note men- 2 Indorſe- 


tioned was by the ſaid indorfement to be made, afterwards, &c, ment in full 
(as above, ) and by the ſaid laſt- mentioned indorſement, appointed to one W. 
the contents of the ſaid note to be paid to one W. W. in his life- W. (de- 
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dorſement 


time, ceaſed) or 2 
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34d Indorſe- 


= ath 5 aforeſaid, afterwards, &. as before,) and by the 
dorſement indorſement the ſaid M. J. appointed the contents of the ſaid note 
by Admini- to be paid to the ſaid W. J.; and the ſaid W. J. to whom or to 
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time, but now deceaſed, or to his order, and then and there deli- 


thereby then and there made and appointed M. W. executrix 
thereof, and afterwards, to wit, on, &c. at, &c. died (che [aid 
ſum of money being wholly unpaid to him); and the ſaid M. W. 
afterwards, to wit, on, &c. duly proved the ſaid laſt will and 
teſtament, and took upon her the burthen of the execution there. 
of: and the ſaid M. W. fo being executrix of the ſaid will, .ſhe 


ent by © 58 ſaid M. W. afterwards, to wit, on, &c. (as before,) and 


Executrix of by the {aid laſt- mentioned indorfement the ſaid M. W. appointed 


W. W. the the contents of the ſaid note to be paid to one J. W. in his life. 
ſecond In- time, now alſo deceaſed, or to his order, and then and there de- 


duorſee — livered the ſaid note ſo indorſed to the ſaid J. W. in his lifetime; 
EI Je, and the ſaid J. W. afterwards, to wit, on, &e, died inteſtate (the 


' ceaſed: faid ſum of money being wholly unpaid to him in his lifetime): and 


| afterwards, to wit, on, &c. at, &c. adminiſtration of all and fingular 
the goods and chattels, rights and credits, which were belonging to 
the ſaid J. W. at the time of his death, who fo died inteſtate, by 


Samuel by Divine Providence biſhop of Cheſter, was lawfully com- 


mitted to one M. J.; and the ſaid M. J. ſo _— adminiſtratrix 20 


aid laſt- mentioned 


ſtratrix of hoſe order the payment of the ſaid fum of money contained in the 


J W.  faid note was by the ſaid. laſt- mentioned indorſement to be made, 
ern f aſterwards, on, &c. (as before,) and by the ſaid laſt-mentioned 
| indorſement the ſaid W. J. appointed the contents of the ſaid note 

to be paid to the ſaid T. G. and then and there delivered the ſaid 
note ſo indorfed to the ſaid T. G.; of all which ſaid ſeveral in- 


daorſements the ſaid W. J. afterwards, to wit, on, &c. then and 
Breach. there had notice. And the ſaid T. G. avers, that the ſaid W. J. 


| hath not paid, or cauſed to be paid, the ſaid ſum of money in the 
. - aid note contained, or any part thereof to the ſaid F. G. but the 


- ___ payment thereof to him hath hitherto wholly failed and neglected, 


neither have or hath the ſaid J. 8. T. S. M. W. M. J. or any 
of them, paid th= ſame, or any part thereof, to the ſaid T. G.: 
of all which premiſes the ſaid W. I. afterwards, aud after the en- 


piration of the ſaid two months, mentioned in the ſaid note, and by 


the ſaid note appointed for payment thereof, to wit, on, &c. at, 
&c. had notice.: and by bot the premiſes, and alfo by-force 
"of the flatute in that caſe made and provided, he the ſaid W. J. 
became, and was and is, liable to pay te the ſaid T. G. the: ſaid 
ſum of money contained in the ſaid note; and the ſaid WI. be- 
ing fo liable, in conſideration thereof, afterwards, to wit; on, &c. 


at, & c. undertook, and then and there ſaĩthfully promiſed the ſaid 


T. G. to pay him the ſaid ſum of money contained in the ſaid 
note when he the ſaid W. J. ſnould be thereto afterward requeſted. 
(Add the common Counts.) © > | 


* 
8 5 8 — 


78 5 vered the ſaid note ſo indorſed to the ſaid W. W. in his lifetime, 
but now deccaſed; and the ſaid W. W. afterwards, to wit, on, 
&c. at, &c, duly made his laſt will and teſtament in writing, and 
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on POLICIES or ASSURANCE. ©, 


Of SHIPS Av GOODS. e 5 

LONDON, to wit. James Baillie, Richard Crawſhay, Wil- Declaration 
liam Clay, William Taylor, John Shoolbred, and John Barnes, in B. R. in : 
who have ſurvived Francis Henry Shepherd, deceaſed, complain of ar 1 1385 
William Cazalet, being in the cuſtody of the marſhal of the mar ſhal- REY / 
ſea of our ſovereign lord the now king, before the king himſelf; yy the ſur- : 
for that whereas the ſaid James Baillie, Richard, William viving tru © 
Clay, William Taylor, John Shoolbred, John Barnes, and tees to tze 
Francis Henry, heretofore, in the lifetime of the ſaid Francis eſtate of on- 
Henry, to wit, on the twelfth day of February in the year of Our n re ten 
Lord'1787, to wit, at London, in the pariſh of St. Mary le Bow, _ 
in the ward of Cheap, according to the. aſage and.cuſtom of mer- 
chants, cauſed to be made a certain writing or policy of affurance, 
purporting thereby and containing therein, amongſt other things,) 

1 that they the ſaid James Baillie, Richard, William Clay, William 
25 Taylor, John Shoolbred, John Barnes, and Francis Henry, by 
ned the deſeription of the Truſtees to the Eſtate of Mr. Miles Barber,) 
ote as well in their own name as for and in the name and names of all 
to and every other perſon or perſons to whom the ſame did, might, 
the or ſhould appertain in part or in all, did make aſſurance, and 
cauſed themſelves, and them and every of them, to be inſured, loſt 


de, N 

ied or not loſt, at and from her arrival on the coalt of Africa during 

te her ſtay and trade, with liberty to exchange goods, flaves, and, 
aid other African products, with any yeſlel or veſſels whatever, and 

ia. at and from thence to her port or ports of deſtination, ſale, and 
nd final delivery in the Britiſh and French Weſt Indies, and the con- 
1 tinent of America, all or either, or Great Britaiu, upon any kind 

he of goods and merchandizes, and alſo upon the body, tackle, ap- 
he parel, ordnance, ammunition, artillery, boat, and other furni- 


d, ture of and in the good ſhip or veſſel called the Eleanor, whereof 
was maſter, under God, for that then preſent voyage, Captain 
Crowdſon, or whoſoever elſe ſhould go for maſter. in the ſaid ſhip, 
or by whatſoever other name or names the ſame ſhip: or the maſter. 
thereof was or- ſhould be named or called; beginning the adven- 
ture upon the ſaid goods and merchandizes from the loading 
thereof aboard the ſaid ſhip as aforeſaid, upon the ſaid ſhip, &c, 
and ſo ſhould continue and endure during her abode there, upon 

the ſaid ſhip, &c. and further, until the ſaid ſhip, with all her ord- 

- nance, tackle, apparel, &c. aud goods and merchandizes whatſo» 

ever, ſhould be arrived at a2ã2 as aforeſaid, upon the ſaid 
ſhip, - &c. until ſhe had moored at anchored twenty-four hours in 
good ſafety, and upon the goods and merchandizes until the ſame 
thould be there diſcharged and ſafely landtd; and it ſhould be m | 


4 — F 
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ful for the [aid ſhip, Ec, in that voyage to proceed and ſail to and 


without being deemed a deviation, and without prejudice to that 
inſurance; the ſaid ſhip, &c. goods and merchandizes, &c. for ſo much 
as concerned the aſſureds, by agreement between the aſſureds and 
aſſurers in that policy, were and ſhould be valued at : ſhi 
valued at two thouſand pounds; ſlaves thirty pounds per head; 
Ly: camwood thirty pounds per ton; ivory ſixteen pounds per hundred 
| veight; gold duſt three pounds per ounce ; gum copal five pounds 
ah | per hundred weight; wax five pounds per hundred weight, war- 
. ranted free from average occaſioned by inſurrection of ſlaves, under 
1 five per cent. and free from average, by trading in boats, under ten 


1:18 | the aſſurers were contented to bear, and did take upon them, in 
ö 2 . that voyage, they were of the ſeas, men of war, ſie, epemies, 
: . pirates, rovers, thieves, jettizons, letters of mart” and counter- 


8 5 ments of all kings, princes, and people of what nation, tondition, 
Wh: or quality ſoever, barratry of the maſter and mariners, and of all 


| . hurt, detriment, or damage of the ſaid goods and merchandizes, 
, ; and ſhip, &c. or any part thereof; and in cafe of any loſs or miſ. 
1 a fortune, it, ſhould be lawful to the aſſured, their factors, ſervants, 


1 3 defence, ſafeguard, and recovery of the ſaid goods and merchan- 
1 | dizes, and ſhip, &c. or any part thereof, without , prejudice to 
„ 3 HY that inſurance, to the charges whereof they the aſſurers would 


/ f as the ſureſt writing or policy of aſſurance theretofore made in 
Lombard: ftreet, or in the Royal Exchange, or elſewhere, in 
London; and ſa they the aſſurers were contented, and did thereby 


heirs, executors, and goods, to the aſſureds, their executors, ad- 
| | | miniſtiators, and aſſigns, for the true performance of the pre- 
. 5 miſes, confeſſing themſelves paid the conſideration due unto them 
| for that aſſurance by the aſſureds at and after the rate of four 

pounds per cent. to return one pound eight ſhillings and ſixpence 
, per cent. if ſhe proceeded to England from the coaſt, and arriyed: 
and by the ſaid writing or policy of aſſurance, corn, fiſh, ſalt, 
fruit, flour, and ſeed, were, warranted free from average, unleſs 
general, or the- ſhip ſhould be ſtranded ; ſegar, tobacco, hemp, 


five pounds per cent. and all other goods; alſo the ſhip and freight 


ſhip and goods, as by the ſaid writing or policy of aſſurance more 
William 
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touch and ſtay at any ports or places whatſoever and whereſoever, 


lit #4 : pounds per cent, touching the adventures and perils which they | 


q Wn = SY mart, ſurpriſals, takings at ſea, arreits, reſtraints, and detain. . 


wit other perils, loſſes, and misfortunes that had or ſhovld come to the 
and aſſigns, to ſue, labour, and travel for, in and about ithe 


= contribute each one according to the rate and quantity of his ſum 
= - therein aſſured; and it was agreed by them che inſurers, that that 
| writing or policy of aſſurance ſhould be of as much force and effect 


_ promiſe and bind themſelves, each one for his own part, their 


flax, hides, and ſkins were warranted free from average, under 


were warrante,) free of average under three pounds per cent, unleſs ' 
general, or the ſhip ſhould be ſtranded; and the ſaid inſurance . 
was, by the ſaid writing or policy of aſſurance, declared-to be on 


JJ. „ e ood iwyug os pu HH At ©2018 O00 5, 2 


2 fully appears ; of which ſald writing or policy of aſſurance the ſaid 


7 
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February in the year of Our Lord 1787, at London aforeſaid, in 
| the pariſh and ward aforeſaid, had notice: and thereupon after 
wards, and in the lifetime of the ſaid Francis Henry, to wit, on 
the ſame day and year aforeſaid, at London aforeſaid, in the pariſn 
| and ward aforeſaid, in conſideration that the ſaid James Baillie, 
Richard, William Clay, William Taylor, John Shoolbred, John 


Barnes, and Francis Henry, at the ſpecial inſtance and requeſt of 


the ſaid William Cazalet, had then and there paid to the ſaid 


William Cazalet the ſum of fixteen pounds of lawful money of 


Great Britain, as a premium and reward for the inſurance of four 
huadred pounds of and upon the ſaid ſhip and goods in the ſaid 


writing or policy of aſſurance mentioned, value as aforeſaid, and 
had then and there undertaken, and to the ſaid William Cazalet 


faithfully promiſed, to perform and: fulfil all things in the faid 
writing or policy of aſſurance contained on the part and behalf of 


the aſſureds to be performed and fulfilled, he the ſaid William 


Cazalet undertook, and to the ſaid James Baillie, Richard, Wil- 5 
lam Clay, William Taylor, John Shookbred, John Barnes, and 


Francis Henry, then and there faithfully promiſed to become an 


aſſurer to. the ſaid James Baillie, Richard, William Clay, William 


Taylor, John Shoolbred, Johu Barnes, and Francis Henry, for 


the ſaid ſum of four hundred pounds of and upon the ſaid ſnip and 
goods in the ſaid writing or policy of aſſurance mentioned, valued 


as aforeſaid, and to perform and fulfil all things in the ſaid writ- 


ing or policy of aſſurance contained, on his part and behalf as ſuch 
aſſurer, as to the ſaid ſum of four hundred pounds to be performed 


and fulfilled ; and the ſaid William Cazalet then and there be- 
came an aſſurer to the ſaid James Baillie, Richard, William Clay, 
William Taylor, John Shoolbred, John Barnes, and Francis 


Henry, of and upon the ſaid ſhip and goods in the ſaid writing or 
policy of aſſurance mentioned, valued as aforeſaid accordingly, 
and then and there ſubſcribed the ſaid writing or polioy of affur- _ 
ance, as ſuch aſſurer, for the ſaid ſum of four huadred pounds, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid: and 
the ſaid James Baillig, Richard, William Clay, Wilhaw Taylor, 


John Shoolbred, and John Barnes, in fact fay, that the ſaid ſhip, 
in the ſaid writing or policy of aſſurance mentioned, before the 


making of the ſaid writing or policy of aſſurahce, to wit, on the. 


thirtieth day of June in the year of Our Lord 1785, arrived in 
good ſafety on the coaſt of Africa, in the ſaid writing or policy 
of aſſurance mentioned, and did ftay and trade there for a great 
length of time, to wit, from thence until the third day of July in 


the year of Our Lord 1787; and that the ſaid ſhip, having. taken 
in and loaded on board divers goods and merchandizes of great 
value, to wit, of the value of five hundred pounds of lau ſul money 


of Great Britain, did afterwards, to wit, on the ſame day and 


year laſt aforeſaid, depart aud ſet fail with the ſaid goods and mer- 
chandize on board thereof, from the ſaid coaſt of Africa upon the + 
voyage, in the ſaid writing or policy of aſſurance mentioned, for 
and towards her port or ports of deſtination, ſale, and final deli-. 
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"© very in the Britiſh and French Welt Indies and che continent of 
America: and the ſaid James Baillie, Richard, William Clay, 


William Taylor, John Shoolbred, and John Barnes further fay, | 
that the ſaid inſurance, ſo made as aforeſaid, was made to and 


for the uſe and on the account of, and in truſt for, one James 
Crowdſon, and one William Hanſon, one Edward Rogers, one 


George Pengree, and one Quintin Dick, according to their ſeve-. 


ral and reſpec̃tive intereſts therein; and that before and until, and 


at the time of the loſs herein after next mentioned, the ſaid James 


+ were intereſted in the {aid goods and merchandizes, io on board 


Crowdſon was intereſted in the ſaid ſhip,' and the ſaid William 


Hanſon, Edward Rogers, George Pengree, and Quintin Dick 


thereof as aforeſaid, to a large amount, to wit, to-the amount of 


all the money ever inſured thereon, to wit, at London aforeſaid, 


— 


in the pariſh. and ward aforeſaid: and the ſaid James Baillie, 
Richard, William Clay, William Taylor, John Shoolbrec, and 
John Barnes further ſay, that the ſaid ſhip, in.the ſaid writing or 
policy of affurance mentioned, with the ſaid goods and merchan-- 
dizes on board thereof as aforeſaid, afterwards, and after her de- 


partwe from the coaſt of Afric# aforeſaid, upon her ſaid voyage, 


and whilft ſhe was ſailing and proceeding upon the high feas with 


the ſaid goods and merchandizes on board thereof as aforeſaid, and 


before her arrival at any of her port or ports of deſtination, ſale, 
or final delivery in the ſaid writing or policy. of affurance men- 


tioned, 10 wit, on the twenty-ſixth day of Jaly in the year of Our 
Lord 178% was, by the mere perils and dangers of the ſeas, and by 


ſtormy and tempeſtuous weather, and the violence of the winds 
and wa des, bulged, broken, damaged, ſpoiled, and deſtroyed, 
and the ſaid ſhip, together with the ſaid goods and merchandizes 
ſo on board thereof as aforeſaid, thereby became and were ren- 
dered of no uſe or value, and were wholly loſt to the reſpective 


. proprietors thereof, to wit, at London aforeſaid, in the pariſh and 


ward aforeſaid; of all which . premiſes the ſaid William Cazalet 


| afterwards, and in the lifetime of the ſaid Francis Henry, to wit, 


on the firſt day of January in the year of Our Lord 1788, there 


had notice.; and by reaſon whereof he the ſaid William Cazalet 


then and there became and was liable to pay, and was then and 
there requeſted by the ſaid James Baillie, Richard, William Clay, 


William Taylor, John Shoolbred, John Barnes, and Francis Henry, 


to pay them the faid ſum of four hundred pounds ſo by him aſ- 


ſurec as aforeſaid,” and which ſaid ſum of money he the faid Wil- 
liam Cazalet then and there ought to have paid, according to the 


I meaning and effect of the ſaid writing or policy of aſſurance, and 


of his ſaid promiſe and undertaking ſo by him made in that behalf 


as aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 


' aforeſaid. (Counts for. money laid ont and expended, had and re- 
ceived.] Yet the ſaid William Cazalet, not regarding his ſaid 
. ſeveral promiſes and undertakings ſo by him made as aforeſaid, 


but contrising and fraudulently intending craftily and Tubrilly to 
_. Geceive and defraud the ſaid James Baillie, Richard, William Clay, 


a 5 William 
& ; 
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and Mr. Erſkine's Opinions. 


good ſhip called the Enterprize, of the burden of 
thereabouts, whereof was maſter, under God, for that — 2 
aid 


- 
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William Taylor, John Shoolbred, John Barnes, and Francis Henry, 


in the lifetime of the ſaid Francis Henry, and the ſaid James 


Baillie, Richard, William Clay, William Taylor, John Shool- 


bred; and John Barnes, fince the death of the ſaid Francis Henry, £ 


in this behalf did not, in the lifetime of the ſaid Francis Henry, 


pay to the ſaid James Baillie, Richard, William Clay, William 


Taylor, John Shoolbred, John Barnes, and Francis Henry, or 
p any or either of them, nor hath he, ſince the death of the ſaid 
Francis Henry, paid to the ſaid James Baillie; Richard, William 


of 


Clay, William Taylor, John Shoolbred, and Jobn Barnes, or 


to any or either of them, the ſaid ſeveral ſums of money, or 


any or either of them, or any part of them, (although often re- 
queſted ſo to do,) but to pay the ſaid ſeveral ſums of money, or 


any or either of them; or any part of them, to the faid James 


Baillie, Richard, William Clay, William Taylor, John Shool- 


bred, John Barnes, aud Francis Henry, or to any -or either of _ 


them in the lifetime of the ſaid Francis Henry, he the ſaid Wil- 


| lam Cazalet did wholly refuſe to pay the ſaid ſeveral ſums of 


money, or any or either of them, or any part of them, to the ſaid 


James Baillic, Richard, William Clay, William Taylor, John 


Shoolbred, and John Barnes, or to any or either of them, ſince 


the death of the ſaid Francis Henry, . hath hitherto wholly refuſed, 


and ſtill doth refuſe, to the damage of the ſaid James Baillie, 


Richard, William Clay, William Taylor, John Shoolbred, and 
John Barnes,” of five hundred pounds; and therefore they bring 


ſuit, &c. | - Epward Law. 


ber poſt, for the remaining Counts in this decliration, with Mr, Law'® 


> \ 
* : 
* 


ſhalſea of our ſovereign lord the now king, before the king him- 


LONDON, to wit. Henry Cruger, eſquire, complains of Declarati- 
William Fowler, being in the cuſtody of the marſhal of the mar- On in 


to wit, on the fitth day of January in the year of Our Lord 1788, rance for 


at London, to wit, in the pariſh of St. Mary le Bow, in the ward freight from 


of Cheap, according to the uſage and cuſtom of merchants, cauſ-. 
ed and procured to be made a certain writing or policy of aſſu- 


Boſton to 


did make affurance, and cauſed themſelves to be aſſured (loſt or © 


not loſt )at and from Boſton to Briſtol quay, upon the body, tackle, 


apparel, and all other the furniture of, in, and in and upon the 
tons, or 


Joſeph Deane, or whoſoever elſe ſhould go for maſter in the 


ſhip, or by whatſoever other name or names the ſame ſhip, or the 


0 I 


— 0 1 


maſter thereof, was or ſhould be named or called; beginning the 
pg IRS ves OI SEE, 


Briſtol, 


. rance, purporting thereby, and containing therein, that the ſaid oak | 


Henry, (by the name and deſcription of Henry Cruger of the city conſumed* . 
of Briſtol,) merchant, or who elfe might or ſhould be concerned, by fire. 


B. R 
in aſſump- 


ſelf, of a plea, &c. for that whereas the ſaid Henry heretofore, 5 TO 
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adventure upon the faid ſhip, tackle, apparel, &c. at- and from 


- Boſton as aforeſaid, and ſo ſhould continue and endure until the 


ſaid ſhip ſhould. be ſafely arrived at aforeſaid, and until he 


thould be moored twenty and four hoars in good ſafety at Briſtol ' 
guay, and it ſnhould be lawful for the ſaid ſhip, &c. in her voyage 
to proceed aud fail to, touch and ſtay at, any ports or places, - 
without Prejudice to that inſurance ; the ſaid, ſhip, tackle, &c. for 


ſo much as it concerned the red by er made between 
the aſſured and affurers in that policy, were and ſhould be valaed 


at ſeven hundred and fifty pounds ſterling, without any further ac- 


count to be given by the aſſured to the aſſurers, or any of them 


for the ſame, touching the adventures and perils which chey the 
 ailurers were contented to bear and take upon themlelyes in that 
- voyage, they were of the ſeas, men of war, fires, enemies, pi. 
rates, rovers, thieves, jettizons, letters of mart and countermart, | 


ſurpriſal, takings at 'ſea, arreſts, reſtraints, and detainments, of 
all kings, princes, or people, of what nation, condition, or quali- 


ty loever, barratry of the maiter and mariuers, and all other perils, 


loſſes, and misfortunes that had or ſhould. come to the hurt, detri- 


ment, or damage of the ſaid ſhip, tackle, & c. or to any part 
thereof; and in caſe of any loſſes or misfortunes, it ſhould be law- 


ful to e for the aſſured, their factors, ſervants, and aſſ'gnees, to 


ſue, labour, and travel Tae. in and about the defence, ſafeguard, 
and recovery of the ſaid ſhip, tackle, &c. or any part thereof, 


without prejudice to that inſurance ;_to the chargeg whereof they 


the aſſurers would contribute, each one according to the rate and 
quantity of his ſum therein aſſured. And it was agreed by them 


the aſſurers that that writing or policy of aſſurance ſhould be of as 
mach force and effect as the ſureſt writing or policy of aſſurance 


theretofore made made in Lombard. ſtreet, or elſewhere in London; 


and fo they the aſſurers were conteuted, and did thereby promiſe 
and bind themſelves, each one for his own part, their heirs, ex- 


ecutors, and good, to the aſſured, their executors, adminiſtra- 
tors, and aſſigns, for the true performance, of the ꝓremiſes, con- 


felling themſclves paid the conſideration due unto them: for that 


aſſurance by the ſaid aſſured, or their aſſigns, at three guineas per 
cent.; in witneſs whereof, they the aſſurers bad ſubſcribed their 
names and ſums aſſured, in Briſtol, the fifth day of January 1788 


afurcſaid, as by the ſaid writing or policy of aſſurance more fully 
appear: and by the ſaid writing or Policy of aſſurance it was fur- 
ther agretd by and between the aſſured and aſſurers, that in caſe 


of any average loſs, not exceeding five pounds per ceut. the aſſurers, 
by agreement, were not to pay or allow any thing towards ſuch . 
loſs ; and, by the ſaid writing. or policy bf aſſurance, corn, fiſh, 
ſalt. Fr, flour, aud ſeed were warranced free from average, un- 
leſs general, or the veſlel ſhould be ſtranded; and that the freight 
of the faidſhip.in the ſaid voyage in the ſaid writing or poliey of 


aſſurance mentioned, valued at two hundred pounds ſterling, 


ſhould be inſured by the ſaid writing or policy of aſſurance, on 
the terms and conditions * ane I reſpeing the ſaid ſhip, 
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Ox SHIPS A GOODS, 


" by the faid writing or policy of aſſurance, reference being : 
thereunto had, may more fully appear; of which ſaid writing or 8 


licy of aſſurance the ſaid William afterwards, to wit, on the 
{ame day and 


on the ſame day and year aforeſaid, at London aforeſaid, in the 
riſh and wardaforeſaid, in conſideration that the ſaid Henry, at the 
pecial inſtance and requeſt of the ſaid William, had then and 


rance of one hundred pounds, upon the freight of the ſaid ſhip in 
the ſaid voyage in the ſaid writing. or. policy of aſſurance mention- 
ed, and had then and there undertaken, and to the ſaid William 
then and there faithfully promiſed, to perform and fulfil every thing 
inthe ſaid writing or policy of aſſurance contained on the part and 
behalf of the aſſured to be done, performed, and fulfilled, he the 
ſaid William undertook, and to the faid Henry then and there 


faithfully promiſed, that he the ſaid William would become an 


aſſurer to the ſaid Henry for the ſum of one hundred pounds, in 
and upon the freight of the ſaid ſhip in the ſaid voyage in the ſaid 
writing or policy of aſſurance mentioned, and would do, perform, 


and fulfil all things in the ſaid writing or policy of affurance con- 
tained on his part and behalf as ſuch aſſurer as aforeſaid as to the · 
faid one hundred pounds, to be done, performed and fulfilled; |, 
and the ſaĩd William then and there became an aſſurer to the ſaid 


Henry, and ſubſcribed the ſaid writing or policy of aſſurance, as 


/ ſuch aſſurer, for the ſaid ſum of one hundred pounds: and the ſaid 


Henry in fact ſaith, that the ſaid ſhip, at and after the time of the 


making of the ſaid writing or policy of aſſurance, to wit, on the 
ſame day and year aforeſaid, was in good ſafety, to wit, at Baſton 


aforeſaid, in the ſaid writing, or policy of aſſurance mentioned; 


and that afterwards, to wit, on the ſame day and year aforeſaid, 


the ſaid ſhip, with divers goods and merchandizes on board of 


great value, to wit, of the value of one thouſand pounds, departs» 
ed and ſailed from Boſton as aforeſaid on her ſaid intended voyage, 


and that one Iſaiah Doane then, and from-thence until and at the 
time of the loſs herein after mentioned, was intereſted in the 


freight of the ſaid ſhip in the ſaid voyage to a-large amount, to 


wit, to the amount of all the monies by him ever inſured or cauſ- 


el to be inſured thereon, and that the ſaid inſurance, ſs made as 


year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice and thereupon aſterwards; to wit, 


there paid to the ſaid William the ſum of thiee guiveas of lawful 
money of Great Britain, as a premium and reward for the aſſu- 
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aforeſaid in the name of the ſaid Henry, was made for and on the | 


account of the ſaid Iſaiah Doane, and for his uſe and benefit, to wit, 


at London aforeſaid, in the pariſh and ward aforeſaid : and the 


faid Henry further ſays, that the ſaid ſhip, in the ſaid writing or 
policy of aſſurance. mentioned, with the ſaid cargo on board her, 
aſterwards, and after the making of the ſaid writing or policy of 
aſſurance, to wit, on the ſame day and year "Forefaid, departed | 
and ſet ſail from Boſton aforeſaid, in the ſaid writing or policy of 
aſſurance mentioned, upon her ſaid intended voyage, towards 
- Briſtol, aforeſaid, in the ſaid writing or policy of inſurance men- 
tioned ; and the ſaid Henry further ſays, that the ſaid ſhip, 17 | 
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the ſaid goods and merchandize on bind of her, afterwards, and 
after her departure from Bolton aforeſaid; upon her ſaid intended 


her ſaid voyage, und before ſhe arrived at Briſtol, in the ſaid 


As” writing or policy of aſſurance mentioned, to wit, om the fourteenth 


day ok March in the year of Our Lord 1788 aforeſaid, on the 
high ſeas, was wholly canſumed, deſtroyed,” and burnt by fire; . 

| ad the faid ſhip, aud the goods and rc ſo being 
board the ſaid fhip, were wholly deſtroyed and loit, and the frei wield 
of the ſaid ſhip in the laid voyage thereby wholly loſt to the 10 
; Ifziah Doane, that is to fay, at London afvreſaid, in the pariſh 


and ward aforeſard ; of all which premiſes the ſaid William after. - 


wards, to wit, on the fame day and year laſt eforefaid, at London 
2forcſaid, in the pariſh and ward aforeſaid, had notice, aud was 


tuen and there requeſted by the ſaid Henry to pay him the ſaid 


ſom of one hundred pounds, ſo by the ſaid William inſured. as 
aforeſaid; and which ſaid laſt mentioned ſum of one hundred 
ounds the ſaid William then and there ought to have paid to the 
25 Henry, according to the form and effect of the ſaid writing 
or policy of aſſurance, and the ſaid promiſe and undertaking fo 


made by the ſaid William in that behalf as aforeſaid, to wit, at | 


London aforeſaid, in the pariſh and ward aforeſaid. (Counts 
for money had and received.) Nevertheleſs the ſaid William, 


net regarding his ſaid ſeveral promiſes and undertakings in form | 


aforeſaid made, but contriving and faaudulently intending, craftily 


and ſubtilly to deceive and defraud the ſaid Henry in this behalf, 


bath not paid to the ſaid Henry the ſaid ſeveral ſums of money, or 
any of them, oe any part thereof, (akhougb ſo to do he the 


ſaid William afterwards, to wit, on the ſame day and year laſt. 


aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
was by the ſaid Henry requeſted,) but to pay the fame to the ſaid 


Henry he the ſuid William hath hitherto wholly refuſed; and ſtill 


goth refuſe: whereupon he the ſaid Henry, ſaith he is injured and 
hath fuſtained damage to the value of one hundred pounds; and 


| 3 he — his Iuit, &“ . Sam. Hevwoop. 


*. 


Record if | LONDON, to wit, Be it remembered, that on Thurſday 
an iſſue in Next aſter eight days of St. Hilary iu this ſame Term, before our 
aſſumpſit Jord the king at Weſtminſter, come Walter Stott and John Tate, 


on a policy by Richard Shawe their attorney, and bring into the court of out 


| —_— ſaid lord the king, before the king himſelf now here, their certain 
. Ar. (hip bill againſt John Taylor Vaughan, being in the cuſtody of the 

warranted marſhal of the -marſhalſea of our lord the now king, before the 
to Gail with King himſelf," of a plea of treſpaſs, on the caſe ; and there are 
convoy _ pledges for the proſecution, to wit, Peter Doe and Abel Roe; ; 


: phe neg bo which ſaid bill follows in theſe words, to wit: London, to wit, 


verpool; Walter Stott and John Tate complains of John Taylor Vaughan, 


ſhip foun- beiug in the cuſtody of the marſhal of the marfhalſea of our lord 
dered in her the now king, before the Log! himſelf, we” a plea ; ; * that 1 ; 
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as the ſaid Walter and John Tate, heretofore, to wit, on the tenth 

day of September in the year of Our Lord 1793, at London, - '. 
towit, in the pariſh of St. Mary le Bow, in the ward of Cheap, 
according to the uſage and cuſtom of merchants, cauſed and pro- 

cured to be made a certain writing or policy of aſſurance, pur- _ 
porting thereby, and containing therein, (amongſt other things,) 
that the ſaid Walter and John Tate, by the name and deſeription | <A 
e; of“ Walter Stott, eſquire, and Co.“ as well in their own nammgmg __ 
on as for and in the name and names of all and every other perſon or . - _ + , 
ht perſons tq whom the ſame did, might, or ſhould appertain in part . 

lid or in all, did make aſſurance, and cauſe themſclves and thei, ane = 
ih every of them, to be inſured, loſt. or not loſt, at and from Gre- , : 2.8 
r- nada to Liverpool, warranted to ſail on or before the, firſt of . 3 
on Auguſt 1793, upon any kind of goods and merehandizes, and alto | q. 
as upon the body, tackle, apparel, ordnance, munition, artiller x | : | 3 
id boat, and other furniture, of and in the good {hip or veſſel called 1 _ == 
as the Anna Philippa and Heart of Oak, both or either, whereof .. 5 1 
d was maſter, under God, for that then preſent voyage, A. B. or | | 3 4 
ie whoſoever elſe ſhould go for maſter in the ſaid ſhip, or by what- Na nos reel 
g ſoever other name or names the ſaid ſhip, or the maſter thereof, „ fo | 
ſo vas or ſhould be named or called; beginning the adventure upon 1 5 | 
it a "the ſaid goods and merchandizes from ie Too thereof aboard 
ts the ſaid ſhip, at Grenada, upon the ſaid> ſhip, & c. and fo ſhould, 
, continue and endure, during her abode there, upon the {aid ſhip, 

n &c. and further, until tee ſaid ſhip, with all her ordnance, tackle; 

7 apparel, ., and goods and merchandizes whatſoever, ſhould be 

, arrived at Liverpool, upon the ſaid ſhip, &c. until ſhe had moored 

x at anchor twenty-four hours in good ſafety ; and upon the goods 

and merchandizes, until the ſame ſhould be there diicharged and „ 
, 

d 

| 

| 


ſafely landed; and it ſhould be lawful for the ſaid ſhip, &c. in that N i a 
voyage to proceed and fail to, and touch and- ſtay, at any ports or "TY Wy 
places whatſoever, without prejudice to that inſurance the faid Es 
ſhip, &c. goods and merchandizes, &c. for ſo much as concerned | 
the aſſureds, by agreement between the aſſureds and aſſurers in | 8 
that policy, were and ſhould be valued at touching the ad- ED My 
ventures and perils which they the aſſurers were\contented to bear, 5 . 
and did take upon themſelves in that voyage, they were of the 3 | 
a ſeas, men of war, fire, enemies, pirates, rovers, thieves, jetti- PR 
d Zons, reſtraints, aud detainments of all kings, princes, aud 
1 people, of what nation, condition, or quality ſoever, barratiy o 1 
N the maſter and mariners, and of all other perils, loſſes and mis- 1 | 4 
x fortunes, that had or ſhould come to the hurt, detriment, or da. _ Fon 
mage of the ſaid goods and merchandizes, and ſhip, &e. or any  \ . f 2 
W | — thereof; and in cafe of any loſs or misfortune, it ſhould de * 1 i 
lawful to the aſſureds, their factors, ſervants, and aſſigns, to ſue, , LIES „ 
labour and travel for, in and about the defence, ſafeguard, and Ret —_ 
recovery of the ſaid goods and merchandizes, and. ſhip, &c, r . 1 
any part thereof, without prejudice to the inſurance; to the | TT) 
charges whereof they the aſſurers would contribute each one accord. r 
+ | : Woes” „„ 2 5 1 
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ing to the rate and quantity of his ſum therein aſſured. And it was | 
agreed by them the inſurers, that that writing or. policy of aſſur- 

- ance ſhould be of as much force and effect as the ſurett writing 
or policy of aſſurance theretofore made in Lombard-ftreet, or in 
the Royal Exchange, or elſewhere in London; and ſo they the 
aſſurers were contented, and did thereby promiſe and bind them. 
ſelves, each one for bis own part, their heirs, executors, and 
goods, to the aſſureds, their executors, adminiſtrators, and aſ. 

» bgns, for the true performance of the premiſes, confeſſing them. 
ſelves paid the conſideration due unto them for that aſſurance by 
the aftured, at and after the rate of five guineas per cent. war. 
ranted to fail with convoy. And by the ſaid writing or poliey of 

- aflurance, corn, ſiſh, ſalt, fruit, flour, and ſeed, were warranted free 

rom average, unleſs general, or the ſhip ſhould be ſtranded; 

| ſugar, jobacco, hemp, flax, hides, and ſkins, were warranted 

- | free from average, under five pounds per cent. and all other goods, 

alſo the ſhip and freight, were warranted free of average, under 
three pounds per cent... unleſs general, or the ſhip ſhould be 
ſtranded. And the ſaid inſurance was by the ſaid writing or 
policy of affurance declared to be on goods, as intereſt of aſſurance 
might appear, as by the ſaid writing or'policy of aſſurance more 
fully appears; of which ſaid writing or policy of affurance the 
ſaid John Taylor afterwards, to wit, on the ſame day and year 
aforelaifl, at London aforeſaid, in the pariſh and ward aforeſaid, 
had notice, "And thereupon, afterwards, to wit, on the ſame day 
and year aforeſaid, at London aforcſaid, in the pariſſfdand ward 
aforeſaid, in conſideration that the ſald Walter and John Tate, 
at the ſpecial inſtance and requeſt of the ſaid John Taylor, had 
then and there paid to the ſaid John Taylor the ſum of five 
guineas of lawful money of Great Britain, as a premium and re- 
ward for the aſfurance of one hundred pounds, upon goods on 
board the Anna Philippa and Heart of Oak, both vr either, in the 
ſaid writing or policy of aſſurance mentioned; and had then and 
there undertaken, and to the ſaid John Taylor faithfully promiſed, 
to perform and fulfil every thing in the ſaid writing or policy of 
aſſurance on the part and behalf of the , aſſured to be done, per- 

11 8 formed, and fulfilled,. hes the ſaid John Taylor undertook, and to on 

N ji SO the ſaid Walter and John Tate. then and there faithfully promiſed, 


| that he the ſaid John Taylor would become an aſſurer to the ſaid 
| | 3 Walter and John Tate for the ſaid ſum of one hundred pounds, 
9 I 4 pon the ſaid goods on board the Anna Philippa and Heart of Oak, 
—_—— both or either. in the ſaid writing or policy of aſſurance mention- 
=. ed, and would do, perform, and fulfil all things in the ſaid writ- 
„ ing or policy of aſſurance, contained on his part and behalf, as fuch 
#8 | . | afſurer as aforcſaid, as to the ſaid one hundred pounds to be done, 
SY, performed, and fulfilled ; and the ſaid John Taylor then and there 
became an aſſurer to the ſaid Walter and John Tate of and upon 
the ſaid goods as aforeſaid, and then. and there ſubſcribed the ſaid 
writing or policy of aſſurance, as ſuch aſſurer, for the ſaid ſum of 
dne hundred pounds, to wit, at London aforeſaid, in the ghar 
5 k | PS ts and. 
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8 EY On SHIPS aur GOODS | 
and ward aforeſaid. And the ſaid Walter and John Tate in fact 


ſay, that before the making of the ſaid writing or policy of aſſur- 


ance, to wit, on the nineteenth day of July in the year aforeſai?, 
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(the ſaid ſhip or veſſel called the Heart of Oak, in the "faid writ- 


ing or policy of aſſurance mentioned, being in good fafet at 


Grenada, in the ſaid writing or policy of ' aſſurance mentioned) 
divers goods and merchandizes of great value, to wit, of the value 


of five hundred and ſeventy pounds fifteen ſhillings, of lawful 


woney of Great Britain, were then and there ſhipped by the ſaid _ 
Walter and John Tate in and on board of the ſaid ſhip or veſſel 
called the Heart of Oak, to be carried therein from Grenada 
aforeſaid; on the ſaid voyage in the ſaid writing or policy of aſſur- 
ance mentioned; and that divers other goods and merchandizes . 


of great value, to wit, of the value of fix hundred and thirty 


pounds five ſhillings, of like lawful money, were then and there, 


to wit, at Grenada aforeſaid, ſhipped by the ſaid Walter and 


John Tate on board of the ſaid other ſhip called the Anna Philip - 
pa, in the ſaid writing or policy of aſſurance, to be carried there 


in the voyage aforeſaid, to wit, at London aforeſaid, in the pariſſi 
and ward aforeſaid ; and that the ſaid Walter and John Tate, then 
and from thence, until and at the time of the loſs herein after men- 


tioned, were intereſted in the © ſaid goods and merchandizes on 


board of the*ſaid ſhip called the Heart of Oak, in the ſaid writing or 
policy of aſſurance mentioned, to a large amount, to wit, to the 


full amount of the ſaid ſum of five hundred and ſeventy pounds 
fifteen ſhillings ; and that the ſaid inſurance, ſo made as aforeſaid, - 
was ſo made to and for the uſe and benefit and on the account of 


them the ſaid Walter and John Tate, to wit, at London aſore- 


J 


aid, in the pariſh and ward aforeſaid. And the ſaid Walter and 


John Tate further ſay, that the ſaid ſhip called the heart of Oak, 
in the ſaid writing or. policy of aſſurance mentioned, with the ſaid 
goods and merchaydizes on board thereof as aforcſaid, afterwards, 
and before the ſaid firſt day of Auguſt in the ſaid writing or policy 
of aſſurance mentioned, to wit, on the twwenty-third day of July 


in the year aforeſaid, departed and ſet ſail from Grenada aforeſaid, 
with conuay, according to the meaning and effect of the ſaid writ- 
ing or policy of inſurance, for hei ſaid intended voyage to Liver- 


pool aforeſaid, in the ſaid writing or policy of inſurance mention- 
ed ; and that afterwards, and whilſt the ſaid uud 


the Heart of Oak, with the ſaid goods and merchandizes on board 


thereof as aforeſaid, was ſailing and proceeding upon the high ſeas, _ 


X * ” 
. . 
* 
* 
4 oF , b 
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upon her ſaid voyage, for and towards Liverpool aforeſaid, and he- 
fore ſhe arrived at Liverpool aforeſaid, and during the courſe o 


the ſaid voyage in the ſaid writing or policy of afſurance mention 
ed, to wit, on the twenty fifth day of July in the year aforeſaid, 


the ſaid ſhip, with the ſaid goods and merchandizes fo being on 


board, was, by the mere perils and dangers of the ſeas,” and by 
| ſtormy and tempeſtuous weather, and the force and violence of the 
winds and waves, bulged, wrecked, foundered, and ſunk, where- 
by the ſaid goods and merchandizes, ſo being on board the ſame 


) 


| _ © Tip 


r veſſel called 
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= „ ſhip's aforeſaid, became and were wholly loſt. z0.the ſaid Walter 
a . an John Tate, to wit, at London aforeſaid, in the pariſh and 
. Word aforeſaid ; of all which ſaid premiſes. the ſaid: John Taylor 
| EN '- _ afterwards; to wit, on the firſt day of January in the year of Our 
AS Lord 1794, at London aforeſaid, in the pariſh and ward aforeſaid, 
83 4: had notice: and by reaſon thereof the ſaid John Taylor then and 


Ws | | | | wit 
* +. there became liable to pay to the ſaid Walter and John Tate a MW ai 
5 IJ large ſum of money, to; wit, the ſum. of fifty pounds in reſpect of anc 
; : the ſaid ſum of one hundred pounds, ſo by him inſured as afore. to 
. | ſaid, according to the meaning and effect of the ſaid; writing or anc 
_ „ 27 75 of aſſurance, and of the ſaid promiſe ot undertaking ſo made tio! 


pPy him the ſaid John Taylor in that behalf as aforeſaid, to wit, at 
NS London aforeſaid, in the pariſh and ward aforeſaid. (A Count 
ſor money had and received.) | Nevertheleſs the ſaid John Taylor, 


"iy not regarding his ſail ſeveral promiſes and undertakings ſo by him 75 
1 made as aforeſaid, but contriving and an intending pro 
* +22 >  eraftfly and ſubtilly to deceive and defraud the ſaid Walter and John tov 
Taate in this reſpect, hath not yet paid the-ſaid ſeveral ſums of on 


„„ money, or any part thereof, to the ſaid Walter and John Tate, 
. or cither of them, nor in any manner ſatisfied them for the ſame, 


WJ ©  . (although often, to wit, on the ſame day and year laſt aforeſaid, ene! 
RS at London aforeſaid, in the pariſh and ward aforeſaid, by the ſaid to 


. Walter and John Tate requeſted ſo to do,) but to pay the ſame 
dos the ſaid Walter and John Tate, or either of them, or in any 
manner to ſatisfy them for the ſame; he the ſaid John Taylor hath 
5 Hhitherto wholly refuſed, and doth ſtill refuſe, to the damage of be 
i > — faid Walter and John Tate of two hundred pounds; and therefore 
„ LE HEIRS GT 


* 


I Have leſt unaltered the averment within this policy, though ſuch man 
dhat rhe ſhip ſailed with convoy from of war did not not afterwards accom-— 
a © - Grenada, for without it I think the pany tire fleet in the voyage. As far 
| 8 * declaration would be bad. If the ſhip as I can gather of the facts, I think 
. . imiled under convoy of a man of war the clauſe giving liberty to touch, &c. 
W appointed hy the admiral to carry the relates * touching at places is 
7 merchantmen to the place of rendez - ile voyage inſu rede. 
+ .* vous, it will be a failing with convoy x, Samuxr Harwood. 


> 2 o * * - * 
” * 4 5 0 * 1 
\ . * ; 25 N | 
* 


Fla. And the faid John Taylor, by Frantis Gregg the younger his 

| Ss attorney, comes and defends the wrong and injury, when, &c. 
aAAalangd ſays, that he did not undertake and promiſe in manner and 
EM; He form as the ſaid Walter and John have above thereof coinplained 
8 -againft him; and of this he puts 528055 upon the country, &. 
Alana the ſaid Walter and John do the like, &c.; therefore let a 
I ury thereapon come before the lord our king at Weſtminſter, 
* oon next after '\ by whom, and who neither, & . 
; de. recognize, &c. becauſe, as well, &c, the ſame is given to the 
„parties aforeſaid at the fame place. 


\ 


+ » N . * 8 ” 
we” 7 2 20 * l . 2 _ 
. + 8 . F 
4 : . 5 : 3 i 1 Ga 
. i ' F : * 4 $ ; 9: d : 4 
| Re EY, is” . 4 „„ e&R L 4 
5 . 7 I * 1 . 7 > [ * fas p 1 4 N 
— * * | 1 4 8 75 ö \ 
| 3 * "4% 
, »* ; wp , 4 * 
* * 
[ 7 — 4 ; " i 
| . XY $1 . a 
— 7 * 7 » — 
N 7 = ; 
{ * * 4 "ey 
j p pa Tx 
7 l E f 5 ; F 
U — * 
j + 1 4 \ 5 p 
| x * N : A = 
* ä : 
1 - . 1 
f ": / ; 
| — 
* 
5 25 
- 
1 
: - - s WEED 6 6%. 4 s * 92 % vc , = 
wOY 2 * 8 2 4, - * > * ESPE. _ % «# - 4% 1 bans 
oy 22 f 2 ed - : '4s wt F 2 yn Pays «> — Wer” 7 ” © 8 * — 7 . Pa * f * A+ — 4 - By 107 
# 384 ” RD E n * "Ie. SPE * 25 1 5 4 / : 
T's 15-7 - + S . ; $4 * 4 : of X * * * * * 
8 4 D 2 1 gde dd; 1 1 k R et 8 A ht 4 r : 15 ; : 5 


vw 


\ 


1 * * 
7 F264. | 7 
| on SHIPS anv GOODS. 3 
8 N - Er yr cd 


a AND the ſaid H. further ſays, that afterwards, and before the Different 3 8 
arrival of the ſaid laſt mentioned ſhip, with the ſaid goods and Ceunts in 


merchandizes ſo loaden on board her as laſt àforeſaid, at Rotter- declara- 


and carried away the ſaid laſt mentioned ſhip, with the ſaid goods /ips and 
and merchandizes ſo on board her as aforeſaid, to places unknown £994» 


to the ſaid H. and converted and diſpoſed thereof to their own vſe 5 3 


and the ſaid H. loſt and was thereby deprived of the ſaid laſt men- ter and 


1 


tioned ſhip, and the goods and merchaudizes ſo on board her as ſailors. 
iforeſaĩd, and the profits thereof, | | | | IR? 


2 


9 


on the tenth of July in the year aforeſaid, the ſaid ſhip was, upon 
the high ſcas, with force and arms, and in an hoſtile manner, at- 
tacked, conquered, took, und carried away a prize by certain 


* enemics' of dur lord the now king and his crown of Great Britain, | — 


to wit, by certain ſubſects of the French king, being then and ſtill 
at enmity and open war with the aid lord the king, and thereby 

the ſame ſhip, with all the tackle, apparel, boat, and other furni- 

ture thereof, became and was totally loſt to the ſaid plaintiff, to 


vit, at, &c.; of all which, &c. 25 


AND that afterwards, and during the ſaid voyage, that is to Gods da- 
lay, on the twentieth of April in the year aforeſaid, the ſaid ſhip maged by a 
having the ſaid goods and merchandizes on board, ſailing and pro- leak ſprung 
| ceeding on her ſaid voyage after her departure from St. Thomas in a ſlorm.“ 


Iſland, and before her arrival at H. aforeſaid, in the high ſeas, was, 
by and through the mere danger of the ſeas, and the force and 
violence of the winds and waves, and by means of - ſtormy _ 
tempeſtuous weather, greazly damaged and opened in the feams, 
and between the nee eaky, and greatly filled with 
water, and the ſaid goods and merchandizes thereby, then and 
there in the ſaid voyage, were wetted, damaged, and wholly ſpoil- 
ed, and rendered + no uſe or value to the proprictors thereof; 
SW $6. IE © e tf var; a0 


* 


ö 6 AND the ſai 4 plaintiffs farther ſay, that the ſaid ſhip, after che TheMhig 5 


making of the ſaid writing or policy of aſſurance, and within caſt on a 


eighteen months after the day of her arrival in the ſaid river rock. and 
Gambia, and during her ſtay and trade there, to wit, ſixth of fn 20s 
"March 1756, was forced and caſt ,upon_ a rock in the ſaid river N 3 
Gambia, and was then and there broke, ſhattered, and bulged, wards 3 


e 
and the ſaid goods and merchandizes, ſo Joaden|in and on 4 


1 
* Y | - * 0 o 
; 4 jS 
a ha f 4 - * * 
* * 
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dam aforeſaid, the maſter and wariners in and: on board the faid eue 
lait mentioned ſhip, in a barratrous and fraudulent - manner, policies of _ 
without the knowledge and againſt the will of the ſaid H. took aſſuranceon 


AND that whilſt the ſaid laſt mentioned ſhip. was ſailing and Cee by 
roceeding on her ſaid voyage, and before her arrival at Charles- enemies, 
town, in the ſaid writing or policy of aſſurance mentioned, to wit, he French. 
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10 ASSUMPSITGENERAL.—POLICIES or ASSURANCE | | 


in the laid ſhip as aforeſaid, were thereby then and there wetted, 


damaged, and wholly, ſpoiled ; and the ſaid ſhip' afterwards, and Pe 

; within the ſpace of eighteen months from the day of her arrival in . 
the ſaid river Gambia, and during her ſtay and trade there, to 

uit, on the ſame day and year aforeſaid, by force of the winds and ; 

tempeſts, was wholly loſt there in the ſaid river Gambia; of all gi 

wWhicb, &c. 815 3 Rs Bo | 77 and 

J | „ | 2 . 5, | ina 

- oh 4 1 < * | | | di 

The ſhip ' AND the faid plaintiffs further ſay, that long after the expira- fo 


on her ar- t jon of twenty-four hours from the arrival of the ſaid ſhip at 


2 anus Gambia aforelaid, and during her abode, that is to ſay, twentieth 

9 at on October 1756, certain inhabitants of Afrita, to the ſaid plaintiff F 
' the tackle, unknown, and without the default of the ſaid plaintiffs, or any of na 
ay, broke them; by force and e ſeized * ſaid ſhip, x 73 broke in WF fort 

n pieces pieces, ſhattercd, and ſpoiled the ſaid ſhip, and the tackle, apparel, 
W _ furniture thereof oof all which, 40. Dy mo » 
5 1 7) 2 ( e SS wal 
The ſhip. AN the faid plaintiffs further ſay, that after the departure of _ 
damaged un the ſaid ſhip from Cork aforeſaid, and before the ſaid ſhip had Wl di 
q-: bo. 09h Te finiſhed the ſaid intended voyage, to wit, twenty-ſeventh of l 
known per- January 1760, certain perſons, to the ſaid plaintiffs unknown, and 3 
5 ſons, and without the default of the ſaid plaintiffs, or either of them, broke, rack 
| _ robbed: damaged, and ſpoiled the body of the ſaid ſhip, and broke, ſpoiled, * 
> took, and carried away the tackle, apparel, ordnance, munition, alu 

1 artillery, boat, and furniture of the ſaid ſhip in the ſaid we | 

pobiey of aſſurance mentioned, to the value of four hun 

pouñſds, whereby the ſaid laſt mentioned -ſhip was diſabled: from 1 
performing her ſaid voyage, and did not perform the ſame, but rn 
decame of no uſe to the proprietors thereof; of all which, &c. rand 
The ſhip WAS on the high ſeas burnt and confomed with and by: fre; E 
and goods and the ſaid goods and merchandizes then being and remaining in Wi men 
. burntat ſea. and on board the ſaid ſhip, was thereby then and there wholly y, 
5 _ _ > "burnt and conſnmed with and by fire, and wholly loſt to the .own- aid 
e. and proprietors thereof; of all which. xc. l pou 

VE. | 


. Intereſtinz AND the faid plaintiff further faith, that the faid P. H. one 
 thip, name- G. H. and one M. H. at the time of the making of the ſaid writing 
4 «com or policy. of aſſurance, and from thence continually until and at 


/ - thirds, and the time of the loſs hereinafter mentioned, were intereſted in the 


* -*, - © pther per- ſaid ſhip, to a great je, that is to ſay, to the value of one thou- 
bons the re- ſand pounds, viz. at, &c. and that the ſaid writing or policy, o 


., <mainvg aſſurance was procured,” and cauſed to be made as aforelaid, fall +2 
2 * * the uſe and benefit of the ſaid P. H. the ſaid G. H. and the ſad Wl of tl 
NM. H. that is to ſay, as to wo- third parts of the value of the W A: 1 
. aid laſt mentioned ſhip, for and on the behalf and for the ſole exhi 
aAAaͤͤſe and benefit of the faid plaintiff; and as to the remainder third year 
2 | } 2 Fo - $ 3 . s 3 g 2 . a ; * 2 8 . * 2 4 1 4 | % * part * 
1 4 of \ | { 4 Fa 
5 a * XP ; 78 0 y 
; * : 85 8 5 ; 
/ ' W 5 3 . 
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| mal H. to wile at, &c, 


wt 2 e $H1PS a G00Ds. MK © 5 


* . for and on the behalf and benefit of the faid G. H. 


AND. that the ſaid plaintiff, at 1 time of hy loading of of the Plaintiffs 


| faid goods and merchandizes on board the ſaid ſhip as aforeſaid, intereftedin | | 
and from thence continually until the time of the misfortune here- the cargo to 


inafter mentioned, were intereſted in the ſaid goods and merchan- * — 


dizes ſo laden on board the ſaid ſhip, to a great N that is to 


fay, to the value of one voy pounds. 


AND the leid plaintiff farther ſay, that at the time F the 1 
making-df the ſaid writing or policy of aſſurance, and from thence- 8 Re 4 
forth until and at the time of the capture and loſs of the ſaid ſhip anꝗ A. B: 
hereinafter mentioned, one W. B. 8. B. and A. B. were in- were inte- 


tereſted in a moiety of the ſaid ſhip to a large value, to wit, to the reſted in a 


ulue of all the money ever inſured for them thereupon, and that moiety of | 
the ſaid inſurance ſo made as aforeſaid, was made by the ſaid plain- ſnip. 4 
tiffs in truſt for, and for the uſe and benefit of the ſaid W. B. 5 „ 
VIZ. 0 &c. „ ; 


FOR the . of one 1 SF Op upon. the : lod, D — 
tackle, apparel, ordnance, munition, artillery, boat, and other —— 


furniture, of and in the ſaid 1 the ſaid 1 or N of Iſt, Infif- 


Hurance mentioned, and had, & | 
* body, 


FOR the aſſufance of onè hundred pounds, 4 and upon one balf** 2 


tions on In- 


6. 


F. 


or moiety of the ſaid ſhip, in the ſaid writing or policy of aſſu- on moiety 


rance mentioned, and had, &c. HK e dure 


x 
\ 
5 


1 \ 12 f * 
* 


FOR the afuracce of two hundred pounds, upon the hs 3d, 2 
mentioned in the ſaid writing or policy of aſſurance, that is to . 
ſay, one hundred pounds upon the goods and merchandizes in the gd 

lad writing or policy of aſſurance mentioned, and one hundred © 

pounds upon the body, tackle, apparel, ordnance, munition, ar- 
tillery, boat, and other furniture of the ſaid ſhip in the ſaid writ- 

ing or Te; of aſſurance Rn and had, was 4; IDES 


1 FI : N ' 7 * 


b.- 


FOR 5 aſſurance of one did 8 opon che [ED 3 aa tool, 
rg in the ſaid n or * of N e 8 
. | 7 


* 


AND the ſaid plaintiff farther faith, that * the faid "TOA gars W 


K ſaid ſkip, and by reaſon and in conſequence thereof, the ſaid able part ot : 


to recover 


Nr aforelaid, at, &o. did ſue, endeavour, and labour to recover her accord- 


EE N . 55 e 


55 08 1 of . 


r 


| &c. ſor whoſe benefit the ſaid aſſurance made, before the expence in 
erhibjting of his bill, to wit, tweutieth of Novembet in the laſt eee 
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49% ASSUMPSIT GENERAL.—POLICIES or ASSURANCE. 
te aforeſaid ſhip, and in ſo doing did neceſſarily expend a large 
fam of money, that is to ſay, fx hundred pounds of lawful money 
of Great Britain ; whereby the ſaid defendant, according to the 
terms of the ſaid policy of aſſurance, and of his promiſe and un. 

dertaking aforeſaid, became liable to pay to, and ought to have 

S paid to the ſaid plaintiff, for the uſe of the ſaid A. B. &e. the fur. 

1 SE, X ther ſum of one hundred pounds, the faid one hundred pounds be- 

—- „„ ing the rateable part or proportion of the expence aforeſaid, which, 

N So the faid deſendant ought to have paid and contributed in reſpe& of 
the inſarance aforeſaid ;\ whereof the ſaid defendant afterwards, to 
wit, on the ſame day and year aforcſaid, at, &c. had notice. 


* Br 


Declaration LONDON, . Joachim Famin and Noel Famin complain 
1 l of George Cawthorne, being in the cuſtody, &c. for that where. 
8 | $I goods as the ſaid Joachim Famin and Noel Famin, on the thirtierh day 

8 board a ſhip of May A. D. 1780, at L. aforeſaid, to wit, at the pariſh of 8t. 

© _ which was Mary le Bow, in the ward of Cheap, according to the uſage and 
taken by cuſtom of merchants from time immemorial there uſed and-approy. 
8 8 ed of, cauſed to be made a certain writing or policy of infurance, 
pourporting thereby and contaiting therein, that as well in 
own name, as for and in the name and names of all and 

every other perſon or perſons to whom the ſame wn pda 
pPpertain in part or in all, did make affarance, and cauſe, and 
them and every of them, to be inſured, loſt or not loſt, at and 

| from Marſeilles to Nantz, warranted to fail on or before the fifth 

of May 1780, upon any kind of goods and-merchandizes whatſo- 

+ ©. "ever, loaden or to be loaden on board the goed ſhip or veſſel called 

| 8 ttttide Concorde, Dutch veſſel, whereof was maſter, under God, 
= - gs, for that preſent vayage, Meynders Fredericks, or hoe ver ef 
IP Fes + fhould go for maſter in the ſaid ſhip, or by whatſoever other nan 

1 | ES: or names the ſaid /bip, or the maſter thereof, was or ſhould be 
bo | ME named or called; beginning the adventure upon the ſaid goods and 

5 Ka : merchandizes from and immediately following the loading thereof 

85 on board the ſaid ſhip at Marſeilles, and ſo: ſhould continue 

"and endute until the ſaid ſhip, with the ſaid goods and mer- 
1 5 cChandizes whatſoever, ſhould be arrived at Nautz; and the 
3h . IN + _ fame there ſafely landed, and it ſhould be lawful for the ſaid 


: 
— 


* hip in that voyage to ſtop and ſtay at any ports or places whatſo- 
ee.uer, without prejudice to that inſurance; the ſaid geods and 
merchandizes by agreement ſhould be valued at I.: touch 

ing the adventures and perils which they the aſſurers were con- 
E: . tented to bear, and did take upon them in that voyage, they were 
Ft © _, ,. » of the ſeas, men of war, fire, enemies, pirates, rovers, thieves, 
72 ER bY, __ , jettizons,. letters ſof mart and countermart, ſurpriſals, takings at 
fea, arrells, reſtraints, and detainments of all kings, princes, and 
people of what, nation, condition, or quality ſoever, barratry of 


* 0 wo 
17 RS | the maſter and, mariners, and of all other perils, loſſes, and mis: afl 
—_ |  - Fortunes that had or ſhould-come to the hurt, detrinient, or d. fai 
ERP LIT. mage of the ſaid goods or merchandizes, or any part thereof, WW 


| 
NOS 
"i : 


* 


2 On SHIPS AND GOODS. 


And in caſe of any loſs or misfortune, it ſhould be lawful for the 
affureds, their factors, ſervants, and afligns, to ſue, labour, and 

travel for, in and about the defence, and ſafeguard, and recovery 

of the ſaid goods and merchandizes, or any part thereof, without 
prejudice to that inſuvance, to the charges whereof they the aſſur- 

ers would contribute, each one according to the rate and quantity 
of his ſum therein aſſured. And it was agreed by them the in- 
ſurers, that that writing or policy of aſſurance ſhould be of as much - 
force and effect as the ſureſt writing or policy of aſfurance there- 
tofore made in Lombard-itrect, or in the Royal Exchange, or 
elſewhere in London; and fo they the aſſurers were contented, 
and did thereby promiſe and bind themſelves, each one for his own. 


part, their heirs, executors, and goods, to the aſſureds, their 


heirs, executors, adminiſtrators, and aſſigns, for the true per- 


formance-of the premiſes; confeſſing themſelves paid for the con- 
| fideration due unto them for that aſſurance by the aſſured, at and 


after the rate of twenty-five-guineas per cent. In witneſs where - 
of they the aſſurers had ſubſcribed their names and 


| afured in London. And, by the faid writing or polioy of afſut- 
/ ance, corng: faſh, ſalt, fruit, flour, and ſeed were warranted free 
from average, unleſs general, or the ſhip ſhould be ſtranded; ſugar, - 


tobacco, hemp, flax, hides, and ſkins were warranted free from 
average under five pounds per cent. and all other goods all from 
average under three pounds per cent. "unleſs general, or the fhip 


ſhould be ſtranded, as by the ſaid writing or policy of aſſurance, 


reference being thereunto had, more fully appears; of which ſaid 


writing or policy of aſſurauce he the ſaid George afterwards, to 


wit, on the ſaid thirtieth day of May in the ſaid A. D. 1780, at L. 


aforeſaid, in the pariſh, &c. aforeſaid, had notice. And thereupon . 


afterwards, to wit, on the ſame day and year laft aforeſaid, at, &c. 
aforeſaid, f 
ſpecial inſtance and requeſt of the ſaid George, had then and there 


paid the ſaid George a large ſum of money, to wit, the ſum of twen- 
'ty-nine pounds eight ſhillings, of lawful money of Great Britain, 


a8 a premium or reward for the aſſurance of a large ſum of money, 


n conſideration that the ſaid Joachim and Noel, at the 
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to wit, the fam of one hundred and twelve pounds, of like lawful 


money, of and upon the premiſes in the ſaid writing or policy of 
aſſurance contained, and had undertaken and then and there faith» - 


fully promiſed the ſaid George to perform and fulfil all things in 


the ſazd writing or policy of affuratice contained on the part and 


behalf of the ſaid affured to be done and performed, he the ſaid 


George undertook, and then and there faichfully promiſed the ſaid 


Joachim and that he the ſaid George would become an af- 
ſurer to the ſaid Joachim and Noel, to wit, for the ſaid ſum of 
one hundred and twelve pounds, of and upon the faid premiſes. 


mentioned in the ſaid writing or policy of aſſurance, and that he 


1 


would perform and fulfil all things in the ſaid writing or policy of 


ſſurance contained on his part and behalf as ſuch aſſurer, as to the 
laid one hundred and nh 


elve pounds to be performed and fulfilled, 
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466 ASSUMPSIT GENERAL.—POLICIES o ASSURANCE, 


according to the W and effect of the ſaid writing or policy of 


aſſurance; and the ſaid George then and there fubſeribed the ſaid 
- writing or policy of aſſurance as ſuch aſſurer, to wit, for the ſaid 


ſam of one hundred and twelve pounds accordingly, that is to ſay, 


at London aforeſaid, at the pariſh and ward aforeſaid. And the 


ſaid Joachim and Noel do aver, that the ſaid ſhip or veſſel, in the 


_ ſaid writing or policy of aſſurance mentioned, at the time of the 


| . failing thereof herein after mentioned, and from thence until and 


at the time of che loſs thereof, herein alſo after mentioned, was a 


Dutch veſſel, that is to ſay, at L. aforeſaid, at the pariſh, &c, 


aforeſaid x. And the ſaid: Joachim and Noel do aver, that the 


faid writing or policy of aſſurance ſo by them the ſaid Joachim and 


Noel made as aforeſaid, was by them ſo made in truſt for, and for 
' the uſe, riſt, benefit, behalf, and account of Mr. Bilmain, and 
e certain. other perſons who carried on trade and commerce in co- 


 ,* partnerſhip in foreign paris under the flyle and firm of Gaudi, 


Eniſſard, and of certain other perſons carrying on trade and com- 


merce in foreign parts under the flyle and firm of Seurat and Lou- 
vel reſpectively, according ta their  reſpetive proportions gs herein 


after next mintioned. And the ſaid Joachim and Noel further ſay, 
that afterwards, to wit, on the thirtieth day of April in the ſaid 
A. D. 1780, divers goods and merchandizes of the ſaid Mr. Bil. 
main, of great value, to wit, of the value of two hundred and tweuty 


pounds, of like lawful money, and divers other goods of the ſaid 
Gaudin and Eniſſard, of great value, to wit, of the value of one 
hundred and fifty pounds, of like lawful money, and divers other 
goods of the ſaid Seurat and Louvel, of great value, to wit, of the 
value of other one hundred and fifty pounds, of like lawful money, 
were put on board the ſaid ſhip or veſſel, being a Dutch veſſel a 


aforeſaid, to be carried therein upon the voyage, in the ſaid writing 


or policy of aſſurance mentioned, to wit, at London aforeſaid, in 


the pariſh, &c. aforeſaid +; And the ſaid Joachim and Noel fur- 


ther ſay, that the ſaid ſhip, in the ſaid writing or policy of affur- 


' ance mentioned; to wit, at L. aforeſatl, in the pariſh, : &c. afore- 
ſaid, afterwards, and before the fifth of May in ſaid A+ D. 1780, 


that is to ſay, on ſaid thirtieth of April in ſaid A. D. 1780, depart- 
ed and ſet fail from Marſeilles aforeſaid for and towards Nantz, in 


the faid policy of aſſurance mentioned, with the ſaid goods and 


merchandizes on board thereof; but that the ſaid ſhip did never 


arri te at Nantz aforeſaid in that voyage, but, on the contrary 
thereof. the faid ſhip, failing and proceeding on her ſaid voyage, 
with the ſaid goods and merchandizes on board thereof as aforeſaid, 


after her departure from Marſcilles aforeſaid," and before her arrival 
at Nantz aforeſaid, viz. on the thirtieth day of May in the 


year of Our Lord 1780, was, in and upon the high ſeas, with 
force and arms, and in an hgſtile manner, attacked, conquered, 


7 10 2 by taken, and carried away by certain perſons to the ſaid Joachim 


and Noel unknown; and the ſaid ſhip, and goods and merchan- 
dizes on board thereof as aforeſaid, were thereby wholly loſt to the 
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coprietors thereof, that is to ſay, at L. aforeſaid, in the pariſh 
| &c, aforeſaid ; of all which premiſes the ſaid George afterwards, 


to wit, on the ſame day and year laſt aforeſaid, at L. aforeſaid, in - 
the pariſh, &c. aforeſaid, had notice: and, by reaſon of the pre- 


\ * 


have paid to the ſaid Joachim and Noel a large ſum of money, to 
wit, the ſaid ſum of one hundred and twelve pounds, ſo by him 
inſured as aforeſaid, according to the form and effect of the ſaid 
writing or policy of aſſurance, and his ſaid promiſe and undertak- 
ing ſo by him made in that behalf as aforeſaid, to wit, at London 


firſt, till you come to this mark X, then proceed thus) :\ And the goods | 
fiid Joachim and Noel further ſay, that afterwards, to wit, on „ 
the thirtieth of April in the ſaid A. D. 1780, divers goodt and mer- 


twenty pounds, of like law ful money, were loaden on board the faid 
ſhip, to be carried in the ſaid ſhip on the voyage in the ſaid laſt men- 
tioned writing or policy of aſſurance mentioned, and remained on 
board thereof until the loſs thereof herein after mentionefl, and that 
the ſaid laſt- mentioned writing or policy of aſſurance, {6 matte as 
laſt aforeſaid, was made for the ule, benefit, riſk, and account of 
the owners af ſuch goods and merchandizes laſt mentioned, that 
1s to ſay, at London aforeſaid, in the pariſh and ward aforeſaid, 

Kc. ben go on from this mark + to the end of the Count, then 
add a Count for money had and received), Nevertheleſs the faid | 
George, not regarding his ſaid ſeveral promiſes and undertakings 

- by him made as aforeſaid, but contriving and fraudulently intend- 

ing craftily and ſubtilly to deceive and defraud the faid Joachim 


* and Noel,, in this behalf hath not paid to the ſaid Joachim and 
ing Noel, or- to either of them, the ſaid ſeveral ſums of money, or 


in either of them, or any part thereof, (although afterwards, to wit, 
on the twenty-fourth of February A. D. 1781, and often ſince, 
at L. aforeſaid, at the pariſh, &c. aforeſaid, requeſted ſo - to do,) 
but to pay the ſame to them, or either of them, he the ſaid George 
hath hitherto wholly refuſed, and ſtill doth refuſe, to the damage 
of the ſaid Joachim and Noel of I.; and therefore they 

bring ſuit, &c. Pledges, &c. ene , 

And the ſaid George Cawthorne, by Robert Ellis his attorney, Demurrer 
comes and defends the wrong and injury, when, &e. ; and as to thereto, 


Count, and the matters therein contained, in manner and form as 
the ſame are above pleaded and (ct forth, are not ſufficient in law | 
for the ſaid Joachim and Noel to have their aforeſaid action there- 
of, in that reſpect, maintained againſt him; to which: ſaid firſt - 
Count, and the matter therein contained, in manner and form as 
the ſame are above pleaded and ſet forth, he the ſaid George 
Cawthorne is not under any neceſſity, nor in any wiſe bound by - 
the law of the land, to anſwer; and this he the faid George Caw. 


thorne is ready to verify; wherefore, for want of a ſufficient firſt 
: „ + SY 
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miſes, the ſaid George then and there became liable, and ought to 


' aforeſaid, in the pariſh and ward aforeſaid. (2d Count like the on the : 


chandizes of great value, to wit, of the value of five hundred and _ — 
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the firſt Count of the ſaid declaration ſaith, that the ſaid firſt . 
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' Cauſes. behalf, he prays judgment as to the ſaid ſecond Count if the ſaid 
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Count to the ſaid declaration in this behalf, he prays judgment ag 

to the ſaid firſt Count, if the ſaid Joachim and Noel ought to 

| have their aforeſaid action thereof maintained againſt him. And 
for cauſes of demurrer in law to the ſaid firſt Count, according to 


the form of the ſtatute in ſuch caſe made and provided, he the 


I ©, 3. George ſets down, and ſhews + to the Court here, the cauſe 


Cauſes of following; that is to ſay, For hat it does not appear in or by the 
demurrer. ſaid firſt Count of the ſaid declaration, that the ſaid Joachim or 


Noel had any interet in the ſaid writing or policy of aſſurance in 
the ſaid firſt Count mentioned, or in the goods and merchandizes 
thereby aſſured; but on the contrary thereof, it appears in and 


by the ſaid firſt Count of the ſaid declaration, that the ſaid writing 
or policy of aſſurance in the ſaid firſt Count of the ſaid declaration 


- mentioned, was made ir truft for, and for the uſe, riſk, beneſt, 


behalf, and account of Mr, Bilmain and certain other perſons who 
carried on trade and commerce in copartnerſhip' in foreign parts, 
under the ſtyle and firm of Gauden and Eniflard, and of certain 


other perſons carrying on trade and commerce in foreign parts, 


under the ſtyle and firm of Seurat and Louvel reſpectively, ac- 
cording to their reſpective proportions in the ſaid firſt Count 
mentioned: and for that it does not appear, in or by thre ſaid 
firſt Count of 8 declaration, that the ſaid Joachim and Noel 


have any right of action whatſoever in that reſpect in their own 
' right againſt the ſaid George Cawthorne, or that os or either 


of them have ſuſtained any damage or injury by the faid capture 
and loſs therein mentioned :_and for that there are diyers blanks 
and void ſpaces in the ſaid firſt Count of the ſaid declaration, which 


Demurrer render the ſenſe thereof wholly vague, uncertain, and obſcure; 


to ſecond and for that the ſaid firſt Count of the ſaid declaration is, in many 
count. other reſpects, uncertain, inſufficient, and informal, &c, - Aud 


© * _ as. to the ſecond Count of\the ſaid declaration, the ſaid George 


Cawthorne ſaith, that the ſaid ſecond Count, and the matters 


pleaded and ſet forth, are not ſufficient in law for the ſaid Joachim 


and Noel to have their aforeſaid action thereof maintained againſt. 


b him; to which ſaid ſecond Count, and the matters therein con- 
tained in manner and form as the ſame are above pleaded and ſet 
forth, he the ſaid George Cawthorne is not under any neceſſity, 

nor in anywiſe bound by the law of the land to anſwer ; and this 

he the faid George Cawthorng is ready to verify: \wherefore, for 
want of a ſufficient ſecond Count to the ſaid declaration in this 


Joachim and Noel ought to have their aforeſaid action thereof 
maintained againſt him. And for cauſes of demurrer to the ſaid 
ſecond Count, according to the form of the. ſtatute in ſuch caſe, 

c. he the ſaid George ſets down, and' ſhews to the Court here, 

the cauſes following; that is to ſay, For that it does not appear 
Joachim and Noel-had "any intereſt in the ſaid writing or policy. 
of aflurance in the ſaid ſecond Count mentioned, or in the goo 


therein contained in manner and form as the ſame are above 


in or by the ſaĩd ſecond Count of the ſaid declaration, that the ſaid 
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"nd ardhpndiccs thereby aſſured : but it thereby appears that the 
faid Iaſt-mentioned writing or policy of aſſurance was. 


the uſe, benefit, riſk, and account of the owners of ſuch goods 


' and merchandizes i in the ſaid ſecond Count mentioned; and for + | 
that the particular names. of the ſaid owners of the Laid laſt-men- | 
tioned goods and merchandizes, or any or either of them, are not 


vor is mentioned, expreſſed, ſpeeificd, ox, declared in or by the 


ſaid ſecond Count of the ſaid declaration $ and for that it does not : 


appear in or by the ſaid ſecond Count, that the ſaid Joachim and 


Noel were the owners thereof; and for that it does not appear in 


or by the ſaid ſecond Count of the ſaid declaration, that they the 


ſaid Joachim and Noel have any right of action whatſoever in that 


reſpect in their own right againſt the ſaid George, or that they, 
or eicher of them, have ſuſtained any damage or injury by the ſaid 
capture and loſs in the ſaid ſecond Count mentioned; and for that 


there are divers blanks and void ſpaces in the ſaid ſccond Count of 


the ſaid declaration, which render the ſenſe thereof wholly vague, 
uncertain, aud obſcure ; and for that the ſaid ſecond Count of the 
faid declaration is in many other reſpects uncertain, inſufficient, _ 


and informal, &c. 


And as to the ſaid laſt Count of the ſaid de- 
claration, the ſaid George Cawthorne faith, that he did not under- 


take or promiſe in manner and form as the ſaid Joachim and Noel 
| hive above in that behalf complained againſt him: and of this he 


puts himſelf upon the Sy 7 z and the faid Joachim and Noel do 


the like, &c. 


by. 


The ani to the en demurrers was as ſigned by. 
Geo. Wyqov. 


Smt 


I Hare confidered theſe Sn, 
and am of opinion they. will not hold. 
in the firſt demurrer three cauſes-are 
aſſigned : 1ſt, Becauſe it does not aps 


pear that the plaintiffs bud any intereſt. 
in the policy or the goods inſu ed; 


adly, that no right F action appears 
in the plaintifls ; i 3 that there are 
blanks which render the ſenſe of the 
declaration in thoſe parts uncert. in. 
As to the firſt and ſecond cauſes, I 
think that by payment of t N e 
and making\the contract, the plain · 


_ tiffs have an intereſt in the policy, 


and a right of action for à breach of 
the contract, and that it is ſufficient 
for maintginiug the action, . there 
was a real intereſt is ſome boch, for 
whoſe uſe the policy was no Pt in the 

goods loaden-on board the ſhip, arid 

ſt by the capture, And as to the 
third cauſe of demurrer, 1 do not ob- 
ſerve any blanks except in the inſtru- 
ment of inſurance, called the poli» 


ey; Hay that bring * 8 con- 


tion; therefore my. o 5 
ſame as upon the blanks mentioned 


1 C. RUNNINGTON., 
\ 


1 it muſt be ſet forth as it is, and 
the Court will conſtrue it according to 
the apparent and uſual ſenſe in which 
it has for a great number of years had 
its effet  awongſt merchants, and 
about what there is no difficulty, 


doubt, or uncertainty. The cauſes in 


the ſecond demurrer are the ſame, ex · 
cept that no. names of perſons are par- 


ticularly. ſpec fied who were owners of the - 
goods; but I think that makes no dif · , 
_ference, as it is ſhewn that goods were 


lagded on board the ſhip of more value 
the ſum inſured; and that the 


inſurance was made for the benefit of 


the owners of ſuch goods: for this 
only became neceſſary at all ſince the 
act of parliament which makes inſure 
ance without intereſt void. The 
blanks objected to by this demurrer 
are in the policy, not in the declara- 
inion is the 


ip the other demurrer.. N 
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Declarati- THAT whereas, &c. (ſtate the policy in che uſual.way,) And, 


on on two by the ſaid. writing or policy of aſſurance, the ſaid ſhip therein 
policies of mentioned was warranted to proceed on that voyage with ſixty 


inſurance 


men, and that the ſaid ſhip was equipped with twenty-two guns, 
eighteen and fix pound ſhot,” and ſheathed with copper, as by the 
ſaid writing or policy of inſurance, relation being thereunto had, 
will more tully and at large appear; of which ſaid writing or po- 
licy of aſſurance the ſaid Thomas Parkiſon afterwards, to wit, on the 
firſt of November A. D. 1780, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice. And thereupon afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at London aforeſaid, in the 
ariſh and ward aforeſaid, in conſideration that the ſaid William Jol- 
bv, at the ſpecial inſtance and requeſt of the ſaid Thomas Parkiſon, 
had then and there paid to the ſaid Thomas Parkiſon a large ſum of 
money, to wit, the ſum of twenty-five pounds four ſhillings of 
lawful money, of Great Britain, as a premium and reward for the 
inſurance of three hundred pounds of and upon the-ſhip in the ſaid 
writing or policy of aſſurance mentioned, and alſo another large 
ſum of money, to wit, the ſum of ſixteen pounds ſixteen ſhillings 
of like lawful money of Great Britain, as a premium and reward 
for the aſſurance of two hundred pounds, of and upon goods on 
board the ſaid ſhip, for the voyage in the ſaid writing or policy of 
aſſurance mentioned,) and had undertaken, and then and + Fa 
_. . faithfully promiſed the ſaid Thomas Parkiſon'to perform and fulfil 
every thing in the faid writing or policy of aſſurance contained, 
on the part and behalf of the aſſured to be performed and ful- 
filled, he the ſaid Thomas Parkifon - undertook, and to the ſaid 
* William Jolly then and there faithfully promiſed, that he would 
+ become an aſſurer to the ſaid William Jolly for the faid ſum. of 
three hundred pounds of and upon the ſaid ſhip, (and alſo for the 
faid ſum of two hundred-pounds of and upon the faid goods on 
board thereof as aforeſaid); and the ſaid Thomas Parkiſon then 
and there ſubſcribed the ſaid writing or policy of aſſurance, as ſuch 
aſſurer, for the ſaid ſum of three hundred pounds (and two hun- 
' fred pounds reſpeQuvely) accordingly, that is to ſay, at London 
aforeſaid, at the pariſh and ward aforeſaid. And the ſaid William 
Jolly in fact ſays, that the ſaid writing or policy of aſſurance ſo 
made as aforeſaid, (as to the faid ſhip therein mentioned, and va- 
lued as aforeſaid,) was fo made to and for the uſe, benefit, ard 
_ 1iſk of himſelf the ſaid Willia Jolly, and Peter Maſters, Rebecca 
Elizabeth Beaty, (adminiſtratrix of Robert Beaty,) John Wood, 
John Marlow, Edward Stewart, and Robert Boyd, (and as to 
the goods on board thereof for the benefit of himſelf the ſaid 
William Jolly); and the ſaid William Jolly, Peter Maſters, Re- 
becca Elizabeth Beaty, John Wood, John Marlow, Edward 
Stewart, and Robert Boyd, before and at the time of the loſs of 
the ſaid ſhip hereinafter mentioned; was intereſted in the ſaid ſhip. 
4 . valued as aforeſaid, (and that the ſaid W. I. before and at the 
time of the loſs hereinafter mentioned, was intereſted in 1 by | 


b 
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d, board the ſaid ſhip to a large amount, to wit, the ſum of thirty-three 

in pounds eighteen ſhillings of like lawful. money, that is to ſay, at 

. Landes aforeſaid, at the pariſh and ward aforeſaid.) And the 

8, - ſaid William Jolly in fact further ſays, that the ſaid ſhip, to wit, 

ie on the ſame day and year laſt aforeſaid, ſailed and proceeded from 

d, - London aforeſaid upon the ſaid voyage, in the ſaid writing or po- 

d- licy of aſſurance mentioned, with fixty men, equipped according 

le to the warranty aforeſaid, and ſbeatbed with copper; and that the 

h ſaid ſhip afterwards, to wit, on the twentieth day of November - 5 
t. in the ſaid year of Our Lord 1780, being at Cork, in the ſaid | 
e . writing or policy of aſſurance mentioned, and in the courſe of the 

. voyage therein alſo mentioned, the ſaid ſhip afterwards, to wit, 

„ on the ſame day and year laſt aforeſaid, ſailed ſafely from Cork 

f aforeſaid, for and towards the Weſt Indies in the ſaid writing or 3 
f policy of aſſurance mentioned, (with divers goods on board thereof 7 

e to a large value and amount, to wit, to the value and ainount of 

d thirty-three pounds eighteen ſhillings of like lawful money, and 

a which had been before that time loaden on board the ſaid ſhip at 

$ Cork and London reſpectively, to be carried in the ſaid ſhipto and 

d upon the voyage in the ſaid writing or policy of aſſurance mentioned, 

n that is to fay, at London aforeſaid, at the pariſh and ward afore- | 
f ſaid.) '- And the ſaid William Jolly in fact further ſays, that the 3 
c ſaid ſhip never did arrive at any of the Weſt Indiaiſtands in the ſaid \ 
l writing or policy of aſſurance mentioned, but, on the contrary there: 
, of, the {aid ſhip (with the ſaid goods on board thereof as aforeſaid) 0 
- failed and proceeded in and upon the High ſeas after her departure _, 
d from Cork aforeſaid, and before her arrival at any of the Weſt gs 
1 India iſlands in the ſaid writing or poliey of aſſurance mention- 

5 ed, to wit, on the fifth day of January in the year of Our Lord 

3 1781, was, in and upon the high ſeas, with force and arms, and | 
1 in an hoſtile manner, 8 conquered, taken, and carried 5 
away by certain perſons to the ſaid William Jolly unknown, and 

f thereby the ſaid ſhip and goods. on board thereof, to the value 

i aforeſaid, became and were totally loſt to the proprietors thereof, ; 
q that. is to ſay, at London aforeſaid, in the pariſh and ward afore- 

L, faid ; of all which premiſes the ſaid Thomas Parkiſon afterwards, 

to wit, on the ſame day and year laſt aforeſaid, there had notice: 

4 and hy reaſon thereof the ſaid 'Thomas Parkiſon then and there 

| became liable to pay, and ought to have paid to the ſaid Willem 

| Jolly the ſaid ſums of three kondfed pounds (and two hundred 

5 unds), making together the ſum of five hundred pounds of like 

: lawful money, according to the form and effect of the ſaid writ- 


ing or policy of aſſurance, and of his promiſes and. undertakings h 
in that behalf as aforeſaid, that is to ſay, at London aforeſaid, in 
the pariſh and ward aforeſaid. . 9 | whereas alſo, before the 2dCounton 
making of the promiſe of the ſaid Thomas Parkiſon hereinafter Feed | 
next mentioned, to wit, on the fourteenth day of Auguſt inthe eren 
year of Our Lord 1780, at London aforeſaid, in the pariſh and voyage. . 
ward aforeſaid, he the ſaid William Jolly had cauſed to be made a 


% 1 


A 
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certain other writing or policy of aſſurance, for the aſfurance of | 
a certain other ſhip called: the Mary, of great value, to wit, of 


a 


the value of other four thouſand pounds of like lawful money, aud 
of divers goods of great value, to wit, of the value of other three 
thouſand three hundred and eightecn pounds of like lawful mo. 
SD ney on board thereof, on a voyage at and from London to Cork 
and the Weſt India iſlands, with liberty to call at St. Euſtatia, 
. upon which ſaid laſt mentioned writing or policy of aſſurance, he 
| the ſaid Thomas Parkiſon, before the time of making his promiſe 
_ and undertaking hereinafter mentioned, to wit, on the ſame day 
= . and year laſt mentioned, at London aforeſaid, in the pariſh and 
_ . . Ward aforeſaid, had become an aſſurer to the ſaid William Jol. 
17 for the (ſeveral) ſums of three hundred pounds upon the ſhip # 
(and two hundred pounds upon the goods on board thereof.) ' And J 
" whereas alſo, before the making of the promiſe of the ſaid Tho- | 
zd Count. mas Parkifon hereinafter mentioned, the ſaid lait-mentioned ſhip 
TO called the Mary, (with goods on board thereof as laſt aforeſaid in 
5 that voyage, to wit, on the fifth day of January in the faid year 
1781, was taken by certain perſons to the ſaid William Jolly un- 
known, and thereby (together with the goods on board) was 
loſt to the proprietors thereof, to wit, at London aforeſaid, at the 
pariſh and ward aforeſaid; of all which laſt mentioned premiſes he 
the ſaid Thomas Parkiſon afterwards, to wit, on the ſixth day of 
1 March in the ſaid year of Our Lord 1781, there had notice: and 
=_ the Taid Thomas Parkiſon being ſuch aſſurer as Jaſt aforeſaid, and 
_ 7 the ſaid ſhip being ſo loſt as laſt aforeſaid, he the ſaid Thomas Par. 
A Ekiſon in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and tothe faid William Jolly then 
\ © and therefaithfully promiſed to pay him one hundred pounds percent. 
upon his ſubſcriptions to the ſaid laſt mentioned writing or 
licy of affurance, in one month from the ſaid ſixth day of March 
in the laid year of Our Lord 1781; by reaſon whereof the ſaid 
| | Thomas Parkiſon became liable to pay to the ſaid William Jolly 
8 1 (ſeveral) ſums of three hundred pounds (and two hundred 
FT pounds ſo ſubſcribed by him as laſt aforeſaid, amounting in 


7 


1 


the whole to the ſum of five hundred pounds, in one month 


1 „ | from the ſaid ſixth day of March in the ſaid year of Our Lord 
1781, that is to ſay, at London aforcſaid, at the pariſh and ward 
! 5 aforeſaid. | ; | . | „„ 


Have joined the two policies to- 


gether (notwithſtanding the intereſts 


are different) in the declaration accords 


ing to practice. But though ſuch 


practice is convenient by way of ſav- 


ing multiplicity of ſuits, yet, as I 


cannot think it good in point of law, 


as it is joining of cauſes of action in 


different rights of the ſame action, 1 
would adviſe application to defen- 
dant*s attorney to conſent not to take 


any advantage of it that cannot be 


— 


+ 


refuſed, as it is for the benefit of all, 
The third ſpecial Count is upon the 
adjuſtment, and is the Count upon 
which 1 would recommend the plain- 
tiffs to found their complaint, with- 


out going upon either of the others. 


Upon that Count, proof of the ſub- 


ſcription, and of the loſs, is ſufficient 
to throw the onu upon defendant to 


prove impolition, with regard to 
the circumſtances, in order to get 


rid- of their adjuſtment ; plaintiffs, 


hows 


iN 


„ , 


however, muſt be prepared to prove cruiſing after the Spaniſh ſhip, and 
| the whole of the caſe, according to thereby deviated from the direct 
the firſt and ſecond: Counts, in cafe courſe of the voyage. But I contend, 
the Court ſhould force him to prove that if all the farts in the proteſt were 
the circumſtances, under the idea that known to the underwriter at the time N 2 
they are not admitted by the adjuſt- they ſettled the adjuſtments, they 
ment: as to the ſtriſt merits, I am have waived any benefit they might | 


* 


clear, from the face of the proteſt, otherwiſe have had. 
hat the policy is vacated by the 2 | 


LONDON, to wit. W. B. complains of J. N. Ge. being; Deckunion' 
&c, for that whereas the ſaid W. on the twentieth day: of Au- on a policy 


gull A. D. 1976, at L. aforeſaid; in the pariſh of St. Mary Ic of inſurance 


ow, in the ward of Cheap, according to the cuſtom of mer on Þ'p and 
| | cargo, &c. 


chants did caaſe to be written and made a certain writing of in- 1 Sean, 

ſurance, commonly called a policy of inſurance, whereby the ſaid on ſbip and 
W. by the name of Mr. William Bond, as well in his own name cargo from 
a8 for and in the name and names of all and every other perſon or St- Anne's 
perſons to whom the ſame did, might, 'or ſhould appertain, in Ban to Los- 


part or in all, did make inſurance, and cauſed himſelt, and them eee 


and every of them, to be inſured, loſt or not loſt, at and from captured by 


Jamaica to London, warranted io have ſuiled on or before the firſt the Ame i- | 


day of Auguſt 1776, upon any kind of goods and merchandizes, cans, ſtating 
and alſo upon the body, tackle, apparel, or-nance, munition, ar- the fp to 
tillery, boat, and other furniture of and in the good ſhip or veſſel |, 
called the Capel, whereof was maſter, under God, for that voyage ways. 
Captain C. or whoſoever elſe ſhould go for maſter in the ſaid ſhip, Vide Cowp. 
or by whatſoever other name or names the ſaid ſhip, or the maſ- G. 
ter thereof, was or ſhould be named or called; beginning the ad- 
venture upon the ſaid goods and merchandizes from the loading 
thereof on board the ſaid ſhip, at Jamaica, upon the ſaid ſhip, &c. 
and ſo fhould continue and endure during her abode there upon the 
ſaid ſhip, &c. and further until the ſaid ſhip, with all its ordnance; 
tackle, &c. &c. and goods and merchandizes whatſoever, ſhould _ 
be arrived at London upon the ſaid ſhip, &c; until ſhe had moor- 
ed at anchor twenty-four hours in good ſafety ; and upon the 
goods and merchandize until the ſame ſhould be there diſcharged 
and ſafely landed; and it ſhould be lawful for the ſaid ſhip, &c. in 
that voyage to proceed and fail to, and touch and ſtay at, any 
ports or places whatſoever, without prejudice to that inſurance 5 - 
the ſaid ſhip, &c. goods, and merchandizes, for ſo much as con- 1 
cerned the aſſured, by agreement between the aſſured and aſſur- : 
ers, in that policy were and ſhould be valued at I.: touch- 
ing the adventures and perils which they the aſſurers were con- 
tented to bear and take upon them in that voyage, they were of 
the ſeas, men of war, fire, enemies, frigates, rovers, thieves, 
jettizons, letters of mart and countermart, ſurpriſals, takings at 
ſea, arreſts, and detainments of all kings, princes, and people of 
what nation, condition, or quality ſoever, barratry of the maſter 
and mariners, and of all other perils, loſſes, and,misfortunes that 
had ur ſhould come, to the detriment, hurt, or damage of der i 
3 ; ” . „ „„ ald 
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have ſailed 


77 N * 
b A Fs * 5 » xl * F i 
„ WT a PTY. g 3 7 511 * > 
PIC. * 7 5 „ i # - „ þ . N 
Mr f 4 , * 24 of \ - oF oF, 
7 - . "7 a | ; a 
- 14 > 4 - 


— 4 
« 


oo 8 7 
. : : 
* — 4 
ä —— 5 a6 
p 
” 


* 
- 4 * 


— F 1 1 . 
* 3 
q c 
N ot 
2 * 1 * * 9 
- * 7 o ** * * ” . „ 2 es o 
e % * % * „ —— — 
l — — 
* , * 
2 


"OA 


* 5 i 7 7 3 4 0 3 4 0 p . } — — 5 6. th * FIRE - vu 
1 F FA * e II #% +4 4 * n „ , -" * 955 3 2 * 1 > 7 n * * 8 8 1 * F Fs 
5 * r Sh 5 a ID Wt Oy ts SE dk 3 TW N £4 Li 12 * 0 " as 7 8 * 2 £4 * of 
+ 4 V * f Lat oof A af Og. * * <a K „ —— ? my : * 1 ö 3 , p * «Wh, 6 4 - * bs 4 | 
. *& + EE « 1 44+ 0. ACS -T: Too. $i : l - ; ' * wo | 1 = LESS ak i e i l 
*. 4 y 1 1 * « KEE <2, «> 39 p ” * #4 7 7 * . Cy N . 
* 0 n * * ; : , 2 n | 


My 
1 Ld 
RE * k 2 
2 ME : 7 3 28 1 * 
4 TV N 
n *** * 1 
> 7 . : 4 4 
* 1 ar” 1 


89 TR 


A * 
* 


3 5 * r 4 
+ UA ts + A — N 4 
Ta k 
F 


fe ” 
5 %, 


— 
* 
* 


; * 


tors, and goods, to the aſſured, their <xecutors, adminiſtrators, 
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ſaid goods and merchandizes, ſhip, &c. or any part thereof; and 
in caſe of any loſs or misfortune, it ſhould be lawful to the affur- 


ed, their factors, ſervants, and aſſigns, to ſue, labour, and tra- 
vel for, in and about the defence, ſafeguard, and recovery of 


the ſaid goods, merchandizes, ſhip, &c. or any part thereof, 


-writhout prejudice to the inſuranoe; to the charges whereof they 


the faid inſurers, would contribute, each one according to the rate 
and. N of his ſum therein inſured. And it was agreed by 
them the aſſurers, that the writing or policy of aſſurance ſhould 


be of as much force and effect as the ſureſt writing or policy of 
aſſurance theretofore made in Lombard- ſtreet, or in the Royal 


Exchange, or elſewhere in London: and ſo they the ſaid aſſurers 
were contented, and did by the ſaid policy of aſſurance promiſe and 
bind themſelves, each one for. his own part, their heirs, execu- 


and aſſigns, for the true performance of the premiſes, confeſſing 
themſclves paid the condition due to them for that aſſurance by 
the aſſured, at and after the rate of fiſteen guineas per cent. to 
return five per cent.. if ſhe departed with convoy, and eight per 
cent. without convoy, for the voyage, and arrived; and by a ce 
tain memorandum thereunder written, corn, fiſh, falt, fruits, 
flour, and ſeed, were warranted free from average, unleſs gene- 


ral, or the ſhip were ſtranded ; ſugar, tobacco, hemp, flax, hides, and 


ſkins warranted free from average, under five per cent. and all other 


goops, alſo the ſhip and freight, were warranted free from average, 
under three per cent. unleſs general, or the ſhip was ſtranded and by 


a certain other memorandum under the ſaid policy, it was declared, 


that the following infurance was one half of forty hogſheads of ſugar 


from the eſtate of S. H. deceaſed, and configned to the ſaid al- 
Fured, and valued at twelve pounds ten ſhillings per hogſhead, 
marked 8. H. the other half being inſured by ſhip or ſhips the 
ninth day of December 1776, and on rum at nine pounds per 
puncheon, as by the ſaid writing or policy of inſurance more ful- 
ly appears; of which ſaid writing or policy of inſurance he the 
faid Joſeph afterwards, to wit, on the ſaid twentieth day of Au- 
guſt in the year aforeſaid, at London aforeſaid, in the pariſh and 


ward aforeſaid, had notice : Feen v afterwards;'to wit, on, 
al 


&c. at, &c. in conſideration that the ſaid W. at the ſpecial in- 
ſtance and requeſt of the ſaid Joſeph, had then and there paid to 
the ſaid Joſeph the ſum'of fifteen guineas as a > Re and received 


for the inſurance of one hundred pounds of and upon the pre- 


miſes mentioned in the ſaid writing or policy of inſurance as to 
the ſaid one half of forty hogſheads of ſugar and rum, and had 


then and there faithfully promiſed to perform and fulfil all things 


in the writing or polity of inſurance contained on his part and 


behalf to be performed and fulfilled as to the ſaid one half of forty 


hogſheads of ſugar and rum, be the ſaid Joſeph undertook, and to 
the ſaid W. then and there faithfully promiſed, that the ſaid Joſeph 


would become an aſſurer to the faid William for the ſaid one 
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hundred pounds of and upon the ſaid) premiſes mentioned in the N 
faid writing or policy of inſurance as to the ſaid one half of forty 
hogſheads of ſugar and rum, and would perform and fulfill all 

things in the writing or policy of inſurance on his part and behalf 

to be performed and fulfilled, as ſuch aſſurer, as to the ſaid one 

hundred pounds as aforeſaid ; and the ſaid W further ſaith, that * 
he the ſaid W. at the time of making the ſaid wiiting or po- 

licy of inſurance, and continually from thence until and at the 

time of the capture and loſs hereinafter mentioned, was intereſt- 

ed in the ſaid ſugars and rum to a large value and amount, to wit, 1 
the value of all the momics ever inſured thereon, to wit, at Lon- W 

don aforeſaid, & c.: and the ſaid W. further ſays, that the ſaid  , + "43: 2 2 _ 

ſhip in the faid writing or policy of inſurance mentioned, with the | 1 
ſaid ſugars and rum on board thereof, before the ſaid firſt day of 

Auguſt in the ſaid year of Our Lord 1776, to wit, on the twen- 

ty-firſt day of July in the year aforeſaid, ſet ſail and, departed 
' from St. Anne's Bay at Jamaica aforeſaid, where ſhe had been 
loaden and had taken on board her cargo for the ſaid voyage, ready - D 
{ | 


* 4 "4 * ” 


uw run wy 8'&v Myr 171 


to perform the ſaid voyage in the ſaid policy mentioned, and pro- 
ceeded from St. Anne's Bay aforeſaid on the ſaid 'voyage, to a cer- 
. tain place on the high ſeas near thereto, called Bluefields, in order 
to join, and for the purpoſe, of joining, a certain convoy there, 
| which was then about to fail from thenee ta Great Britain, and 
4 did then and there join the ſaid convoy; and afterwards, to „it, 
on the niath day of Auguſt in the year aforeſaid, the ſaid ſhip in 
| the ſaid writing or policy of inſurance mentioned, with tlie ſai 
ſugars and rum on board thereof, ſet ſail and departed from 
- Blaefields aforeſaid, in company with divers other ſhips and veſ- 
| ſels, and with and under the ſaid .convoy on her ſaid voyage to 
the port of L. aforeſaid : and the faid W. further ſaith, that the 
ſaid ſhip, with the ſaid ſugars and rum on board, afterwards, and 
before her arrival at London aforeſaid, to wit, on the firſt day of 
September A. D. 1976, then failing and proceeding on her ſaid 
voyage in the high ſeas, was with force and arms, and in a hoſtile FS 
manner, attacked, conquered, and taken by certain rebellious ' | 
American ſubjects of our lord the king, and by means thereof the 
ſaid ſygars and rum became and were wholly loſt to the ſaid W.; 
of all which ſaid premiſes the ſaid Joſeph afterwards, to wit, on 
the firſt day of October in the year aforeſaid, at London afore- 


fad, in the pariſh and ward aforeſaid, had, notice and was then Ev. : ; 
and there requeſted by the ſaid William to pay him the ſaid ſum of W 
one hundred pounds ſo inſured as aforeſaidy and which the ſaid \ © 05,751 


_ . Joſeph ought to have For to the faid William, according to the 
form and effect of the ſaid policy, and his ſaid promiſe and under- 
taking ſo made as aforeſaid. And whereas allo the ſaid W. on, Acounton 
Kc. at, &c. according to the cuſtom of ' merchants, did cauſe to fame policy, . 
'4 be written and made a certain other writing of inſurance, (the po- the ſhip 
licy ſet out the ſame as in the firſt Count, as by the ſaid writ- bavingi.cen - 
ing or policy of affurance laſt mentioned more fully appears, captured 
BR e e e 
| | See,, 
to have ſailed with a convoy. 
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of which ſaid laſtmentioned writing or policy of affurance the fed Ml 4 


Jofeph, to wit, on the faid twentieth day of Auguſt in the year ot 
aforeſaid, at, & c. had notice; and thereupon afterwards, to wit, V 
on the ſame day and year laſt aforeſaid, at, &c. in conſideration fa 


that the ſaid W. at the fpecial inſtance and requeſt of the. ſaid al 
_ Joſeph, had then and there paid to the ſaid Joſeph the ſum of te 
other fifteen guineas as a premium or reward for the aſſurance of 
one hundred pounds of and upon the premiſes mentioned in the 
ſaid writing or policy of inſurance laſt medtioned as to the one 
half of forty hogſheads of ſugar and rum, and had then and tliere 
undertaken, and faithfully promiſed the ſaid Joſeph, to perform 
aud fulfil all things in the ſaid laſt- mentioned policy of en 
contained on the part and behalf of the ſaid laſt- mentioned aſſured, 
to be performed as to the ſaid one half of forty hogſheads of 
ſugar and rum laſt, mentioned, he the ſaid Joſeph undertook, and 
to the ſaid William then and there faithfully promiſed, that he the 
ſaid Joſeph would become an affurer to the ſaid William for tbe 
ſaid one hundred pounds. of and upon the premiſes Mentioned in 
the ſaid writing or policy of affutaace laſt mentioned, as to 
the ſaid laſt mentioned one half of forty hogſheads of ſugar and 
rum, and would perform and fulfil all things in the ſaid laſt men- 
tioned writing or policy of aſſurance contained on his part and be- 
half to be performed and fulfilled, as ſuch aſſurer, as to the ſaid 
one hundred pounds laſt mentioned; and the ſaid Joſeph then and 
there became and was an aſſurer to the ſaid William, and then 
and there ſubſcribed the ſaid laſt mentioned writing or policy of 
aſſurance, as ſuch, aſſurer, as to the ſaid laſt mentioned one hun- 
dred pounds as aforeſaid : and the ſaid W. further ſays, that he 
the ſaid William, at the time of making the ſaid laſt mentioned 
writing or policy of aſſurance, and continually from thence until 
and at the time of the capture and loſs hereinafter mentioned, was 
_ Intereſted in the ſaid laſt mentioned ſugar and rum to a large value 
and amount, to wit, the value and amount of all the money ever 
inſured thereon, i. e. at, &c. : and the ſaid W. further ſays, that 
the ſaid ſhip in the ſaid laſt mentioned writing or policy of aſſn- 
rance mentioned, with the ſaid ſugar and rum on Þrard thereof, 
before the ſaid firſt day of Auguſt 1776, to wit, on the ſaid twen- 
NN day of July iu the year laſt aforeſaid, ſet ſail and departed 
m St. Anne's Bay, at Jamaica aforeſaid, where ſhe had been 
loading and taking on board her cargo for the ſaid voyage, ready 
to perform the ſaid voyage in the ſaid laſt. mentioned policy, and 
proceeded.from St. Anne's Bay aforeſaid, on the ſaid laſt mentioned 
voyage, to a certain place on the high ſeas, near thereto, called 
Bluefields, in order to join, and for the purpoſe of joining, the ſaid 
convoy there, which was then about to fail from thence to Great 
Britain, and did then and there join the ſaid convoy; and after- 
wards, to wit, on the ſaid ninth day of Auguſt in the year afore- 


_ inſurance mentioned, with the ſugars and rum on board theteof, 


ſet fail and departed from Bluefields aforeſaid, i! with 
ſer fail and depa rom Blue oreſaid, in company wit 
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divers abs 6 and veſſels, and with and under e aid conroy 
on the ſaid voyage, for the port of London aforeſaid : and the ſaid 
William further Jays, that the ſaid laſt mentioned ſhip, with the 
aid ſugars and rum on board thereof, afterwards, and before their- 
arrival at London aforeſaid, to wit, on the. ſaid firit day of Sep 
tember in the faid A. D. Aden ſailin and proceeding on her ſaid.” 
voyage laſt mentioned, on the high ſeas, was with force and arma; 5 | 
and in a hoſtile manner, attacked, conquered, taken by pirates 3. 
and by means thereof the faid ſugars and rum laſt- mentioned 
became and were wholly loſt to the ſaid W. B.; of all which 
ſaid premiſes laſt aforeſaid the ſaid J. afterwards, to wit, on the „ 
firſt day of October in the year aforeſaid, at, & c. had „ . 
and was then and there requeſted by the bid W. to pay to 
him the ſaid laſt· mentioned ſum of one hundred pounds ſo aſſurd 
5 laſt aforeſaid, and which the ſaid J. ought to Rave paid to tbe 
' ſaid W. acbording to the form and effect of the ſaid lalt-mention- _'* 
ed policy, and his ſaid promiſe and undertaking ſo made as laſt | 
aforeſaid, And whereas alſo the. ſaid W. on, &c. at, &c. did 3d Conn 
cauſe to be written or made a certain other writisg-or policy of likethefirſti | 
aſſurance, {the policy ſet out as before,) as by the {aid writing or omitting 
policy of aſſurance laſt. mentioned more fully appeared; of which "il _ : 
laid laſt-wentioned writing or policy of aſſurance he the ſaid „ich à con. 
Joſeph, afterwards, -to wit, on, &c. at, & c. had notice; and voy. 5 
thereupou afterwards, to wit, on the ſaid day and year laſt | 
aforeſaid,.ats/ &c. in confideration that the ſaid W. at the ſpe- 
cial inſtance and requeſt of the ſaid John, had then and there 
paid to the ſaid Jene ebe ſum of other fiſteen guincas, as a pre- 
mium or reward for the aſſurance of one hundred pounds of and 
upon the premiſes mentioned in the ſaid writing or policy of af- _ 
ſurance laſtzmentioned, as to the ſaid one half of the ſaid ry - 
hogſheads of fugars and rom: Jait-mentioned, and had then and 
there undertaken and faithfully promiſed the ſaid Joſeph to perform 
and fulfil all things in the ſaid. laſt· mentioned writing or policy orf 
aſſurance contained on the part and behalf of the aſſureds to be 
performed and fulfilled as to tlie ſaid one half of forty hogſheads of 
lugar and rum laſt- mentioned, he the ſaid Joſeph undertook, 
and to the ſaid W. then and there:ifaithfully promiſed, that be - 
the ſaid Joſeph would become an aſſurer to the ſaid William for 
the ſaid-one hundred pounds laft- mentioned. of aud upon the pre- 
miſes mentioned in the ſaid writing or policy-of aſſurance men- 
tioned, as to the ſaid one half of forty hogſheads of ſugar and 
rum laſt mentioned, and would perform aud fulfil all thiugs in the 
ſaid laſt mentioned writing or poliey of aſſurance on his part and 
behalf to be performed and fulfilled, as fuck afſurer, as to the 12 5 
laid one hundred pounds as latt- .ventiqned : and the ſaid W. fur- He 
ther ſays, that the ſaid William, at the time of the.making the 
ſaid laſt· mentioned writing or policy of aſſurance, and continuallx 
from thence, until an ga e2et the time of the cant ure and loſs herein- 
after next mention was intereſted in, the ſaid laſt- mentioned 
ſugar e and rum to a large value and amount, to wit, to the value 
* amount of all the ales . xi thereon, that ie to rays at 
= VOb Ac - C r 


% 4 * 7 . 
* — OE y 1 N 
a » * — % 


A : * Py % 

7% p 

- - + . * - 
- : 4 4 ; ; I 4 4 
s 0 # : 1 


a] a lf "$2 


2 e . * 2 "46h 


＋ 5 * 
: NJ 4 hs Ken e IE 


; » 
f 1 4 
5 — h * 
} 2 : — 
7 * P hs | n - 
x ” 4 — 
LG 4 2 * * 
. - %.44 A ” 
. : * 
f : p . 
' IE: 2 | . 
; \ 1 . 4 
A.,% . = 
5 — . . * * 3 \F 
þ \ * *. * 1 25 
- N NN 4 4 * IS" MY 9 1 A — * * 
We er — . F 18 Pa n Wi. k «i 5 1 
| . ; w- * % ILY.” c 2 2 . . N hot : 2 TREES * 0 £ > 
- * e s u ? . , A ** 0 4 — 
4 a > tt . N 2 * By „ < le * — OY N : : 5 
. Es * " 7 4 : e "ks 3 4 7 | 1 . 2 — & k = *? "wx x 
q — on 4 * * * \ 4 4 - 9 1 . 4 - _ N * 8 4-4 "4 . * 's [3 4 * * 
- v8 I... pre KL mçęgmãMũ: n; ² ů 9,0" © Ao to" P a a * 8 "IE 
** bp 1 = Y 7 af — LD a> p * \ . 
— 


* . 4 F * 0% 2h. * 


„ 
2 : 
8 


r 


N 5 | ; 5 e 6 ö 
. 5 k \ 


Ly 
(- 0 * 


— 


is ASSUMPSITGENERAL.—POLICIES or ASSURANCE. 


A Tas aforeſaid, &c. : and the ſaid W. further ſays; that the faid-ſhip 
1 5 in the (aid laſt- mentioned writing or policy. of inſurance mention. 


5 8 ed, with the ſaid fugars and rum laſt mentioned on board thereof, 
before the ſaid firſt day of Auguſt A. D. 1776, to wit, on the 
8 , twenty-fxth dayof July in the year aforeſaid, ſet ſail and depart. 
3 ed from Jamaica aforeſaid for and upon the + ſaid laſt- mentioned 

BE voyage; and the ſaid laſt mentioned ſhip, with the ſugars and rum 
__— : oon board thereof, afterwards, and before her arrival at L. afore. 
— :t*.5 _ ſaid, ro wit, on the firſt day of September A. D. 1776, then fail. 


ing and proceeding on her ſaid voyage on the high ſeas, was with 


ee” 5 force and arms, and in a hoſtile manner, attacked, conquered, 


and taken by certain rebellious American ſubjects uf our ſaid lord 
the king, and by meaus thereof the ſa d ſugars and rum became 
and were wholly loſt to the ſaid W. B.; of all which premiſes 
_ _ laſt aforeſaid the ſaid Joſeph afterwards, to wit, on the ſaid firſt 
day of October in che year laſt aforeſaid; at, &c. had notice} and 
was then and there requeſted by the ſaid W. to pay him the ſaid 
laſt mentioned ſum of one hundred pounds ſo aſſured as laſt afore- 
ads and which the ſaid Joſeph onght to have paid to the ſaid 
William, according to the form and effect of the ſaid laſt-men- 
tioned policy, and his promiſe and undertaking ſo made as: laſt 
_ aforeſaid. ' (Fourth Count, money had and received, 'one hundred 

: pounds; and breach.) e Cr 7 8 
. ©, Plea 1ſt, And the ſaid Joſeph, by T. H. his attorney, comes and defends 
' Generaliſ- the wrong and injury, when, &c. and as to the ſaid promiſe and 
fue. undertaking- in the ſaid declaration firſt, ſecondly, and thirdly 
. mentioned, and alſo as to the ſaid promife and undertaking in the 


RM WES ſaid declaration Taft above mentioned, fays, that he id not pro- 


— 


— 


miſe and undertake in manner and form as the ſaid William hath 


24 Plea, © above complained againſt him ; and of this he puts himſelf upon 
| as to the the conntry, &c.; and the ſaid W. doth the like. And as to the 
AJ Count, ſaid promiſe and undertaking in the ſaid declaration laſt above 
| tender of 
fifteen gui- 
- Kod neas. 


pounds therein contained, the ſaid Joſeph ſays, that the ſaid Wil. 


„ . liam ought not to have or maintain his ſaid action to recover. any. 


» = Aaamages by reaſon ofthe non payment of the ſaid ſum of- fifteen 


and undertaking m the ſaid declaration, laſt above mentioned as to 
the {aid fifteen guineas, and before the day of exhibiting the bill of 


mentioned as to fifteen guineas, parcel of the ſaid one hundred 


guincas, becauſe he ſays, that after the making of the ſaid promiſe 


- the ſaid W. to wit, on the firſt day of October A. D. 1776, at, 


5 ö &. he the ſaid. Joſeph tendered and offered to pay to the ſaid 

8 ; W. the faid fifteen guineas, which the ſaid W. then and there 
1 + refuſed to accept from the ſaid Joſeph: and the ſaid J., further 
ay, that he the faid Joſeph, from the time of the making of 


tte promiſe and undertaking in the ſaid declaration laſtly mention- 


? 


as to the ſaid fifteen guincas, hitherto always hath been, and 

ill is, ready to pay to the ſaid William the. ſaid fiſteen guineas; 

and the fajd Joſeph brings the ſame into coujt, ready to be paid to 

e the ſaid W. if the ſaid W. would accept the ſame from the ſaid 

II oſeph; and this he is ready to verify; wherefore he prays. judg- 
Le AS EN AS. EE V | ment, 


\ 


E. „* ö‚¶ͥ́ !i:wĩ sn en Ge ðͤ v 
hip ment, if the ſaid: W. ought to have his aforeſaid action for re. 9 
on- covery of damages, by reaſon of the non-payment of the aid 2 ; N 
1 ſam of fifteen guineas, againſt him, &ckke. 88 2 0 
t e | 1 5 5 p = * * 75 0 Fort | 0 * FM 4 ; 88 2 * ; 4 gs RET, 5 5 5 "i ql 
Ifle And hereupon the ſaid W. freely accepts the ſaid ſum of fif- Accept: P | 
ned teen guineas fo brought here into. court ; wherefore the ſaid Wil- ance of the - 
0 liam is ſarisfied as to the ſaid fifteen guineas, and the ſaid Joſeph hg 73 5 þ 
aha is thereof acquitted; and for trying the ſaid iſſue above joined, let OE 8 1 
all. a jury, come before our lord the king at Weſtminſter, on Vuarded to 

ith | next after N by whom, & c. who neither, &c. to recog- try the o- 5 

ec, . nize, &c. beeauſe as well, &c. the ſame day is given to the ſaid ther iſſue. 

Ird parties there, _ SG ALT of VV 

me : * 8 1 * 3 "a 125 ö ; 25 5 * 5 

ſes / d Ts He, . 

rſt LONDON, to wit. T. W. and H. K. complain againſt Declaration 


nd J. B. &c. for that whereas, on the ſeventh day of. March 1774, to on policy 


aid wit, at the pariſh of St. Mary le Bow in the ward of Cheap, the of 3 1 

ihe faid T. H. to and for the uſe and benefit of one F. H. according lbip Molly, 1 

a1 to the uſage. and cuſtom of merchants, cauſed to be made a from Mary i 
Pi certain writing or policy of aſſurance, purporting thereby, and land to Ca- 

at WY containing therein, that the ſaid T. W. and H. K. as well in their diz. © 

ed own names as in the na ne or names (here ſet out the policy and xt Count. 


premium); of which ſaid writing or poliey of aſſuranee he the ſaid ai Saad 5 
James afterwards,” to wit, on the ſame day and year aforeſaid, at been arre/t- 
London aforeſaid, had notice; and thereupon afterwards, to wit, ed and de- 
nd on the ſame day and year aforeſaid, at London aforeſaid, in tine, by 
the pariſh and ward aforeſaid,” in conſideration that the ſaid Petſons un- 
the T. and H. at the ſpecial inftance and requeſt of the faid FP 33 | 
FO James, had then and there paid to the ſaid James fifty-two pounds 865 coaſt of 


— bo 
Qs. 
22 


th ien ſhillings as a premium or reward for the inſurance of two America. 
a hundred pounds of and upon the ſaid „p and freight, and had 

the undertaken, and then and there faithfully promiſed the ſaid James, 

%% perform and fultil all things in the ſaid writing or policy of aſ- 

cd ſurance contained on the part of the aſſurers to be performed ang 


"Il fultlled, he the ſaid J. undertook, and then and there promiſed toe 
. aid T. and H. that he the ſaid J. would become an aſſurer to the Xt 
"oY laid T. H. for the ſum of two hundred pounds upon the ſaid ſhip | 
iſe and freight, and that he would perform and fulſil all thiogs in the 8 
* ſail writing or policy of aſſurance contained on his part ang 
of behalf to be performed and fulfilled, as ſuch aſſurer, as to the ſaid | 

al; o hundred pounds, and then and there ſubſcribed the ſaid writ- 
ud ing or policy of aſſurance, as ſuch aſſurer, for two hundred pounds, 
re to wit, at, &c.: and the ſaid T. and H. further ſay, that the ſaid 
ver "BY ſhip, with divers goods and merchandizes Toaded on board her, 
of Wl was ſailing and proceeding in the courſe of her ſaid voyage in the 
* laid writing or policy of aſſurance mentioned; and being fo ſail- 
ind ing and proceeding as aforeſaid, afterwards,' and after the making 
3 the ſaid policy of aſſurance; to wit; on the third day of April 1776 
to I tlie-ſaid ſhip was by force and violence upon the high ſeas arreſt; | 


aid e reſtrained, and detained by certain people unknown to ee 
4 4 1 Z , kh % 1 : 
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4 


fſaid T. aud H, on theccuelt of: America; whereby the Tald ſhip and 
freight in the aforeſaid policy of aſſurance mentioned became aud 
was totally loſt: and the ſaid T. and H. in fact ſay, that the inte. 
reſt of the ſaid }. II. in the ſaid ſnip and the ſaid freight ſo aſſur- 
. dec as aforcſaid, at the time of making the ſaid writing or po- 
3 | 1 3 from thence and until, and at the time of the 


. um of two hoadicd pounds. ſo inſucd as aforeſaid, and of all the 
, IR: money ever infored or cauſed to be infured thereon, "&c.; of all 
: u which ſaid premiſes the ſaid J. afterwards, to wit, on the firſt day 
of Faguary 1778, at, &c. had notice: and by reaſon thereof he 


SI 4 requeſted by the ſaid F. and H. to pay toe them the ſaid ſum 


= _-- aid ſum the ſaid J. then and there ought to have paid ro the ſaid 
1 | . T. and II. according to the form and effect of the ſaid promiſe 


_- | : day of March 1776, at, &c. the ſaid T. W. and H. K. for and 
1 n 2 on the behalf of the ſaid J. H. according to the uſage and cuſtom 
—_— . . . merchants, cauſed to be made a certain other writing. or poli- 


perſons un- out policy as before); which ſaid writing or policy of aſſurance he 


ſtance and requeſt of the ſaid James, had then and there paid ty 
the ſaid James the ſum of fifty two pounds ten fillings as4 


1 TX And upon the ſaid ſhip ond freight in the ſaid laſt-mentioned policy 
| I of aſſurance mentioned, and had undertaken, and then and there 
ora promiſed the ſaid James, to perform all things in the faid 

$2 licy. of aſſurance mentioned and contained on the part and be- 


—_ uncdertook, and then and there faithfully. promifed the ſaid T and 
= 8 H. that he the ſaid J. would become an aſſurer to the ſaid H. for 
. che ſaid laſt· mentioned ſum of two hundred pounds of and upoi 
RP ; ttuhe ſaid laſt· mentioned ſhip and freight, and that he would perform 

8 and fulfil all things in the ſaid. writing or policy of infurance men- 


TITS! fᷓulſilled, as ſueh aſſurer, as to the ſaid ſum of two hundred pounds 
8 and then and there ſubſeribed the ſaĩd laſt- mentioned writing ot 


75 pauolicy of inſurance, to wit, on the third day of April 1776, the 
oe ow ſhip was by * and violence * the bigh 8 arveſted, re- 


IF  "ASSUMPSIT GENERAL. — POLICIES os ASSURANCE, 


T Jlloſe aſoreſaid, amounted to a large ſum of money, to wit, to the 


became then and there liable to pay, and was then and there 
of two hundred pounds ſo by him aſſured as aforeſaid, and which 


And undertaking ſo made by the ſaid James in that behalf 28 
2d Count aforcſaid, to wit, at, &c. And whereas alſo, on the ſaid ſeventh 


Lc keiled by | cy of aſſurance, purporting thereby, and containing therein (ſet 


"= | : known. the laid J. afterwards, to wit, on ſame day and year aforeſaid, | 
bo OS 64 Rh /&C. had notice; and thereupon afterwards, to wit, on, &c, at, 
| : vg Ac. in _confideration/ that the laid T. and H. at the ſpecial in. 


1 premium and reward for the inſurance of two hundred pounds df | 


Dialf of the affureds to be performed and fulfilled, he the ſaid, J. 


tioned and contained on his part and behalf to be performed and; 


PPT aſſurance, as ſuch' inſurer, ' &c. to wit, at, &c. : and the 
laid T. and H. further ſay, that the ſaid laſt-mentioned ſhip, with 
VV . divers goods and merchandizes loaded on hoard, was failing and pro. 
_ , _— 5 5 ceeding in the courſe of her ſaid voyage in the ſaid laſt*mentioned 


5 85 V _ writing or policy of inſurance mentioned ; and being ſo failing and 
. procceding as aforeſaid, afterwards, and after the making the ſaid 


CT ; ; rained, 
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trained, and detained upon thecoaſt of North America, by certain 3 RI 


| N 

. perſons actin under the command and authority of : the right honours, ; e 5 % | 
Wy "ile the earl of Dunmore, his Majefty's | then lieutenant and governors, 1 1 
fur. ganeral of the colony and dominion of Virginia, and vice-admiral. of the 2 | 
RA fame, whereby the ſaid ſhip and freight in the laſt- mentioned wt King | LANE ſk 
the or policy of aſſurance, mentioned, became and were totally loft; and | 4 _ 
| 


the ſaid T'. and H. in fact ſay, that the intereſt of the laid J. H. in 2 68 5 by 
the ſaid laſt mentioned ſhip aud the ſaid laſt- mentioned freight, fo + 2 
inſured as aforeſaid, at the time of the making of the ſaid laſt men I 


— 3 RT. "7. 
» „„. 


day tioned writing or policy of iufurance, and from thence until aud at „ 
be the time of the lalt- ment ioned loſs, amounted to a large ſum of mo- 3 
nere ney, to wit, the ſum of other two hundred pounds, J oecd 5 + 5: 
ſum aforeſaid, and of all the money ever inſured or cauſed to be iuſured 5 1 


thereon, at, &c.; of all which pre miſes the ſaid James aſterward ag — 
to wit, on the ſaid third day of June 1778, at, &c. had notice: „ 5 
and by reaſon thereof, he became then and there liable to pay, and . „„ 

was then and there requeſted by the ſaid J. H. to pay to them the i 
oth faid laſt-mentioned ſum of two hundred pounds ſo by them infur= r- A 


and cd as aforeſaid, and which ſaid ſum the ſaid Jones ought To have T 
* paid to the ſaid T. and H. according to the form and effect of the Ff... 
oli. promiſe and undertaking ſo made by the {aid James in that behalf, v5 x 1 
(et , laſt aforeſaid, to wit, at, &c. And whereas alfo (another Count. 


pteciſely the ſame as the laſt, except the following words, inſtead _ 2 

aid of thoſe in italic in the lat. Count: enemies of our We 8 | ES 
lord the king, and who had taken up arms againſt our faid lord tze W 

n, WF king upon the coaſt of America.“ (Money had and received; : a <5 b 

4 Cenergf breach. e ee 

as a „ Ten 


' 4 3 . . * * 7 — 
s 0 . 


4 : 
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Dran by Mr. CAU It. 
w. FP (SET. our obey, premium, &.) And the ſaid D. then and pectaration - © 7 
ſaid there became an aſſurer to the ſaid H. and ſubſeribed the faid by a part 


| 1 : v.27 - 


5. writing or policy of aſſurance as ſuch aſſurer, as to the. ſaid one owner of a | 
d. dundred pounds: and the faid P. in fact ſays, that the ſaid ſhip, wp „„ 
and it the time of making the ſaid writing or policy of aſſurance, to 8 icy of in- 2 
„556 CE earn” alt IN; JF CRY 2 france a- N 8 1 
for wit, on the thirtieth day of O& ober, in the year afore ſaĩd, was in gainſt the "> Ao „ 
pot fafety; to wit, at 8. aforeſaid, in the ſaid writing, or poliey of al- ungerwrits «6 Bo 


1 furance mentioned, and afterwards, i. e. on the ſecond day, of er, ſtating *' © nl 
* November 1962, the faid ſhip, with divers goods and merchan- that tbe 
oa dizes on board hier, ſet ſail, and departed from S. aforeſaid, on her na Bees 98 * "27241 37 56 
ids, faid intended voyage towards C. a oreſa'd, in the ſaid writing V 3 
= policy of aſſurance. mentioned; and the ſaid P. further ſays, that and after rr: 
the WL afterwards, and while the ſaid ſhip was failing and vis, on warde was ðòͥ ꝛ“ 2Y 
vith her ſaid intended voyage, and before her arrival at C. aforc aig, foundered eg - ol 

ee \f nber 1762 the id mis was with n logg, ; 32 
pro- i. e. on the tenth day of November 1762, the faid ſhip was with 1 2 RE . 3 
force and arms, and in a hoſtile manner, attacked, conquered, and“ We _- 
and Wh taken as a prize by certain ſubjects of the French king, being then 
fad at enmity and open war with our faid lord the 'now' king: and © | © 

- thereupon the ſaid J. H. who was maſter of the ſaid ſhip as atores — 
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aid, afterwards, to wit, on the os and year laſt- mentioned, on 

8 , behalf of the ſaid P. and the ſevetal other owners of ſhares in the 
_ faid ſhip, ranſomed the ſaid ſhip from! the aforeſaid, enemies of our 

. ſaid lord the king for a large ſum of money, i. e for the ſum of 

EF X I. to be paid by the ſaid P. and the ſeveral other 
owners of ſhares in the ſaid ſhip, "For the ſaid ranſom thereof : and 


the laid P. further ſays, that afterwards, to wit, on the ſame dy 


and year laſt mentioned, the aforeſaid ſhip being ſo ranſomed a 
aforcſaid, and being thereupon reſtored and delivered back by the 

ſaid en ae our ſaid lord the king to the aig T. II. for the uſe 

of the ſaid P. and to the ſaid. other owners of ſhares in the ſaid 

ö ſhip, the ſaid ſhip proceeded and failed on her ſaid intended voyage 
towards C. aforeſaid ; and, that afterwards, and during the courſe 

of that voyage, and before the arrival of the ſaid ſhip at C. afore. 
iid, to wit, on the twentieth day of November aforeſaid, the ſaid 
ſhip, on the high ſeas, by force and violence of the winds and 
waves, and by the perils and misfortunes of the ſea, foundered, 
wrecked, and ſunk in the ſea; apd thereby the ſaid ſhip, and al 


& the intereſt of the ſaid P. therein became wholly loſt to him the 


aid P. to wit, at. L. &c.: aud the ſaid P. in fact ſays, that he the 

* __..- aid P. at the time of making the inſurance aforeſaid, and at the, 
ttlme of the ſaid capture, and alſo at the time of the total f. «1 

© the faid ſhip, was owner of a large ſhare or part,. that is to ſay, 
2ãng Eighth part of the ſaid ſhip, and, was intereſted therein to a great 


alu and amount, to wit, to the amount and value of two hun- 


41 dred pounds; and that he the ſaid P. after the ſaid capture aud 

„ ranſom of the ſaid ſhip, to wit, on the day and year laſt· mention- 
ed, at, c. was obliged to pay, and did actually pay, as his ſhare 

or proportion of the laid price or expence of ranſoming the ſaid 
' ſhip, upon the capture aforeſaid, a large ſum of money, to wit, 

| fifty” pounds, &c:; of all which premiſes the ſaid D. afrerwards, 
to wit, on the firſt day of March 1763, at, &c. had notice: and 
by reaſon of the faid premiſes, he the ſaid D. ought, according to 

the intent and effect of his ſaid promiſe and undertaking afore- 


| fiſty pounds, on account of the ranſom aforeſaid, and the further 
ſum of one hundred pounds on account of the ſaid total Joſs of the 
laid ſhip; which ſaid ſums of fifty pounds and one hundred: pounds 


+» make together the ſum oe one mandy and. lar 8 £ t 
7 | theleſs, &C. L | 


* 


— - 1 ; i #- 3 
"= 


an a policy day of July 1781, at, '&c. according to the uſage/and cuſtom of 


©. 1 - 
3 merchants, cauſed a certain writing or policy of aſſurance to be 


owner of made in the name of the ſaid William, but for the uſe, benefit, 
ſlaves in- and intereſt, tay on the joint account of the faid plaintiffy, where- 
- ſured from 


/ # — a a 10 97 1 72 


"Africa to gi e 
N. America, ſtating that the ſhip was Sabi Gp money; 11 3 rendered foul 
and leaky, and by reaſon of the delay, there was a want of water; per quod ſeveral of 
the ſlaves died, others jumped overboard and periſhed, and the reſt of the crew e 
.  vbliged- to ag others rant, * the 5a of their own 885 5 


faid, to have paid to the ſaid P. a large ſum of money, ta wit, 


C LONDON, /. FEY Grenſon, Fes: &. e or Thom 
2 Declaration Gilbert, being, 1. for that whereas the ſaid plaintiffs on the third 
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by the ſaid William, as well. in his own name as for and and in · the 


name and names 4 of all and every ; perſon- or * perſons to. 


whom the ſame did, might, or ſhould appertain in part or. in all, 


did make aſſurance, and cauſed himſelf and them, and every of 
them, to be inſured, loſt or not loſt, at and from the coaſt. of 
Africa, and during his trade and ftay there, and to his diſcharg- 
ing port or ports in the Britiſh. Weſt. Indies, or conquered iſlands, 
ypon every-kind of goods and merchandizes, and alſo upon 
the body, tackle, apparel, ordnance, munition, artillery, boat, and 


otkei furniture of and in the good ſhip or veſſel called the Zong, 
whereof was maſter, under God, for the voyage, Collingwood, 
or whoſoever elſe ſhould go for maſter in the ſaid ſhip, or by what- 


ſoever other name or names the ſame ſhip, or the malter thereof, 
was or ſhould be named or called; beginning the adventure upon 
the ſaid goods and merchandizes from the loading thereof on board 
the ſaid ſhip, and upon the ſame ſhip, &c. and ſhould continue 


and endure, during ber abode there, upon the ſaid ſhip, &c.; and 
further, until the {aid ſhip, with! all her ordnance, tackle, apparel, 


goods, & c. whatever, ſhould arrive alt upon the ſaid ſhip, 
&c. until ſhe had moored and anchored twenty-four hours in good 
ſafety, and upon the goods and werchandizes until the fame, be 
there diſcharged and fafely landed; and ſhould be lawful for the ſaid. 


ſhip, &c. in that voyage to proceed and ſail to, and touch and ſtay 


at any ports or places whatſaezer, without prejudice to that inſu- 


rance ; the (aid ſhip, &. goods and merchandizes, &c. for as mach 


s concerned the aſſureds, by agree ment between the aſſurers and 


aſſureds in this policy, were and ſhould be valued at the ſam of 
| upon the whole of the ſhip, and on goods as intereſt 
appeared, valuing flaves at thirty pounds ſterling per head, &c. 


without farther account to be given. by the aſſured for the ſame, 
touching, &c. . inſurance twenty pounds per cent; and in caſe of 
loſs, which God forbid, the aſſurers not to make up any average 


loſs under five. pounds per cent, unleſs general. In witneſs 


\ whereof, they the aſſureds had ſubſcribed their names and ſums aſ- 


ſured in Liverpool: and, by the ſaid writing or policy of aſſurance, 


corn, ſalt, fiſh, fruit, flour, and ſeeds, were warranted free from 
average, unleſs general, and the [ſhip was ſtranded ;* and-by the 


ſaid policy of inſurance it was warranted to make up no average 
loſs by trading in boats under ten pounds per cent, and by inſur- 


rections under three per cent, as by the ſaid writing or policy of 


inſurance, referenge being thereunto had, will more fully and at 


large appear ; of which ſaid writing or policy of inſurance the ſaid ' N 
Thomas afterwards, to wit, on the ſame day and year laſt afore- 


ſaid, at, &c. had notice: and thereupon afterwards, to wit, on the 


lame day and year aforeſaid, at Liverpool, ta wit, at London, 


&c, in conſideration that the ſaid plaintiffs, at the ſpecial inſtance. 


- 


and requeſt of the ſaid deſendant, had then aud there paid to the 
faid defendant the ſum of forty guineas, of, &c. as a premium and 


reward for the aſſurance of two hundred pounds of and upon the 


premiſes aforeſaid,” mentioned in the ſaid writing or policy of inſu- 
„ S. | IK LIL OLSON - 3 OR | 
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„ ASSUMPSIT GENERAL. —POLICIES or ASSURANCE, 
CC --- rance, and had undertaken, and to the ſaid defendant then and 


BA. there faithfully promifed to perform and fulfil all things contain- 


. cd in the ſaid writing or policy of aſſurance, on the part and be- 


3 hall of the inſured to be performed ahd fulfilled, the ſaid gefendant 
I | undertook, aud to the ſaid plaintiffs then and there faithfully pro- 


. miſed, that he the ſaid T. would become an aſſurer for the ſaid 
ſum of two hundred pounds of and upon the premiſes aforeſaid; in 


dred pounds co be performed and fulfilled, - according to the form 
and effect of the ſaid writing. or policy of affurance, and then and 


. | ſorer for the ſaid ſum of two hundred pounds. And the ſaid plain- 


ELGIN | akiog of the ſaid writing or policy of aſſurance, to wit, on the 

Feth day of September in the year aforcſaid, was in good ſafety at 
ck the coalt of Africa aforeſaid, and was then and there loaded with 
SM divers negro ſlaves, to wit, five hundred negro ſlaves of great 
5 value, to wit, of the value of fifteen thouſand pounds, for his ſaid 
5 voyage. And the ſaid plaintiffs further ſay, that the faid writing 
8 or policy of aſſurance ſo made in the name of the ſaid W. G. was 

3 made for and on behalf, and for the uſe, intereſt, and benefit, 


ſurance, and from that time, until and at the reſpeRive times of 


or veſſel culled the Zong, to a large value, to wit, to the value 

of all the money by the ſaid plaintiffs ever infured or cauſed to be 

8 inſured thereon, And the ſaid plaintiffs further ſay, that the ſaid 
*  thip or veſſel called the Zong, with the faidnegro ſlaves fo loaden 
N on board her as aforeſaid, aud ſo being in good ſafety as aforeſaid, 
and having on board a reaſonable and proper quantity of water for 

ſuch a voyage as aforeſaid, afterwards, to wit, on the ſaid ſixth 


Indies ; and the ſame ſhip, with the ſame negro ſlaves ſo loaden 
and before her arrival there, to wit, at divers times before her faid 


leaky, and was delayed, hindeted, and retarded in her ſaid voyage; 
and by reaſon thereof fo much of the water on board the ſaid ſhip 
= | ſor the ſaid voyage was neceffarily conſumed and ſpenit on board the 
—_ aid ſhip, and aſterwards, and before. the arrival of the ſaid ſhip 
vr veſſel at the ſaid.ifland of Jamaica aforeſaid; in her voyage 
3 5 | aforeſaid, to wit, on the twenty-ninth day of November 1781, a 


1 — * - y U | - 7 ** i at : * * * 
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the ſaid writing or policy of inſurance mentioned, or contained on 
his part aud behalf. as ſuch aſfurer as to the ſaid ſum of two hun- 
| there ſubſcribed the ſaid writing or policy of aſſurance as ſuch al. - 

* tiffs further ſay, that the ſaid ſhip or veſſel called,” &c. after the 


and on the joint account of the ſaid plaintiffs 3 ; and that the ſaid 
plaintiſfs, . at the time of making the ſaid writing or poliey of aſ. 


the damages, loſs, and misfortunes hereinafter mentioned, were 
intereſted in the ſaid negro faves ſo Toaden on board tlie ſaid ſhip | 


RT EY, day of September 1781, departed and ſet ſail from the coaſt 'of 
Is _ Africa aforeſaid towards the land of Jamaica in the Britiſh Weſt - 


3 „ hoerd her as aforeſaid, ſailing and proceeding on her ſaid voyage 
8 from the cdaſt of Africa towards the iſland of Jamaica aforeſaid, 


| | arrival there, by the perils of the ſea, by violent and contrary 
RB winds, currents, and other misfortunes, was rendered foul and 


ſuflieient Iupply- or quantity of water did not remain on board the 


_ . fame 25 or veſſel for e the lives of the maſter and ma- 
E ” . 8 „ ; . riner | 
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and riners belonging to the ſaid ſhips and then on board the ſame, ang „ 
lin- of the ſaid negro ſlaves ſo loaded and being on board her as afor e. #.' 
be. faid, for the reſidue of the ſaid voyage; and by reaſon thereof af. REES 
ant. terwards, during the ſaid voyage, and before the ariival of the aid < 7. $8 
ro- MW fhip or veſſel at the iſland of Jamaica aforeſaid, to wit, on the faid 

aid - twenty-ninth day of November 1781 aforeſaid, and at divers otler 

in days and times between that day and the arrival of the ſaid ſhip or : 

on velſel at the iſland of Jamaica aforeſaid, divers, to wit, ſixty of tũje n 


n. WW faid negro ſlaves,” then being on board the ſaid ſhip or veſſ el. 
periſned and died for want of water for their ſuſtenance and ſupport, Ie | =; 
nd and were wholly loſt to the ſaid plaintiffs; and. divers others, to 2 
af. Lit, forty other of the {aid negro ſlaves fo loaded and being on 


* board the ſaid-ſhip or veſſel, for want of water for their ſuſtenan eee 
:::.. hint and phrenay cocaioned —m 
he thereby, were compelled to throw themſelves, and did throw thems WE: 
at ſelves, into the ſea, and thereby periſſied and were drowried, and 
th totally loſt to the ſaid plaintiffs ; and the maſter and mariners, for 

the neceſſary preſervation: of their on lives and the lives of the 


id reſidue of the ſaid negro ſlaves on board the ſaid ſhip or veſſel, 

g | and which, by reaſon of the ſaid inſufficiency of water, occafioned 5 | . 
a> by the means aforeſaid, theagould not have otherwiſe preſerv- DOES I 
ty; ed, were obliged to throw overboard into the ſea divers, to wit. 

d one hundred and fifty other of the ſaid negro ſlaves,” whereby the 


. ſaid laſt mentioned negro flaves periſhed and were drowned in the 
of 3 ſea, and were totally loſt to the ſaid plaintiffs, whereby a loſs above 
Ee fixe pounds, to wit, fifty pounds by the hundred for every hundred, 

of the value of the ſaid negro ſlaves, fo loaded on board the ſaid 

ſhip or veſſel, and inſured as aforeſaid, accrued thereon to the ſaid FS 1 | 
plaintiffs; of all which premiſes the ſaid defendant afterwards, to I 
wit, on the firſt day of January 1783, at London aforeſaid, in te 
pariſh and ward aforeſaid, had notier; and by reaſon thereof, then . 
and there ought to have paid to the ſaid plaintiffs a large ſum o I 
money, to wit, the fum of one hundred pounds, in reſpect of the e E 
ſaid ſum of two hundred pounds, fo by him inſured as aforeſaid, 
according to the form and effect of the faig writing or policy of in- 
ſurance, and of his ſaid promiſe and undertaking in that behalf 
made as aforeſaid. (Count for money had and received.) 
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LONDON, to wit. M. W. widow, complains of W. B. be peclaratioen 
ing, &c. for that whereas the ſaid Mary, on the fifteenth of Sep/ on a policy . 
tember 1737, at, &c. aforeſaid, according to the uſage and cuf- o aſſuranes 
tom of merchants from time immemorial uſed and approved of, yy a-ſhip 3 
cauſed to be made à certain writing or policy of aſſurance, pur- e 3 
porting thereby and containing therein, that the ſaid Mary W. ac month, © 
well in her own name as for and in the name and names of all and ſtating . 
every other perſon and perſons to whom the ſame did, might, ot the ſhip as 
ſhould appertain, in part or in all, did make affurance, and cauſed captured bf 
herſelf and them to be aſſured, loft or not loſt, for and during the oy — 
ſpace of one calendar - month, from Southampton to . . 
W 3 — — 45 mo" "EDS 
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426 ASSUMPSITGENERAL.—POLICIES.or ASSURANCE. 


| back, with liberty to touch at Guern ty, upon the body, tackle, 
' ordnance, apparel, munition, &c. of and in the good ſhip or veſſel 
called the Happy Return, whereof, &c. beginning, the adventure upon 
the ſuid ſhip, c. from and immediately 2 the third of that 
ten inſtant September 1757, and ſo ſbould continue and, endure un- 
ii the ſaid ſhip, with her ſaid tackle,” apparel, Ec. ſhould be ar- 
- rived at the full end and ierm of one calendar month, and there bad 
_ moored at anchor twwenty-ſour hours in good ſafety, (here ſet out the 


policy, (as by the ſaid writing or policy of aſſurance, relation be. 


ing thereto had, will more fully and at large appear; of which laid 
writing or policy of aſſurance the ſaid William afterwards, to wit, 


Mary had notice ; and thereupon afterwards, to wit, on the day 
and year laſt aforcſaid,. at, &c. (mutual promiſes): and the ſaid 
Mary avers, that the ſaid ſhip, mentioned in the ſaid writing or 
policy of aſſurance, before the time of making the ſaid writing, to 
wit, on the third of September 1757, was in goed ſatety in her 
ſaid voyage, to wit, at Guernſey aforeſaid. And the ſaid Mary 
further ſays, that the ſaid ſhip, before the making of the ſaid writ- 


ing or policy of aſſurance, to wit, on the fourth of September in + 


the year aforeſaid, departed and ſet fail from Guernſey, on her ſaid 


never did arrive at the ſaid port of Southampton ; but on the con- 
trary thereof, the ſaid. ſhip, failing and proceeding on her . ſaid 
voyage after her ſaid voyage from Guerpſey aforeſaid, and. within 
the ſaid calendar month mentioned in the 4 policy, aud before her 
arrival at the ſaid port of Southampton, to wit, on the ſixteenth'of 
September in the year aforeſaid, on the high ſeas, was, with force 
and arms, and in a hoſtile. manner, attacked, conquered, and 
taken a prize by certain perſons, enemies of our lord the now king 
and bis crown of Great Britain, to wit, by certain Frenchmen and 
fubhjects of the king of France, and was by them they and there 
taken, and carried away as ſuch prize, and was thereby wholly loſt 
to the ſaid Mary, the then proprietor thereof; of all which pre- 
miſes, &. and was theu and there requeſted, &c. (Breach:; 
I OO 14. © Drownly Ma, Watnes 
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Declaration 5 LONDON, to 8 John 2 and John Mackintos, al- 


ee ſignees of the debts, goods, and effects which were of John Camp- 


bankrupt bell a bankrupt, according to the form of the ſtatute made and 


en à policy. now in force concerning bankrupts, en of George John - 


we of aſſuranet ſtone, being, &c. for t 
on ſhip and r 


| t whereas the ſaid J. Campbell, before 
opts, the: dend a bankrupt, to wit, on the fifth of September 1757, at 


' tip having London aforeſaid, to wit, iu the pariſh and ward, &c. according 
been loſt to the uſage and cuſtom of merchants, cauſed and procureg to be 


by the lar made a certain writing or policy oſ aſſurance, purporting thereby, 


maſter. name as for and in the name and names of all and every other per- 


qe of the and containing therein, that John Campbell, as well in his own 


ton or perions to whom the ſame did or might belong, in partieu- 


bor 
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on the fifteenth, of September 1757, at, &c. of and from the ſaid 


voyage to the port of Southampton aforeſaid, and that the ſaid ſhip 
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le, lar or in all, did make aſſurance, and did cauſe himſelf, and every | 

Tel - of them to be inſured, 4% or not loft, at and from St. Euſtatia to 

0 tbe Bay of Honduras, and at and from thence to Rotterdam, upon e 
bat any kind of goods and merchandizes, and alſo upon the body, ce. 
Gy of and in the good ſhjp and veſſel called the Royal Sloop, whereof was : 

* malter for the preſent voyage, or whomſoever elſe ſhould _ 

ad go for maſter in the ſaid ſhip, or by whatever other name or names 

he the ſaid ſhip, or the maſter. thereof, was or ſhould be named „ 
wo or called ; beginning the adventure upon the aid goods and me- 3 
id chandizes from the loading thereof on board the ſaid ſbip as © T | 

t, alove, or elſewhere, upon the ſaid ſhip, Fc. until ſhe had moored. at 

id anchor twenty-four hours in good ſafety, and upon the goods and mer 


7 chandizes until the ſame ſbould be there diſcharged and ſaſely landed: 
id - and it ſhould be lawful to and for the ſaid ſhip, &c. in that 


* voyage to proceed and ſail to, and touch and ſtay at any ports or 4 | 

o places whatſoever, without prejudice to that infurante ; the fail 

* ſhip, & c. goods, &c. to be valued, &c. touching, &c. premium 

75 forty guiucas per cent. in caſe of loſs, the aſſured to abate two per 3 

.. WH cent... as by the ſaid writing or policy of aſſurance more fully ap- KS 1 55 

* pears; under which ſaid writing or policy of aſſurance a certain me- agen! He 

4.3 morandum was then and there written, whereby corn, &c. ; of which - 1 t 

b ſaid writing or policy of aſſurance the ſaid G. J. afterwards, to, 1 

To. wit, on, &c. at, &c. had notice: and thereupon afterwards, and 5 0 

4 before the ſaid J. C. became a bankrupt, to wit, on the ſame day : - > 

n and ycar aforeſaid, at, &c. in conſideration that the ſaid J. C. at - AR 

7 the ſpecial inſtance and requeſt of the ſaid G. J. had then aud there Ry 

f paid to the ſaid G. J. the ſum of - as a premium and reward f 8 \ 

8 for the aſſurance of one hundred pounds upon the premiſes men- r 

1 tioned in the ſaid writing or policy of aſſurance, and had then aug ,* , „ 

7 there andertaken and faithfully promiſed the ſaid G. J. to perform = 5 0 ADS 

J and fulfil every thing in the ſaid writing or policy of aſſurance con- <> + HE 

. tained, on the part and behalf of the aſſureds to be performed and 1 

} fulfilled,” he the ſaid G. J. undertook, and to the, ſaid J. C. then _ e +088 

g and there faithfully promiſed, that he the ſaid G. J. would become 4 « Hu 

| an aſſurer to the ſaid J. C. for the ſum of one hundred pounds upon N 15 5 

: the premiſes in the ſaid writing or policy of aſſurance mentioned, ©.: + 
and would perform and fulſil every thing in the ſaid writing ar po x 5 
Mf aſſurance contained, on his part and behalf to be performed ä 1 

; atgs fulfilled as fuch aſſurer as to the ſaid ſum of one hundred |} a 

; pounds, And the ſaid J. C. and J. M. 18 fact ſay, that the fad -P 

ſhip, in the ſaid writing or policy of aſſurance mentioned, before By | 

the making of the. ſajd writing or policy of aſſurance, was in ſaf 1 

„ty, to wit, at St. Euſtatia, in the ſaid writing or policy of-affu- © - - ; | 1 

Y rance mentioned, and afterwards departed. and ſet ſail from St. © Ol 

Wo Euſtatia aforeſaid, and arrived at the bay of Honduras, in the ſaid ©, | FR 

: writing or policy of aſſurance mentioned; and that before the malt... 


ing F the ſaid writing' or policy of aſſurance, di vers good and mer- 
- pounds vere loaden and put on board the Foo to be carried 6 5 
4 rouveyed in the {aid ſbip from the Bay of Honduras aforeſaid to Rot- „ 


N 


chandizer of great value, to wit, of the value of . three n TE Fe: 
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. ASSUMPSIT GENERAL POLICIES e, tsURANCe, 
7 terdam, in the ſaid <oriting or policy of affurence e And that 


tbe ſaid. goods and merchandizes remained und continued on board 


r faid fhip from thence until the time "of "the: loſs payer gt men- 
moned; and that the ſaid J. C. until and at the time 
hereinafter next mentioned, was intereſted in the ſaid premiſes i in the 


ſiaid writing or policy of aſſurance mentioned to large value, viz, 


to the valüe of all the movies. by him ever inſured thereon ; and 

© that the ſaid inſurance ſo made as aforcfaid, was ſo made for. and 
on account, and for the uſe and benefit of Iſs ſaid J. C. to wit, 

gat, Kc. And the ſaid J. C. and J. M. further day, that after. 


wards, to wit, on the twenty-ſeventh of Auguſt in the year afore. 


ſaid, the faid (hip, with the faid goods and merchandizes fo loaden on 

- board her as aforeſaid,. departed and ſet ſail trom the Bay of Hon- 
duras aforeſaid, on her {aid intended voyage towards Rotterdam 

- © aforeſaid. And the ſaid J. C. and J. M. further ſay, that after- 
wards, and before the faid J. C. became a bankrupt; and before 


the loſs . 


the arrival of the ſaid ſhip, aud the faid goods and merchandizes 


ſio loaden on board her as aforeſaid, at Rotterdam aforeſaid, one 
Jobn Robinſon then beiug maſter of the. ſuid ſbip (a); in a barra- 


; 2rous and fraudulent manner, without the knowledge and againſt - 


the will of the ſaid J. C. took aud carried away the ſaid ſhip with 


the ſaid goods and merchandizes ſo om board her as aforeſaid - (4) 1 


and converted and diſpoſed thereof to hit own uſc'; and the ſaid ]; C. 
thereby loſt and was deprived of the laid ſhip, and the ſaid goods 
and merchandizes ſo on board her as aforeſaid, and the profits 
thereof; of all, &c.; and was then and there requeſted by the ſaid 
. C. to pay to Bw ninety-eight pounds, part f the ſaid one hun- 


aäbated en account of the loſs thereof as aforeſaid, and which faid 
nninetyceight pounds the ſaid G. Jequght to have paid to tlie ſaid 
IJ. C. before he became a bankrupt, &c. (zd Count differing 

- _ - fromthe laſt in particulars mentioned in the margin. (3d Count 
** | | Ou had and received ; ; 1 N 5 and breach to the Whole.) 


3 


Es | maſters and mariners in and on board the maſter ; for if the oods are loſt 
the ſaid laſt-· mentioned hips. by the i ignorance, or e eee of the 
mmmaſter, the underwriters are not I. 

2 Add in ſecond Count, to plac able, ſince the inlured are anſweralile 
2 to * J C. 3 ö conduct of ther: N 
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ns 12 17 . | £54.86 


"+ Beckiindlan =  JAPTER. ſetting. out the ee Mid, aphid bn 200 


and gde Towst)' And the ſaid plaintiff Jays, that the ſaid ſhip, at the timp 


from Dub | of making t the Taid policy of aſſurance, was in the port of Dub- 


lin to Raro, lin, in "parts Joy eek moe ſeas, to wit, on the: fourth of October 


ſtating that — $EX . * 5 1739. 


the ſhip —. 


being ſhattered by tempeſts, the crew, for the bing of their lives, were obliged to 
de into 6s 7. and were there Ras As by the 285 of 


* Y ; as 
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_ red pounds ſo aſſured as aforeſaid, the reſicddue thereof being to be 
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baia, ng the ſhip Mm IeTt | 


. a lotert in felon Count e 1 rie tel fraud muſt be proved in 


| gu policy! that plaintiff had paid defendant a -premium of five guineas, 
on a ſhin deſendant became affurer for oye hundred pounds, go on as fol- 
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- N 1769, at Dublin aforeſaid,” and divers goods and merchandizes too 


the value of one thouſand pounds, was ſhipped and laden n 
board the ſaid ſhip, and remained and continued on board the faid - - 
ſhip ;. and that the ſaid ſhip, with the-faid goods and merchan- 
dizes ſo being on board her, afterwards, to wit, on the ſame day 

and year laſt aforeſaid; according to the intention of the ſaid writ- 

ing of aſſurance, ſet ſail and departed from D. aforeſaid, in her 5 

faid voyage towards F. aforeſaid; aird that tlie ſaid hip, with the 3 


* ſaid goods and merchandizes fo being on board her, failing and ETC 

r- proceeding on her ſaid voyage, afterwards, and before her arrival | 

at at F. aforeſaid, to wit, the thirticth of October 1769, upon the : 

* high ſeas near C dia, in the kingdom of Spain, was ſo broken and 

of | ſhattered, and ſuffered ſo much by ſtorms and tempeſts, and the 

" violence and perils of the ſeas, that ſhe- was thereby diſabled and * 

W rendered wholly incapable of performing, nor did the faid ſhip * |, 

þ perform the reſt of the {aid voyage to F. aforeſaid: and the ſaid LE 

9 plaintifls ſay, that the ſaid ſhip being ſo diſabled as aforeſaid, the a 

E ſaid M. R. her maſter. and mariners belonging to and ſailing in J 

on ber, thereupon, afterwards, to wit, on the day and year laſt afore- ; 

lt : faid, for the preſervation of their lives, were obliged to put into 

h 2 Cadiz aforeſaid : and that the ſaid ſhip, with the ſaid goods and 

/ merchandizes ſo laden on board her as aforeſaid,” together with the 27 | 

+ maſter and mariners belonging to the faid ſhip, afterwards, to wit, © 15 
s on, &c. at the faid port of Cadiz, by force of arms, and againſt 12 
s the will of the ſaid M. R. the maſter and mariners then belonging 8 
0 to and failing in the ſaid ſhip, in a hoſtile manner, was ſeiz ed, 15 
x taken, and detained in the ſaid port of Cadiz, by givers ſoldiers i 
. and mariners belonging to a ſhip of war in the ſervice of the king 2 5 
1 of Spain; and the ſaid goods and merchandizes were there n- Ys 
1 fiſcated,” and thereby became totally loſt as to the faid plaintiff; 7 * * 
1 of all which premiſes the ſaid C. afterwards, to wit, on the firſt, | = 
© November 1 769, at, &c. had notice ; and was then and there 7 E 
) queſted, by the ſaid plaintiffs,” to pay to them the ſum of ninety- x ; 


eight pounds, | parcel of che ſaid ſum of one hnodred pounts, de © © 3 
˖ ; ducting the two pounds refidue of the ſaid one hundred pounds inn 
reſpect of the loſs aforeſaid ; which faid ninety-eight pounds he 
* 
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\4 the ſaid Charles, according to the form and effect of the ſaid © _- >; 


; . bY, . 1 Fw BESR > 324 1 * 0 
vriting or policy of aſſurance, and of his promiſe, &c. 388 | <a 
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| AND the ſaid Thomas in fact ſays, that the faid'policy' of Declaratien | © 
by | aſſurance” was made by and in the names of the ſaid Thomas and on a policy  - | 
x John, for and in truſt for J. R. and M. R. to wit, at, Ke. and of aſſurance 2 
the ſaid Thomas in fact further ſays; that the ſaid ſhip, men- x re 
| tioned in the ſaid policy of aſſurance, before the time of the mak- W . 
ing the ſaid writing or policy of aſſurance, to wit, on the tenth of French pri- 


| Octobe 1 1747, was in good ſafety-in | Hamboro', in parts beyond vateer and 
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wards the, ſhip ſprung a leak, and the maſter was obliged to put into port to refit, and 
— for want of money to deliver, part of the goods inſured to defray the exp. ace, and the 
Wer part, by reaſon of the premiſes, were deſtroyed- oo 
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: + the ſeas, to wit, at the Pells of Hambro? aforeſaid; and that af. ſt 
£1 terwards, to wit, on the ſame day and year laſt aforeſaid, at H, - at 
SE '- aforeſaid; divers goods and merchandizes of the ſaid J. R. to the h 

W =: | ; value of fix hundred pounds, ot being corn, and alſo divers goods tt 
Z and merchandizes 1 the ſaid M. R. to the value of other fix ſ 
_— hundred pounds not being corn, were loaden and put on board the v4 
_ iiaid' ſhip to be carried in the ſaid ſhipfrom Hambro” aforeſaid, to b 
_— . a M. V. aforeſaid, in her ſaid voyage: and the ſaid goods and » 
= -, EATEN ' *merchandizes remained and continued laden and on board the ſaid f 
= | | " ſhip from thence until the time of the loſs of the ſaid 'goods'and _ j 


| |  merchandizes hereinafter. mentioned: and the faid F. further ſays, 
5 that the ſaid ſhip, with the ſaid goods and merchandizes, were ſo 
ä laden and remained on board the ſaid ſhip, from thence until the 
time of the loſs of the ſaid goods and merchandizes hereafter men- 
tioned : and the ſaid F. further ſays, that the ſaid ſhip, with the 
ſaid goods and merchandizes ſo laden and remaining on board her, 
afterwards, to wit, on the fourth of October 1747 new ſtyle, de- 
parted and ſet fail from Hambro” aforeſaid,” on he: ſaid voyage to 
Middle Vell aforeſaid ; but before the, arrival of the ſaid ſhip, or 
any part of the ſaid goods and merchandizes hereafter mentioned, 
at Middle Yell aforeſaid, the ſaid ſhip, with the ſaid goods and 
merchandizes ſo being on board her as aforeſaid, ſailed-and pro- 
ceeded on her ſaid voyage after her ſaid departure from H. afore- 
ſaid; and before her arrival at M. V. aforeſaid; to wit, on, &c. 
at, &c, on the high ſeas, was, with force and arms, and in a 
; - hoſtile manner, taken and ſeized as and for a prize by the then 
8 N enemies of our now lord the king and this his realm, and then being 
1 on board a pri vateer, that is to ſay, by the ſubjects of the Frenck 
- EE king, then in open, war with our ſaid lord the king and this his 
1 4 realm; and part of the ſaid goods and merchandizes of the. ſaid 
3 7 | J. R. to wit, to the value of pounds; and alſo part of the 
| > ſaid goods and merchandizes of the ſaid M. R. to wit, of the 
= {| | N value f pounds, were then and there, with force and 
_ - arms, ſeized, taken, and carried away by the ſaid enemies as and 
for a prize; and the ſaid ſhip, with the reſt of the ſaid merchan- 
| - | _- dizes remaining on board her, were, with force and arms, kept 
C and detained as and for a prize by the ſaid enemies, from thence 
a | . until the ſaid M. R. the faid maſter of the ſaid ſhip afterwards, 
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- * to wit. on day of - 1747 new ſtyle, on the high ſeas, 
Agreed wich the ſaid enemy, to wit, James Angel, then com- 
3 . mander of the ſaid privateer, for the ranſom of the ſaid ſnip for a 
Ws. \'q large ſum of money, to wit, for the ſum of one hundred and eighty 
© guineasof lawful money of Great Britain, and then and there de- 
2 lsereq to him a hoſtage, to wit, one Alexander Colvin, then a 
ln ailor of and belonging to, and then on board the ſaid ſhip, for the 
4 | - — .. - ſecuring the payment, thereof; which ſaid A. was kept and de- 


7 \ AE ths tained, confined and impriſoned on board the ſaid privateer, and 
Ef 5 min the kingdom of France, by reaſon thereof, for a long time, 
. S do wit, from thence; until the day of then next following, WM 
a +. , : When the ſajd ranſom money was paid; and the owner of the ſad WF 
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ſhip called the Adventure was put to great charges for and about 
the maintenance and diſcharge of the ſaid A. from the ſaid con- 
Gnement, and for and about his return home from thence. Aud 
the ſaid T. L. further ſaith, that after the diſcharge of the ſaid - 
ſhip as aforeſaid, the ſame ſhip, ſailing. and proceeding in the ſaid 
voyage, was by force and violence of the wind and weather, and + 
by misfortune ſprung a * leak, and was greatly damaged, and _ 
wanted neceſſary repairs and amendments, without Which the : 
faid ſhip could nog ſafely proceed on and finiſh, her ſaid voyage; 

and the ſaid reſidue of the ſaid goods and merchandizes fo remain- : 
ing on board her as aforefaid,- were thereby, greatly damaged; by 
reaſon whereof the ſaid ſhip was obliged to put into a bay on the 

coaſt of ae S. in order to take care of her ſaid cargo, 

and to get the laid ſhip repaired; and the ſaid maſter took care of 


— 


the ſaid cargo, and procured the ſaid ſhip to be repaired; for the 


payment of the charges whereof, the ſaid M. R. the ſaid maſter, 
not having money on board, was obliged to deliver, and did there 
deliver, other parts of the ſaid goods and merchandizes in ſatisfac- 


tion of the ſaid charges ; and, at the end of the ſaid- voyage, the 


reſt of the ſaid goods and merchandizes, for the cauſes aforeſaid, 
became and were of very little value; of which the ſaid defendant 
afterwards, to wit, on the firſt of June 1748, at, &c. had notice, 
and was then and there requeſted by the ſaid plaintiffs to pay to . 
them one hundred and ſeventeen pounds twelve ſhillings, parcel of : 
the ſaid one hundred and twenty pounds affured by the ſaid. F. as 
aforeſaid; - pounds, the-relidue of the ſaid ſum of one 
hundred and twenty pounds; being to be abated to the ſaid F. in 


* 


* 


8 K. DRAPER, 
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loſs.) 
LONDON, to wit. Plaintiff complains of | defendant, being Peclarati- 
&c, for that whereas one T. C. by the name and deſcription gf 29 penn 


T. C. &c. on the twenty-fourth of January 1770, at London money lent 


aforeſaid, to wit, in the pariſh of St- Mary le Bow in the ward bf on reſpon- 


Cheap, by his certain writing, obligatory then and there made, dentia on 


and ſealed with the ſeal of the ſaid 1. and which the; ſaid plaintiff ſhip and > 
now brings here into court, the date whereof is the ſame day and £224 going | 


year aforeſaid, acknowledged bimſelf to be held and firmly; bound indie, Eat 


to the ſaid plaintiff, by the name and deſeription of J. W. of, &e. Which thip 


in the ſum or penalty of two thouſand pounds, of, & c. to be paid foundered 


to the ſaid plaintiff, or his certain attorney, executors, admini- at ſea before 


ſtrators, or aſſigns, whenever he the ſaid P. ſhould be thereto af. her arrival, 


terwards requeſted, with and under a certain condition thereto ?, . © 


ſubſcribed, reciting that the ſaid plaintiff had on the day of the Burr. 394. 
date of the ſaid writing obligatory lent unto the ſaid Thomag the 
ſum of one-thouſand pounds upon the merchandizes and effects 


laden and to be laden on board the good ſhip or veſſel called thie 


olf the burthen of tons, or thereabonts, in the > 
tixer Thames, .whereof the ſaid Thomas was commander 7 there- _. 
dro FE TOW w had 8 vo rs CORN of VVV 


RR 


reſpe& of the ſaid loſs, &. (Another Count alledging a total 9 5 


inſuranceof_ - 
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core the condition of that obligation was ſuch,” that if the ſaid ſhip - 
and veſſel did and ſhould, with all conveticnt ſpeed, procced and. 
ſail from and out of the ſaid river Thames, upon a voyage to any 


ports or places, to the Eaft Indies, or-elſcwhere beyond the Cape 
of Good Hope, and from thence. did and ſhould fail and return 
into the ſaid river of Thames at or before the end or expiration of 
thirty-ſix calendar months, to be accounted as. aforeſaid from the 


day of the date of the ſaid writing obligatory, and that without 


deviation (the dangers and caſualties of the ſeas only :excepted,); 
and if the ſaid Thomas, his heirs, executors, and adminiftrators, 
did and ſhould, within thirty days next after the ſaid ſhip or veſſel 
ſhould arrive in the ſaid river of Thames from the ſaid voyage, or 


at the end and expiration of the ſaid thirty-ſix: calendar months, to 


be accounted as aforeſaid; which of the ſaid times ſhould firſt and 
next happen, well and truly pay, or cauſe to be paid unto the ſaid 
plaintiff, his executors, adminiſtrators, and aſſigus, the ſum of 


one thouſand two hundred pounds of lawful money of Great Bri. 
tain, together with ten pounds of like lawful money by the calen. - 


dar month, and ſo propoctionately for a greater or leſſer time chan 
aà calendar month, for all ſuch time and ſo many calendar months 


as ſhould be elapſed and run out of the ſaid thirty-fix+ calendar 


months over and above twenty calendar months, to be accounted 


. from the day of the date of the ſaid writing obligatory; or if ia the. | 


© ſaid voyage, or within the ſaid thirty-ſix calendar months, to be 


=== 3 as aforeſaid, an utter loſs of the ſaid ſhip or veſſel, by 
fire, enemies, men of war, or any other | caſualties, ſhould © un- 

voidably happen, and the ſaid T. his heits, executors, adminiftratory 
and affigns, did and ſhould, within fix ealendar months next after | 


ſach loſs, pay and ſatisfy to the plaintiff, his executors, adminiſtrators, 


- 


effects of the faid Thomas carried from England on board the ſaid 
ip or veſſel, and on all other goods and effects of the ſaid Tho- 
mamas which he ſhould acquire during the faid voyage, and which 


2 


4 obligatory, to wit, on the twenty-fourth of January 1776, at, &c. 


ed lend to the ſaid J. C. the ſum of one thouſand; pounds, at 
reſpondentia upon the merchandizes and effecta then laden or to 


bs laden on board the ſaid ſhip, and upon the terms, ſtipulations, 


and agreements in the ſaid condition ſpecified : and the ſaid plain - 
tiff further ſays, that after the making of the ſaid writing obliga - 
tory and eondition thereof, and after the lending of the ſaid one 
tzhouſand pounds as: aforeſaid, to wit, on the twenty-fixth of 
January 1776, at, &c. he the ſaid plaintiff, according to. the cuſ- 
tom of "merchants from time immemorial uſed and approved of, 

| eauſed to be made a certain wtiting or policy of aſſurance, pur- 
pPorring thereby, and containing therein, that the ſaid plaintifl, as '! 
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and aſſigus, a juſt and proportionable average on all the goods and 


ſhould be unavoidably loſt, then the ſaid obligation to be void and 
df no effect, or elſe to ſtand: in full force and virtue, as by the - 
- faid-writing-obligatory, and the condition thereof thereunder writ- -· 
ten, reference being thereunto had, appears: and the ſaid -plain- 
tiff avers, that the ſaid plaintiff, at the making of the faid writing 


8 L.S SAS SSS Zea 


ſurance e the adventure, &c (in the aſuat form} at and „ 5 Ng 


of Good Hope, forward and backward, during 


or place whatſoever, without being deemed any deviation, ang GOP 
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vell in . pame 38 Shi and iu the name pr” as * FF. 
every other perſon or perſons to whom. the ſame did, C 
ſhould appertain, in. part or in all, did make aſſurance, and 4 PFF 
himſclf and them, and every of them, to be inſured, loſt or not © Hot 14 
„at and from London to all or any ports well aa whatſoorer r 

in the Erſt Indies, China, Perſia, or elſewhert be o 2 
we . ſtay at. each f THOR a Tas f 'y ES. 2 X 4 f 
port or place, until her ſafe arrival back at London, upon any, om 


| kind of goods and merchandizes whatloever loaden or to be loades  , 5 oth 2] 4 


on board the ſaid good ſhip or veſſel called the A. B. whereof WWW 


| walter under God for that voyage Captoin J. Compton, or Wb. 


erer elfe ſhould go for mater in the ſaid thip, or veſſel, as 7 l 
maiter thereof ſhould be named or called; beginni ag the adventure * — 8 LO 
upon the ſaid goods aud merchandizcs from and ee _ „ 
lowing the adventure thereof on board the (aid ſhip, and ſo ſhould - 2g 7: 2, 


condinue and endure until the faid ſhip, with the ſaid goods _- or IG * 


merchandizes whatſoever, ſhould be arrived at all or any ports r + 1 
places whatſoever as therein above meiſtioned, and back at Lon- W 
dog, and the ſame ſhould be there ſafely landed; and zit ond de I 
lawful for the ſaid ſhip, in that voyage to ſtop and Ray at auy port E 


— 


without prejudice to that inſurance ; and thE-ſaid goods and mer- : 55 4 on 
chandizes, by agreement, were and ſhould be upon money leat at ao... 1 
reſpondent ia; and ĩn caſe of total loſs, a hond or bonds for meine: 7: E61 
ſhould be deemed ſufficicat proof of intereſl to recover that in- FFF 


aſter the rate of ſeven pounds per cen. 3 and by the ſaid N 
or policy: of aſſurance, corn, &c a by the ſaid wrinng vr N e 


of aſſurance, relation being thercunto liad, more jolly pen o 8 Wh 


| which ſaid writing or —y of afſurancethe faiddefendant afterwards, |, 8 


the ſaid ſum of two hundred pounds to be performed and fulfilled, 
; according to the tenor and effect of the ſaid ating or policy of 


to wit, on the ſame day and year aforclaid, at, &c. had notice: and 8 
thereupon afterwards, 0 wit, on the fame day aud year aforclaid, ©. 
at, &c. aforeſaid, in conſideration that the ſaid plaintiff, at the wer 5 
cial inſtance and requeſt of the laid defendant, bad paid ko the fac 
defendant the ſum of fourteen pounds of, &. as a premium and re-. 
ward for the ſum of two hundred pounds of and upon the premiſes . 
mentioned in the ſaid writing or policy of affurance, and had unn 
dertaken, and then- and there faithfully promiſed the eee g 3 
to perform all things contained in the ſaid © writing or policy a 
aſſurance on the part and behalf of the ſaid plaictiff, das the aſſured, ,  , «|| 
to be done and performed by the ſaid plaintiff,” he the faid defend. 

ant undertook, and then and there faithfully promiſrd the ſaid © | © = 
plaintiff, that he the (aid defendant would became an aſſurer to tlie FS 5 i 


ſaid plaintiff for the faid ſum of two hundred, pounds of and upon e 
the premiſes mentioned ig the ſaid writin or policy of aſſurance, e „ 
and that he would perform and fulſil all things in the faid A 
or poliey of aſſurance on his part and behalf, as ſuch aſſurer, ſo © 


aſſurance, 2 ** and 0 * the laid Ss or LY 
Vor. 1 a FF of 


* 
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. aſſurance, as ſuch Gr: for the. ſaid ſum of two hundred 
pounds: And the ſaid plaintiff further ſays, that the ſaid ſhip 
called the A. B. on the ſaid condition of the ſaid writing obliga- 


18 tory mentioned, and the ſaid thip called the A. B. in the laid 
writing or poliey of aſſurance mentioned, were one and the fame 
4 ſhip, and not different ſhips ; and that the voyage in the. condition 
in the ſaid writing obligatory mentioned, and the voyage in, &e, 
are one and the ſame voyage, and not diffetent voyages; and that 


the merehandize and effects in the ſaid condition or writing · obliga 


- tory mentioned, and the goods and merchandize, &c. are the fame 
goods, wares, merchandizes, and effects; and that the ſaid ſum of 

one thoufand pounds in the ſaid writing obligatory mentioned was 
and is the money inſured ard intended to be inſured in aud by ihe 
ſaid writing or policy of aſſurance, and not other or different mo- 
ney, to wit, at, & c. And the ſaid plaintiff further ſays, that the 

ſaid ſhip, with all convenient ſpeed, after the making of the ſaid 
_ writing obligatory, did on her ſaid voyage proceed and ail from 


and ont of the ſaid river Thames to a certain place called 


in the Eaſt Indies, in the ſaid condition of che laid writing oblige 
tory named, without deviation, and afterwards in the ſaid voyage, 
to wit, on, & c. did arrive in ſafety at the ſaid place called 

in the Eaſt Indies aforeſaid ; and that the ſaid T. C. aſterwards, 


to wit, on the ſame day and year laſt aforeſaid, did load and cauſe 
to be loaden on board the ſaid ſhip at the ſaid place called, &c. in 


the Eaſt Indies, divers merchandizes and effects to be brought 
From thence by the ſaid ſhip in the faid voyage back to the river 
Thames aforeſaid, and to London aforeiaid ; and that the ſaid ſhip - 
_ afterwards, to wit, on, &c. did fail, proceed, and return with 
the ſaid merchandizes and effects ſo loaden'on board the ſaid ſhip, | 
© without deviation in the ſaid voyage from the ſaid ace called 
Alkziin the Eaſt Indies, and towards the river Thames aud 
7 | London aforelaid ; and that afterwards, and within the faid thirty. 
fix calendar months, to be acconnted from the day of the date of 
the ſaid writing obligatary, and whilſt the ſaid ſhip, with the ſaid 


- merchandizes and effects ſo loaden on board the ſaid ſhip as afore- 


ſaid, was failing and returning in her ſaid voyage upon the high | 
J "ſeas: from in the Eaſt Indies aſoreſaid, back to the afore- 
+ faid river of Thames and London aforeſaid, to wit, on the twenty- 
- fifth day of April 1751, the ſaid ſhip, goods, wares, and mer- 
_ .chandize, by and through-the force of certain hurricanes of winds, 
ſtormy and tempeſtuous weather, and by and throngh the mere 


perils and dangers of the ſea,” were on the high ſeas unavoidably 


* wrecked, ſunk, and loſt; of all which ſaid premiſes the ſaid. de- 
ſendant afterwards, to wit, on, &c. at, &e. had notice; and was 
then and there requeſted by him the ſaid plaintiff ko pay. to him 
te ſaid ſum of two hundred pounds ſo by. him aſſured as afore- 


aid, and which ſaid ſum-of two hundred pounds the ſaid defendant 
* and there ought to have Poa to the ſaid plaintiff, according 
to the form and ect of the 


i ” 4 4 * - 
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id writing and policy of affurance, 
_ and of his ſaid * and . ſo by — made: as _— 
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ndred WW faid in that behalf, &. (Breach ; money had and received; ang 
ſhip bread) .. Sod ty 1 Se Io. 
bliga- | F 
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fame. LONDON, to wit. J. L. and D. F. H. complain df R. H. Declaration 
iti being, Kc. for that whereas, on the twenty third of Aprf 1/24, en a polie ß 
at London afore ſaid, to wit, in the pariſh, &c. one H. C. as gens e 2 
of, and to and for the uſe end benefit of the ſaid J. and D cauſed penn. TM] 
to be inade a certain writing Or policy ; of. aſſurance, purporting Firſt Count, we * ' "a 
thereby. and containing therein, that the ſaid H. C. as well in his Loſs by 
oun name as for and in the name and names of all and every {po- buiratry Pp. 
bey of  afſurance-in the uſual form, Celta to Guernſey, ) one thouſand OO , 
pounds on ſhip, and Me hundred pounds on freight, as by the fads $0 
miting or policy of aſſurance, relation heing theteto had, may more + . i: 
fully appeat 3 of which ſaid writing or policy, of affurance fo made - 
or written as aforeſaid, the ſaid R.-H} after wards, to wit, on, zaee. [A) 
at, &. had notice j and thereupan after wards, to wit, on the ſa mea Pn 
day and year laſt aforeſaid, at, & c. in conſideration that the fad N 7%; 
- plaintiffs, at the ſpecial-inſtance-and. requeſt of the ſaid defendant, © -© ww 
had paid to the- ſaid defendant the fum of - pounds of, &cas +» 
a premium or reward for the aſſyrance'of _ pounds of and upon == 537 520 
the premiſes aforeſaid contained in the ſaid] writing or policy of aa. 8 
ſurance as to the ſaid ſhip and freight, each valued as*aforeſaid, and „ 
had undertaken, and then and there faithtifully-promited the ſaid” | 
plaiatiffs to do, perform, and fulfil every, thing in the; ſaid Writing 
or policy of aſſurance contained on their parts and behalf to be 
done, performed 3nd fulfilled, as ſuch aſfured, as to the ſaid. ſhip _ | r 
and freight, he the ſaid defendant undertook, and to the ſaid plan- „ 
tiff then and there faithfully promiſed, that he the ſaid, defend aut © 188 
would berome an aſſurer 10 the faid plaintiff for the faid ſum of ooaae oh 
hundred and fifty pounds of, &. upon the «premiſes as aforeſaid, - ** 1 EG 
and that he would do, perform, and fulfil every thing in the laid I 
writing or policy of aſſurance contained on his part and behalf,v 4 
be done, performed, aud fulfilled, as ſuch aſſurer, as to the ſaid ove nk 54 
ts (op fifty pounds of and upon the ſaid premiſes, to wit, tt 
&e. : and the ſaid plaintiffs in fact ſay, that the ſaid policy of aaa. 
ſuranee, ſo: made in dhe name of him the ſaid H. C. was ſo madlde 5 8 
in his name to and for the uſe, benefit, riſk, and gecount of them be 
ſaid plaintiſſs, and that they the {aid-plaintiffs, at the time of makx ing Oooh. 
the ſaid writing or policy-of afſurance, and from thence continusll = 7 , . - 
| until and at the time af the loſs hereĩnafter next mentioned wen rtr 8 
bly Wl ereſted ĩa the ſaid premiſes, in the ſaid writing or policy of aſſurance F 
de- mentioned, to a great amount, to wit, to the amount alla 
vas the ſum and ſums of money By the ſaid, plaintiffs ever inſured oer 
cauſed; to be inſurẽd. And the ſaid plaintiffs in fat ſay, that be. 
re- WW fore and at the time of the makingiof the ſaid writing or-poliey r „ 
ant aſſurance, to witz on the Taid twenty third of April 1784, the fed 
ſnip or veſſel, in the ſaid writing ox policy of aſſurance mentioned. 
ce, was in ſaſety at the port of Cetta in the faid writing or policy.of “B 
re. Aerauee mentioned; and that divers goods: and merchandizes f / 
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| 3 3 n great value, to wit, of the value of forty thouſand pounds, were dai 
1 hp : loaden and put on board the ſaid ſhip, to be carried in the ſaid ſhip (ai 
1 trom Cena aforeſaid to Guertſey aforcſaid, in the Taid writing or to 
_ x „pole of alſurance mentioned, and that the: ſaid goods and mer, 7. 
= FS Teens _Chandizes remained and continued on board the faid ſhip from ſai 
> f + .__ * thence until the time of the loſs hereinafter next mentioned. Ang the 
1 r the ſaid plaintiffs further ſay, that the ſaid ſhip or veſſel, in the faig ſea 
5 Vuriting or policy of aſſurance mentioned, afterwards, to wit, on cu 
Fo. ©. the ſecond of May 1784, with the ſaid goods and merchandizes in rei 
A Ad jd on board her as aforeſaid, departed and ſet fail from the ſaid thi 
4 port of Cetta aforeſaid; upon the ſaid intended: voyage to Guernſey ot! 
N ON ._ _ aforeſaid," in the ſaid writing-or' policy of aſſurance mentioned X; cel 
5 : and that afterwards,-aqd betore the arrival of the ſaid ſhip or veſſel, ag 
z : with the ſaid goods and merchandizes ſo on board her as aforeſaid, at 
nat Guernſey aforeſaid, to wit, on the ninth of June 1784, the fad co 
£ PR 2: E. A. being then ſuch; maſter and commander of the {aid ſhip ot wWI 
vv _ veſſel, and on board the ſaid ſhip or veſſel, and the ſaid goods and laf 
By merchandizes ſo on board her as aforeſaid, by and through the fraud for 
. . and/barratry of the ſaid E. A. the ſaid maſter of the faid ſhip or (hi 
Lveeſſecl, became and were wholly loſt to the ſaid plaintiffs, and the an 
 _-  faid: plaiotiffs thereby loſt all beugfit. and profit ariſing ſrom the v. 
 _ fame, and the whole freight ſo inſured as aforeſaid, to wit, at, &c. of 
ia the pariſh; &c.; of all which premiſes the faid defendant after- ia 
wards, and before the exhibiting of the ſaid bill, to wit, on the af 
firſt day of January 1785, at, &c. had notice . and by reaſon thereof WF {a 
the ſaid defendant/became liable to pay, and ought to have paid to lol 
the ſaid plaintiffs, the faid ſum of one hundred and fifty pounds ſo ne 
aſſured by him as aforeſaid of and upon the premiſes in the ſeid ſu 
- _ writing or policy of aſſurance mentioned, according - to the form & 
and effeQ thereof, and of his ſaid promiſe and undertaking ſo by | 

dim made as aforeſaid, in the'pariſh and ward aforeſaid. (Second 
Second Count ſame as firſt down to &.) And the ſaid plaintiffs further : 
þ R Tay; that the ſaid E. A. being ſuch maſter and commander of the t 
| Fabry _ ſaid laſt mentioned hp or veſſel and on board the ſame, and be- in 
d the ſhippur fore the arrival of the ſaid laſt mentioned ſhip or veſſel at Guernſey Wl to 
. ſome ſmug - aforcſaid, the ſaid E. A. did proceed and ſail with the ſaid laſt men- ca 
- gled brandy yioned ſhip or veſſel, and the ſaid goods and merchandizes laſt men- th 
-  « _  , on board. tioned being in and on board the ſame, to and into the port of Ply- in 
3 2 mouth in : F county of Devon 1n this kingdom, without the will, to 
3 decame for. knowledge or conſent of the ſaid plaintiffs. - And the ſaid plaintiffs di 
. * feitcd, and farther ſay, that whilit the ſaid laſt-mentioned ſhip or veſſel, with to 
Vas after- the faid ſoſt· mentioned good and merchandizes on board her 2 ' of 
_ wardsſeized jaſt aforeſaid, remained and continued in the port of Plymouth Wt re 
IE, OO - aforeſaid, to wit, on the ninth of June 1784, and on divers other WW 1 
„ = times between that time and the time of the ſeizure and condemna- w 
tion of the ſaid ſhip or veſſel hereinafter mentioned, he the ſaid e\ 
. A. in a barratrous and*fraudulent manner, and contrary: to the ol 
Porn of the ſtatute in that caſe made and provided, and without the ſh 
© knowledge, privity and conſent, and againſt the will of the ſaid af 
= _- _ Plaintifls or either of them, did unſhip from and on board the ad BY at 
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rere ſhip or veſſel, to be laid on land in the ſaid port of Plymouth afore - 
(hip ſald, divers large quantities of brandy and coffee of and. belonging 
r or to him the ſaid E. A. and being in and on board the faid A 
ner. veſſel laſt mentioned, on the account and adventure of himſelf te 
om WM ſaid E. A. and not the property of, or on account or adventure of _ 
und « the, ſaid plaintiffs, brought and imported fro:w parts beyond tjñe 
aid ſeas into Great Britain in the ſaid ſhip or veſſel laſt mentioned, tlie 
on. cuſtoms, ſubſidies, and other duties due and payable to our foye= 
2 WH reign lord the now king, not being firſt paid or lawfully tendered to 
al A 


the collectors of the ſaid culloms at Plymouth aforeſaid, or to any Nt 


ley other perſon. whatſoe ver there or elſewhere. lawfully entitled to ra- 25 

X ceive the ſame, or to the ſaid colleQor's deputy with the conſent or 

Kh, . agreement of the ſaid comptroller or ſurveyor there, or one of them 
id, at leaſt, nor agreed with him for the ſame at the cuſtom-houſe, ac- . SW. 
ad cording to the form' of the- ſtatute in ſuch cafe made and . 
ot whereby, and according to the form of the ſaid ſtatute, the fad 
nd lat mentioned ihip became and was forfeited to our lord the king 
ud for the cauſe laſt aforeſaid ; and thereupon the ſaid laſt- mentioned 

or ſhip. or veſſel was ſeized and arreſted on the behalf and account, 

be _ to and for the uſe of our ſaid lord the king, and afterwards, to 

he WT wit, on the twenty-eighth of November 1 784, was in due form 

e. of law condemned as forfeited, according to the form of the ſtatute + 
er- in ſach caſe made and provided; and by reaſon of the premiſes laſt. 

he aforeſaid, the laſt mentioned ſhip or veſſel, by and through the LS 
of WF ſaid fraud and barratry of the ſaid malter, became and was wholly | 1 
to loſt to the ſajd plaintiffs, and the ſaid plaintiffs thereby loſt all be 


ly  nefit and profit arifing from the ſame, and the whole freight ſo in- 7 
id oF fared as aforeſaid, to wit, at, &c. whereof,” &c. and by reaſon, 
m Ke. (Money had and received; an accountsllated ;. breach.) 


& LONDON, to wit. For that whereas the ſaid John, on, &c. Declaration 


ie t, &c. according to the lags and cuſtom of merchants from time on a policy + 
eimmemorial uſed and approved of within this kingdom, had cauſed of affturance. 
7 do be written and made a certain writing of aſſurance, commonly . ſhip 


be; called a policy of aſſurance, purporting thereby, and contain 6 5 
therein, that the ſaid plaintiff, as well in his own name as for and foundered 
Fo in the name and names of all and every other perfon and perſons and was - 4 


l, to whom the ſame did, might, or ſhonld appertain in part or ia all, lolt. Fn 
is did make affurance, and cauſe. him and them, and every of them, 0 

h to be inſured, loſt or not loſt, at and from D. to P. upon any kind \ 

u of goads and merchandizes, and alſo upon the body, tackle, apa . 
h d, ordnance, munition, artillery, boat, and other? furniture gg 
2 


and in the. good ſhip or veſſel called the Two Brathers, c 
- as maſter under God for that preſent voyage W. M. or whoſo- 
d ever elſe ſhould go for the waſter in the ſaid ſhip, or by whatſoever 

„ other name or names the ſame ſhip or the maſter thereof, was err 

e would de named or called, & c. &c. (ſet out the policy being an 
ſſurance from Dover to Philadelphia upon the ſhip Tw]õ§ñ— hes 
p 
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at 3 certain premium, &c..&e. as by the faid writing or policy of  - 4 2 
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3 affiiraccr; telficnce being thereta had, may more folly and-at large 
OE 22» _ appear; of which ſaid writiog or policy of affurance be the fad 
o William afterwards, to wit on, &c. at, &. had notice: and thereupon 
: WE nn Ss afterwards, to wits on, &c. at, &c. in conſideration that the ſaid 
A TDLhomas, at the ſpecial inſtance aud requeſt. of the faid William, 
_—_"_——_— . had then aad there id to him the ſaid William the ſum of. four 
J ͤ TOO. is to luy, the ſum f four pound four \ ſhillings. of © 
= lawful money of Great Britain, as a premium or reward for the 
Aſſurance of two hundred pounds of ke lawful money on the fad 
: Ea ſhip and goods mentioned in the ſaid writing or poliey of aſſürance, 
and had then and there undertaken and faithfully promiſed. the {aid 
William to perform-and fulbl every thing in the ſaid writing or 
policy of *afſurance- contained on the part and behalf of the aſſured: 
to be performed and fulfilled, he the ſaid William uudertook, and 
then aud there faithfully promiſed the ſaid Thomas that he the ſaid _ 
William would become an aſſuter to him the ſaid Thomas of tlie 
ſaid ſum of two hundred pounds upon the ſhip and goods aforeſaid, 
: | and would perform and fulfil all things in the faid writing or policy 
f Wet 3 * aſſurance contained on his part aud behalf, as ſuch aſſurer, to 
_<- be performed and fulfilled ; oe the ſaid: William then and «there: 
oy | VVV became an aſſurer to the ſaid Thomas, and then and there ſub. 
—_ : ſeribed the ſaid writing or policy of affurance as ſuch aſſurer ot the / 
__ A 52 _faid ſum of two hundred pounds as aforeſaid. And the ſaid T bo- 
1 BY mas further ſaith, that before the making of the ſai writing or. 
AAA 5 policy of . to wit, on, &c. divers goods and merchan. 
3 ** dies of a large value were laden on board the ſaid ſhip or veſſel 
«EE _ - ealled, e. in the ſaid writing or policy of aſſurance mentioned, 
V ja the port of D. aforeſaid, to wit, at, &c. in, &c. X 2.0 thatat 
_— die time of the making of the faid writing or policy of aſſurauce, 
_- a and from thence and until and at the time of the loſs of the ſaid 
V _ ſhip or goods hereinafter mentioned, he the ſaid Thomas was in 
_ t tꝛeereſted in the faid ſhip or veſſel, and in the ſaid goods-and mer. 
—_ e — chandizrs fo laden on board of the ſaid ſhip or veſſtl as aforeſaid, 
EO ae large value, to wit, to the amount of all the money by bim 
3 = ever inſured und cauſed to be infured-thereon, to wit, at, &c. in, 
(ALE 3 &. And the ſaid Thomas further ſaith, chat the ſaid ſhip or vel. 
=. - Ef 55 ſel called, &c. with the ſaid goods 'and merchandizes ſo laden on 
_ > „ ' board thijcof. afterwards, to wit, on, &c. departed and fer fail 
JJ froth port of” D. aforeſaid in her ſaid intended voyage towards 
F 3 and for Philadelphia in the ſaid writing or policy of Mees met- 
2222, 2 .tioned; but that the faid ſhip or veſſel did not arrive in fafery at 
| „ afSrefaid, nor finiſh-her ſaid voyage; but that the ſame hip, 
- __ .  -*_and'the ſaid goods and merchandizes ſo laden on board thereof-at 
—_— . *  #foreſaid, afterwards, to wit, on, Kc. whiltt failing and proceed- 
1 „ ing in his ſaid voyage ti towards and for Philadelphia aforeſaid, and 
4 . „ before her arrival at P. afor eſaid, upop the ligh ſeas, by the dan 
ger of the ſeas, and the force and violence of ſtorms and tempells 
_ =, there, was in her ſaid voyage foundered, heat and broken to pieces, 
JJ ĩ ͤ 7,7 2 BT totally loft in the ſea; of all which ſaid premiſes afre» WW 
„VF ws to wit, on, &c. 2 og bad * and e £ 
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| there RT I Ve, 3 bald Thomas to pay. 3 the faia dam 40 


afſured as aforeſaid, and which lie the ſaid William then: and there HINTS EM 


ought to have paid to the ſaid Thomas, according to the form and 
effect of the ſaid writing or policy of aſſurance, and of the 9 5 
| promiſe. and undertaktng fo by him made in form aforeſaid ;\ 8 
the ſaid William, nt regarding his ſaid promiſe and 8 
ſo by him made i in munner and form aforeſaid, « but « contriving, ec. 
the faid Thomas in this brhal? hath not paid. the ſaid ſum of two 
hundred pounds fo aſſured as aforefaid, or any part thereof, to _ > 
aid Thomas, but he to do this hath hitherto wholly refuſed, —_— 
ſtill refuſes ſo. to do. And whereas theſaid Thomas, on, &c. at,. Second 
Ke. according to.the uſage, dc. had cauſed to be written, &. &c, Count, 
(Go on verbatim as in the firſt Count, reciting the policy, ti 3 
jou come to this mark X, then proceed as follows 3) And the ſaid made in 
Thomas avers, that the ſaid aſſurance ſo made by the ſaid Thomas truſt for 
as laſt aforeſaid, was made by him in truſt for the uſe and benefit aſſureds ſe- 
of A. B. C. D. and E. F. ſeverally and reſpeQively, as to their verally and 
ſeveral aud reſpective intereſts in the ſaid ſhip and goods ſo aſſure 
as laſt aforeſaid; 3 and that at the time of the raking, ofthe ſaid laſt. b 
mentioned writing e or policy of aſſurance, and from thence, until, | 
and at the time of the loſs of the ſaid laſt· mentioned ſhip and veſſel, _ ' 
aud goods hereinafter mentioned, they the ſaid A. B. C. D. and 
E. F. were ſeverally and reſpectively intereſled in the ſaid- laſt- 
mentioned ſhip or veſſel, and an the ſaid laſi· mentioned goods and 
merchandizes ſo laden on boan of the ſaid laſt-· mentioned ſhip or 
veſſel as aforeſaid, to large amount, to wit, to the amount of all 8 
be money by him the ſaid Thomas, or by the ſaid A. B. C. 9 . 
and E. F. or any of them, ever inſured br cauſed to be iaſured oon 
their reſpeclive intereſts in the ſaid. laſt-mentwned ſhip or veſſel | 
and goods, to wit, at, Ke. And the ſaid Thomas in fact Further 
- ſays, that the ſaid laſt-mentioned ſhip or veſſel called, Ke. with the FE 
ſaid lalt-mentioned goods and merchandizes ſo laden on board 


thereof as aforeſaid, afterwards, - to wit, on, &c. at, &c. fer fail, 5 8 ſg: S : 


&c. &c. (Finiſh as in firſt Count to the end. Add 15 * i 
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| LONDON, towit, For that wheceas the i beiti, 8 


| £ werchants'f on a pol 
Ke. according to the uſage and ou op. age 85 wg 1 f 


immemorial there aſed and approved: 
tain writing or poliey of aſſurance, 1 urporting thereby, and com and goods © 
taining therein, that the ſaid plainti as well in their o] names made with © 
as for and in the name or names of all and every other: perſon or the defend» 

| perſans to whom the ſame did or-might-appertain in part or in all, ant by an 
did make aſſurance, and cauſe them and every of them to be inſur- > ata for 


ed, loſt or not leſt, at and from M. to N. warranted: to fail au or 7 "= 


\ before the fiſch day of May +780, Upon any kind of godds, &. &. jh; 15 
{ſet out the dre by the faid policy, refereuce: being there- . by. 
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 ASSUMPSIT GENERAL.—POLICIES os ASSURANCE. 


* of aſſurance he the ſaid. George, afterwards, to wit; on, &e. "at; 5 
Ec. had notice; and thereupon e oa. to wit, on, Ec. in 
cCouſideration that the faid plaiutiffs, at the ſpecial inſtance and re. 
queſt of the faid George, had then and there paid the ſaid George 
© large ſum of money, to wit, the ſum of two pounds nine ſhillin 
bf lawful money of, Great Britain, as a prem i or reward for the 
aſſurance of a large ſum of money, to wit, the ſum of one hun. 
dred and twelve pounds, of like lawful money, of and upon the 
premiſes in the ſaid writing or policy of aſſurance contained, aud 
had undertaken, and then and there faithfully promiſed the ſaid 
George to perform and fulfil all things in the ſaid writing or poli. 
cy of aſſurance contained on the part and behalf of the aſſured to 
de done and performed, be the ſaid George undertook,. and then 
and there faithfully promiſed the ſaid. plaintiffs that he the ſaid 
© George would become an affurer to the {aid plaiotifis, to wit, for 
_ the ſaid ſum of one hundred and twelve pounds, of and upon the 
-  - , premiſes mentioned in the ſaid writing or policy of aſſurance, and 


af 


N 


> 


: that he would perform and, fulfil all things in the ſaid writing or 


policy of aſſurance contaĩued on his part and behalf, as ſuch afſu- 
rer, as to the ſaid one hundred and twelve pounds, to be performed \ 
and fulfilled, according to the form and effi of the ſaid writing 
THE or policy of aſſurance ; and the ſaid George then and there ſub- 
| * ſcribed the ſaid writing or policy of aſſurance, to wit, for the faid 
-. fam of one hundred and twelve pounds, accordingly, that is to 
_  fay, at, &c. in, &c. And the ſaid plaintiffs do aver, chat the ſaid 
hip or veſſel in the ſaid writing or policy of affurance mentioned, 
at the time of the ſailing thereof hereinafter mentioned, and from 
thence, until and at the time of the loſs thereof herein alſo after 
mentioned, was a Dutch veſſel, to wit, at, &c. x. And the ſaid 
Plaintiffs do aver; that the ſaid writing or 
- them the faid plaintiffs 'made as aforefaid, was ſo made in truſt for, 
and for the uſe, riſk, benefit, behalf and account of Mr. Vil. 


main, and of certain perfons who carried on trade and commerce in 


- copartnerſhip in foreign parts under the ſtyle and firm of Gaudin 
and Cuiſſard, and of certain other perſons carrying on trade and 
commerce in foreign parts under the ſtyle and firm of Scuret and 
Lovel reſpectively, according to their reſpective ws og as 
bereinaftet next mentioned. And the ſaid plaintiffs rther ſay; that 
_ - afterwards, to wit, on, &c. divers goods and merchandizes of the 
ſaid Mr. V. of great value, to wit, of the value of two hundred and 
twenty pounds, of like lawful money, and divers other goods of 
the ſaid G. and C. of great value, to wit, of the value of one 
hundred and fifty pounds, of like lawful money, and divers other 
goods and merchandizes of the ſaid 8. and. L. of great value, to 
 .. _ wit, of the value of one hundred and fiſty pounds, of other like 
lawful money, were put on board the faid ſhip or veſſel, being a 
Dutch veſſel as aforeſaid, to be carried therein upon the voyage in 
the ſaid writing or policy of aſſurance mentioned, to wit, at, &c.= 
And the ſaid plaintiffs further ſay, that the ſaid ſhip, in the ſaid 
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policy of aſſurance ſo by 


| writing or policy of allurance mentioned, to wit, at, &c. pd A 
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and fee Cal from M. aforeſaid to, for, and towards N. f in FR 644 + | | 
writing or policy of aſſuranqe mentioned, with the ſaid goods oy Od acorn Es 
merchaudizes n board thereof, but that the ſaid ſhip did never. © ->$=Y 
arrive at N. aforeſaid in thut voyage; but, on the contrary theres 3 e 
the ſaid ſhip, ailing and proceeding on; her ſaid voyage, with the „ 
ſaid goods and merchandizes on board thereof as aforeſaid, alter „ 
her departure from M. aforeſaid, and before her arrival at L&. 
aforeſaid, to wit, on, &c. was, in and upon the high ſeas, with | Yr: RL 
force and arms, and in 'a hoſtile matzner, attacked, conquered, 55 go 
taken, and carried away by certain perſons to' the aid paints 
unknown; and the ſaid ſhip, and goods and merchandise on IG 
board, thereof as pforefaid, were hotels wholly loſt to the proprie- ou I Sg 
tors thereof, to wit, at, &c.; of all which premiſes we ind. 2 ht 
George afterwards, to wit, on, Sc. at, &c. kad notice; and by 5 
traſon af the premiſes the ſaid George chen and chere be ene 
liable to pay, and ought to have paid to the ſaid plaintiffs, a large | 
ſum of money, to wit, the ſym of ove hundred add twelve pounds, _ 
ſo by him inſured as aforeſaid, according to the form and effect of ©" 54547 2 
[the {aid writing or policy of aſſar aner, and his ſaid promiſe ann000uu J 
under tak ing fo by kim made is that behalf as aforclaid, to wit. 
at, &c. on, Kc. And whereas, '(&c. &c. like the firft, to the | 
mark X, then proceed thus :) And the ſaid plaintiffs further ſay, Ae 8 


r 


- 


that afterwards, to vt, on, &c. divers goods avd merchandizes* — 

of great value, to wit, of the value of five hundred and twenty . 

pounds, of like lawful monay, were loaden on board the ſaid ſhip, 3 

to be carried in the ſaid ſhip on that voyage ia the ſaid laſt Men- = = 
tioned writing or policy of aſſui ance mentioned, and remained on 3 


baard thereof until the time of the loſs thereof hereinafter —_— 
tioned; aud that the ſaid laſt-mentioned writing or policy of aſſur- JV. 
ance, "of made as lat aforeſaid, was made for the uſe, benefit, —  » _ Wo 5 
. account of: the owners of ſuch. goods and vechanditcs | TIE 8 
laſt· mentioned, to wit, at, & (then go on from this mark=to - ee mT. 4 
the end ofthe Count. Add the money N and common 5 

e a | | ; - Ws Wood. 8 
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For that it > He nat appear in "ain a n the faid " Count of the Cauſes t 
"Grid declaration, that the ſaid writing or policy of / aſſurance, — 2255 
the ſaid. i ſt Count of the ſaid declaration mentioned, was made in chan „%% . 
truſt for, and for the uſe, riſk, benefit, behalf, and sccount of „ : 
Mr. V. and of certain is who carried on trade aud-commerce. ._ 500 N 
in egpartuerſtip in foreign parts under the ſtyle and firm of .f LS 
and C. and of certain.other perſons carrying ou trade and com- | 
werce in farciga parts under the ſtyle and firm of S. and L. re- Bs * 

8 according, to their reſpective proportions iu the = EE os 
iſt Count mentioned: and for thyt it does not appear in or rnb i 
aid ut Count of the ſaid declaration, that the ſaid plaintiffs have” 
any right of action whatſoever in. that reſpeR, in theit own tim, „ 
e the ſaid George, or that they or either of them have ſuſ- . 5 8 & . 8 
tained any damage or injury by the ſaid capture and Joſs therein | 
OE" ; and for * FARES are divers 9 and void —_ 
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* * Fo, 4 - . S8R ; 2 Pg 6 
n the ſaid firſt Count of the ſaid declaration which render the ſenſe | 
| thereof wholly - vague, . obſcure, and uncertain : and for that the | 
[7 : laid firſt Count is in other reſpects uncertain, inſufficient, and ju. 
1 ſſüormal, Kc, And as to the 2d Count of the declaration, the ſaid 
NY 2. "George ſaith, that the ſaid 2d Count, and the matters therein con- 
: _ - © Lained, Kc. &. (Cauſes.) For that it does not appear in or by 
- _ -the ſuid 2d Count of the ſaid declaration, that the ſaid plaintiffs had 
A ' _- © any intereſt in the ſaid writing or policy of aſſurance in the ſaid 
I OS Te 2d Count mentioped,, or in the goods and merchandizes thereby 
f £5 aſured; but it thereby appears, that the ſaid. laſt- mentioned writing ; 
1 vbr policy of aſſurance was made for the uſe, benefit, riſk, and ac- 
EEE _ count of the owners of ſuch goods and merchandizes in the ſaid 
A 244 Count mentioned; and for that the particular names of the ſaid 
1 on ners of the ſaid laſt- mentioned goods and merchandizes, or any 
2 — — ü or either of tliem, are not vor is mentioned, expreſſed, ſpecified, 
br declared in or by the ſaid zd Count of the ſaid deelaration ; and 
| | +... , for that it doth not appear in or by the ſaid zd Count of the ſaid 
Av - declaration, that they the ſaid plaintiffs were the owners thereof: 
Hy : | Aàaud for that it doth not appear in or by the ſaid 2d Count of the 
. | xs faid declaration, that they the ſaid plaintiffs have any right of ac- 
YO _ « | tion whatſoever in that reſpect, in their own right, againſt the Wil 
. ſaid George, or that they or either of them have ſuſtained any - 
_ E damage or injury by the ſaid capture aud - loſs in the ſaid 2d 
| 1 f l Count mentioned; and for that there are divers blanks and void 
= SE ; 2 in the ſaid 2d Count of the ſaid declaration which ven- 


— 


— 


A eer the ſenſe thereof wholly vague, uncertain and obſcure: and for 
5 | - **- _ that the ſaid zd Count of the ſaid declaration is in many other 
3 335 reſpects, uncertain, inſufficient, and informal. And as to the laſt 
— +: 5 Count of the ſaid declaration, the ſaid George ſaith, that he did 
=_— - not undertake or promiſe in manner and form as the faid plaintiffs 
. have above in that behalf complained againſt him; and of this he 


5 puts himlelf upon the country, ke. 
3 22227 ron. 


G 42 ** Mo * 
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Declaration LONDON, to wit. Abraham Le Meſurier complains of John 
on a policy Saunders, being, &c. for that whereas the ſaid plaintiff on the 
of Jaffur- ſeventeenth day of July A. D. 1779, at London aforeſaid, to wit, 
ſis aud In the pariſ-of St. Mary'le Bow, in the ward of Cheap, accord- 

doo ing to the uſage and cuſtom of merchants, cauſed or procured to 

3 Which was be made a certain writing e of aſſurance, purporting there- 

_ __ _ funk by the hy, and containing therein, that the ſaid plaintiff, as Vell in his 

1 1223 own name as for and in the name and names of all and every other 

=—_ "* * perſon and perſons to whom the ſame did, might, or ſhould ap- 

N 5 pPertain, in part or in all, did make aſſurance, and cauſe him, 

them, and every of them, to be inſured, loſt or not loſt, at and 

; From latitude 45 and 53 north, longitude-6 weſt, to Guernſey or 

ber firſt port in England, upon any kind of goods; ad alſo upon 
ELL hep Sen ol the body, tackle, apparel, ordnance, munition, artillery, boat, 
and other furniture, of and in the good ſhip or veſſel called ue 
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ſenſe La Thetis, (a prize to the Swallow, Captain Efford,) whereof ©  _— 


7 the was maſter uuder God for that then preſent voyage A. B. or . 
N ſot ver elſe ſhould go for maſter in the ſaid ſhip, or by whatſoever © © þ©7 
name or names the fame ſhip, or the-maſter thereof, was or mould - +F#.% 
. be named or called; beginning the adventure upon the ſaid gods 
1 1. and merchandizcs from the loading thereof on board the ſaid ſhip, - 5 „ 
be as. 2 latitude 45 and 53 north, langitude 6 weſt, upon the ſaid hp... 
| 2 gc. and ſo ſhould continue and endure during her abode there 
* upon the {aid ip, &c. ; and further, until che ſaid ſhip, with I Hy 
; her ordnance, tack le, apparel, \&e. and goods and merchandizes n £0 Ren 
whatſoever, ſhould be arrived as above upon the ſaid ſhip,” &c. 4 og ne 
until ſhe had moored at anchor twenty-four hoars. in good ſafety, © © f 
and upon the goods and merchandizes until the ſame ſhould ge F=3 
there diſcharged and ſafely landed; and it ſhould be lawful for the FTF 
faid ſhip, &c. iu that voyage to proceed and fail to, and touch and 1 5 
ſtay at any ports or places whatſocyer, without prejudice to tat 
iaſaurance; the ſaid ſhip, &. goods and merchandizes, &c. for fo + 
much as concerned the affureds by agreement ſet out the remains - 
ing part of the policy); or which, ſaid writing or policy of aſſug—- ; ; 
ance and memorandum ſo made as- aforeſuid, the ſaid defendant | 
afterwards, to wit, on, &c. at, &c. had notice; and thereupan” _ _ 
afterwards, to wit, on, &. in conſideration that the ſaid plaintiflf, CE 
at the ſpecial inſtance and tequeſt of the ſaid defendant, had then 
and there paid to the {Fd defendant the ſum of thirty gaineas, as — 5 
premium or reward for the aſſutance of one hundred pounds upon 
the premiſes in the ſaid writing or policy of aſſurauee mentioned, ..... 
and had then and there 'nndertaken, and faithfully promiſed the _ e 


3 
582 
or 


ſaid defendant to perform and. fulfil every thing in the ſaid writing 85 
or palicy of affarauce contained on his part and behalf to be per r TJ 
formed and fulfilled, the faid defendant undertook, and to the fai * 
plaintiff then and there ſaithſully promiſed, that he the faid deſen - es 
dant would become an aſſurer to the ſaid plaintiff for the ſum of one 8 
hundred pounds upon the premiſes iu the ſaid writing or policy . 129 
aſſuranct mentioned, and would perform and fulſil every thing ia „ 
the ſaid writing or policy of aſſuranet contained on his part aud 2 © hn_ 
plaintiff for the ſaid ſum of one hundred pounds ; and the faid de: 
feudant then and there became an affurer to the ſaid plaiatiff, and 1 
ſubſcribed the taid writing or policy of aſſurance; as ſuch aſſurer aa  _ LY 
to the ſaid one hundred pounds. Aud the ſaid plaintiff d fact ſai . 
that the ſaid ſhip, in the ſaid-writing on policy of aſſurance men- 
_ tioned, -befure the making of the faid writing br policy of aſſ un  -—Þ 
Ance, was i ſafety, to wit, upan ide high ſeas, in latitude 4 n-! 
z north, langitude 6 weſt, to wit, at, &c: in, &.; and that hefüre 1H 
- the making of the ſaicd writing or policy of aſſurance, divers gaods © - © 
rand merchangizes of great value, ta wit, of che value of ten -- 
8 thouſand” paunda, were. landen and put oh hoard che ſaid hip in _ 
ol the ſaid writing or policy of aſſurance mentioned; and that te - 


ſaid goods and merehandizes remaiued and continued on boardthe _ 
aid ſkip from. theace, until and at the time of the laſs bereinafter + 
EE A ꝶꝙꝶ?⁊;ƷT ee STE od 
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SUMPSIT GENERAL.—POLICIES or ASSURANCE, | 


next mentioned; and that one D. J. and P. L. were intereſted in 
the ſaid premiſes, in the ſaid writing or policy of aſſurance męn- 
tioned, to a large value, to wit, to the value of all the ae by | 
the ſaid plaintiff ever inſured” thereon ; and that the ſaid inſur. 
ance” ſo made as aforeſaid, was ſo made for and on their ac- 
count, and for their own uſe and benefit, to wit, at, &c, 
And the ſaid plaintiff further ſaith, that afterwards, to wit, on, &c. 
the faid ſhip, with the ſaid goods and merchandizes ſo laden on 
board her as aforeſaid, proceeded on the ſaid. intended voyage, and 
afterwards, to wit, on, &c. arrived at Cork, in the kingdom of 
Ireland; whereof the ſaid defendant afterwards, to wit, on, &c, 
at, &c. had notice: and thereupon afterwards, to wit, on, &c, 
dt, &c. by a certain other memorandum in writing, then and 
- there ſubjoined to the ſaid policy of aſſurance, and ſigned and ſub. 
ſeribed by the ſaid defendant, he the faid defendant gave his con. 
ſent for the ſaid ſhip to proceed from Cork aforeſaid to Guernſey 
or London, and to ſtop at any port or ports in the Channel for 
convoy, and did acknowledge himſelf to be therein aſſured until her 
arrival at Guernſey or London; the ſaid ſhip being warranted with 


convoy from Cork, as by the ſaid laſt mentioned memorandum, 


rigging, that by reaſon thereof the ſaid ſhip, with all her tackle, 
' - - apparel,” ordnance, munition, artillery, boat, and furniture, to- 


4 


- 
* 


— 


to this mark X then proceed as follows): I 


* 
— a# 
7 _ 


4 
K. f 2 f ö 4 £ $ 
— 0 - 1 © — 
p 2 £ * a # 3.4 8 27 A © 
8 1 r N F605 SEES ot N 
9 * * n , 7 — . I , ——__ * 
8 * * 
CE gu R 
88 * 1 2 W . 
Aba. £5 e n te eat —— 


44 . 
* 


1 


vithout any introduction. 


RY. * \ RS a Gs 

} F * f 1 FI 
4 8 

— 
9 5 3 EI 
Na 1 r 2 6 s 8 7 * 0 
33 55 1 4 8 © 
On SHIPS' up GOODS, © | 


und failing and proceeding on her ſaid laſt mentioned voyage, after 
ber departure from Cork, and before her arrival at ee cn 
| cas, and 
the force and violence of the winds and waves, and by means 0 f 5 
ſtormy and tempeſtuous weather, wrecked, foundered, and funk 


aforeſaid,' was by and through the mere dangers of the 


in the ſea, whereby the ſaid laſt · mentioned ſhip, with all her tacs 


kle, apparel, ordnance, munition, artillery, boat, aud furniture, 
together with the goods and merchandizes ſo laden and being on 
board her as aforeſaid, became and were totally lull to the faid 


Daaicl and Peter; of all which ſaid laſt mentioned promiſes, the 
ſaid defendant afterwards, to wit, onthę ſaid tenth day of November 
in the year aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, had notice; and was then and there requeſted by the 


ſaid plaiptiff to pay him the ſaid lalt mentioned ſum of onc hun- 
dred pounds, ſo inſured as laſt aforeſaid ; and which (aid laſt men- 


tioned fum of one hundred pounds the ſaid defendant onght to 


have paid to the ſaid plaintiff, according to the form and effect of 
the ſaid promiſe and Nur nn ſo made as laſt afoteſaid. (Two 


other Counts itating the loſs of one of them to have been bc- 


ſioned by the firing of the men of war, and in the other by ſhip- 


wreck, as in the two preceding Counts, .upun a ſecond policy on 


the ſame ſhip, made on the nineteenth of July, at a premium of 
fifty guineas per cent. Money had and received; and common 
concluſion to the plaintiffs ; damages five hundred pounds.) 


% Z 
— 
* 


* 5 


I. ONDON, . For that whereas the ſaid plaintiffs, before Declarafi- - ' © 138 
and at the time of the making of the writing or policy of affur. on on à po», 5 

lcyof aſſur- 3 
ance of two-ꝙ-?cm — 6 3 


ſharet in à certain ſhip or veſſel called The Siſters, and remained thirds of a 


ance herein after mentioned,” was intereſted in two third parts or 


ſo intereſted therein until the time of the loſs and misfortune here- 
inafter mentioned, &c.; and the faid plaintiff (a) being ſo inter- 
eſted as aforeſaid, afterwards, to wit, on, &c. at, &e. according 


io the uſage and cuſtom of merchants, cauſed to be made a certain : | 
writing or policy of aſſuragce, purporting thereby, and contain- | 
ing therein, that as well, &c. (recite the policy, leaving the 


blanks open,) and by the fame writing or policy of aſſurance, 
corn, fiſh, &c. {fet ont the memorandum) and under which ſaid 


writing or policy of aſſurance was a certain memorandum in writ- * 
ing, purporting and containing therein, that the above mentioned 
aſſurauce was made upon two thirds of the ſaid ſhip, and the whole. 
of the ſaid ſhip was valued at three thouſand pounds, as by the _ 
ſaid writing or, &c. and memorandum, relation being thereto had, 
(o) will more fully appear ; of which ſaid writing or, &c, and me- 

| | 75 on, &. at, &c. 
had notice ; and whereupon afterwards, /. on, &c. laſt mentioned, PF 
at, &c. in conſideration that, the ſaid plaintiff, at the ſpecial inn © - FRY 


et commoner beſt (1) The an ande: been. 


morandum, that the {aid defendant afterwards, . 


- — - 


form of declaring on a policy. It 5 : 
uſually begins -.ſlating the policy, N 5 
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. ASSUMPSIT GENERAL.—POLIOIES or ASSURANCE, 


Rance and requeſt of the ſaid defendant; had then and there paid to 
tte ſaid defendant the ſum of nine pounds, of, &c: as a premium 
for the aſſurance of two hundred pounds of and upon the premi. 

ſes mentioned in the ſaid writing or, & c. and had undertaken, and 
t then and there faithfully promifed the laid defendant. to perlom 
and fulfil the ſaid writing or, &c.-in all ihings on bis part or be. 
Half to be performed and fulfilled as ſuch afſured-as aforeſaid, he 
[2+ __the ſad: defendant nadertook; and to the faid plaintiff then ang 
n here faithfully promiſed; that hehe faid defendant would be. 
— come an aſſuer to the faid plaintiff, for the ſaid ſum of two lun.” 
_ "ered pounds of aud upon the premnes mentioned in the ſaid wit. . 
8 ing or, &c. and that he the ſaid defendant, would perform and (al. 
; fil the ſame, as ſuch aſſurer, for the ſaid ſum of two bundred 
pounds, and then and there ſubſeribed his name to the faid writing 
-/ or &c. as ſuch aſſuter as tothe ſaid ſum of two hundred pounds: 
__aad the ſaid plaintiff further ſaith, that the faid ſip, at the time of 
- _ the making of the faid writing or, & c. was in good fafety, G. at | 
te iſland of St. Lucia in the Welt Indies, that is to ſay, at Lon- 
don aàforeſaid, in the -pariſh and ward aforeſaid, aud that after. | 
3 wards, and before the firſt of May (c] in the year of Our Lord -/ 
12784, to wit, on, &c.' at, &c. the [aid ſhip or veſſel was upon the 
5 high {cas very much eaten, damaged, and de ſtroyed by worms, and 
A thereby, and by and through the force of certain hurricanes of 
wind and ſtormy tempeſtuous weather, and by aſſd through 
the perils and dangers of the ſeas, was rendered of no uſe and 
KxLualue to the ſaid plaintiff, and was thereby wholly loft to him; of 
all chich ! the ſaid defendant afterwards, to wit, on &c, 
dere had notice, and was by the ſaid plaintiff then and there re- 
mdueſted to pay him the ſaid fon of two hundred pounds, ſo by the 
"aid defendant aſſured as aforeſaid, and which ſaid ſum of two hun- 
dred pounds the faid defendant then and there ought to have. paid 
to the faid plaintiff, according to the tenor aid eſſect of the ſaid 
_ writing or, &. and of his ſaid promiſe and undertaking fo made 
dy him in that behalf as aforeſaid: . (Count Ser — had and 


es, ; and common concluſion.) . W. Lau. 4 
e inſurance was for half 2 a year, | from the * ot | Norenba : 
e aud of day. ; | 


- 


— 


Declarats- - LONDON. . e Blackhurſt complains of- w. OE” 

3 pag rn And being in the ealtod 15 of the marſhal of the marſhalſea of 
Bxxof inſur- ur Lord the now king, before the king himſelf, in a plea of tre. 
Deo paſs on the caſe; for that whereas the ford plaintiff, for his own 
Daze uſe and benefit, heretofore, to wit, on the vinth day of Pecem. 
| pra wy ar of Our Lord 1784, at Londob, in the pariſh of 
1 2 2 Bow, in the ward of Cheap, according to the cuſtom 
a of Sar Bake in that reſpect uſed; cauled to be effected and made 
certain writing or policy of aſſurance, purporting thereby, and 
t * eee therein, that M. Richard Panton, as wel os ; in his own: 
mume 23 be OY INE" * with the | 
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Y blaoks ; \ fm 2 the identical contraſt, it WY be tao on 
. 25 it is), to which ſaid writing or policy of aſſurance a certain 
- - memorandum was then and thefe. ſubſcribed, whereby corn, &. 2 : 


(ſet out the memorandum); and to which ſaid writing or polieyx 


of aſſurance was then and there underwrote « certain other memo» » 


randum in the words, following (d), on goods as above warranted 
well this ninth of December 1784; which laid: writing Or poiex 


| of inſurarice, and memorandum ſo made thercon as aforeſaid, the 
| aid defendant afterwards, to wit, on the day and year alorelaid, * 
Kc. on, &c. aforciaid, had notice; and. thercupon afterwards, co 


wit, on, &c. at, &. aforeſaid, iu conſideration that the faid ptain- 


_ tiff,, at the ſpecial inſtance: and requeſt of rhe ſaid defendant, had 


then and there paid to the ſaid defendant a large ſum of money, to 
wit; the ſum of twelve ſhillings-and ſixpence of la ful money of 


Great Britain, as a premium or reward for the aſſurance of a large 
ſum of money, to wit, the ſum of fifty pounds of like lawful money, 


n the ſaid goods, wares, and merchandizes/in the faid writing 
or policy of aſſuranoe mentioned, and had them and there uunder- 
takeu_ and faithfully” promiſed.the faid deſendaat, to perform and 
fulfil all things in the ſaid writing or policy of aſſurance mentioned 
on the part and behalf of the ſaid aſſured to be performed and ful. 
ſilled, he the faid defendant undertook, and then and there b 
promiſed the ſaid plaintiff that he the ſaid defendant would become an 
inſurer tothe ſaid James of, and uponthe ſaid goods and merchandizes 
inthe ſaid writing orpolicyof aſſurance mentioned, and that he would 


perform and fulfil all things in the ſaid'writing or policy of affarance - 


contained on his part and behalf to be performed and fulfilled, as 
ſuch allurer, to the ſaid plaintiff for the ſaid ſum of fifty La 
according to the form and effect of tlre ſaid writing of poliey of” 
aſſurance'z_ aud that the ſaid defendant then and there became an 


aſſurer to the ſaid plaintiff, and (e) by one H. A. the agent of - 


the laid defendant. in that behalf ſubſcribed the ſaid writing or 
policy of aſſarance,. as ſuch aſſurer, to the ſaid ſum of fifty pounds 
accordingly, to wit, at, &c. in, &c. And the ſaid plain t in fact 
ſays; that the ſaid ſhip or veſſel, in the ſaid writing or policy of + 
aſſurance mentioned, before and on the ſaid ninth day of December 


ia the ſaid year 1784, was in good ſafety, and was bound on the 


{aid voyage in the ſaid. writing or policy of aſſurance ſpecified, aud 
then, and at the time of the loſs thereof hereinafter mentioned. 
was a Britiſh, veſſel; and that before aud at the time of the loſs. 
thereof hereafter mentioned, divers goods; wares, and merchau- 


dies had been, and were laden and put, and were in and on board 


the ſaid ſhip on veſſel, to be Earried therein upon the ſaid voyage in 


the ſaid writing or policy of aſſurance aforeſaid mentioned; that 
the ſaid goods and cba Jo:3 in and on board the ſaid ſhip EE 


(4) The ſhip vas warranted ate, 5 © The ſubſeri 4 * „ 
and wat ſafe the day ſhe was loſt... for William | Cockell NEAR 
- She ſtruck 3 ſix, and N down at RE . 
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4 J CEL 443" _ ASSUMPSIT GENERAL. —POLICIES or ASSURANCE, 
Ei : br veſſel as aforeſaid, were well act; ont he ninth of Decem- c 
8 Ea der 1784; and the faid plaintiff at the time of theJading and put. t 
=” j eꝛeing of the faid goods in and on board the taid ſhip or veſſel, aud ſrum Wh t 
=: _ - thence andatthe timeof the loſshercafter mentioned, was iutereftcs Wl « 
Rv m the ſaid goods and merchandizes to a large amount, to wit, tothe [ 
1 amount of all the money ever iuſured by him; and the faid plain C 
=. "Ip tiff therenpon, to wit, at, &c. in, &c. And the faid plaintiff in a 
—_——z ſact further ſays, that althongh the ſaid ſhip or veſſel, in the (aig t 
= F = _ writing or policy of aſſurance mentioned, departed and ſet fail on ' .! 
* * : | the ſaid voyage in the faid writing or policy of affurance men- [ 
= : tioned, with the fatd goods and mei chandizes in aud on board her 
Ei - __ av-aforeſaid, yet the {aid (ſhip or veſſel did not arrive at Liverpool 
BE | foreſaidin that voyage; but on the contrary thereof afterwards, aud Wh ; 
; 4 | * whillt ſhe was proceeding on her ſaid voyage, with the ſaid goods, Wh | 
=; 3 wares, and merchandizcs in and on board her as aforcfaid, and be- 
SEL fore her arrival at Liverpool aforcfaid, to wit, ) en the ſud 1 
an * - ninth day of December in the faid year 1784, the ſaid ſhip or vef. | 
1 6 ſel, with the ſaid goods and merchandizes in and on board ber. az 
| 8 1 off aforeſaid, was by and through the mere danger of the feas, and 
> 5 the force and violence of the winds and waves, and by the means 
"vg Y : of ſtormy and tempeſtuous weather, wreeked, foundercd, end | 
—_—  -- - — funk. iv the ſeas, whereby the ſaid goods and merchandizes, ſo 
4 - © Jaden and put on board the faid ſhip or veſſel as aforeſaid, became . 
— ON 2 =» and were totally loft, to wit, at, &c. in, &c.; of all which faid 
1 FRE TEE _ Premiſes, the ſaid defendant afterwards, to wit, on the fr day 
WR X ' of January in the year of Our Lord 1785, at, &c. in, &c. had 
notice z Whereby, and by means of which ſaid ſeveral premiſes, 


the ſaid defendant then and there became liable to pay, aud ought 

to have paid, to the ſaid plaintiff, a large ſum of mouey, to wit, 
tte ſum of fifty pounds, fo by him infured as aforefaid, according 
5 to the tenor and effect of the ſaid writing or policy of aſſurance, 
| ald and his ſaid promiſe and undertaking in that behalf mad as afore- 
aid, to wit, et, &c. in, &c. (Count; for money had and receir- 
ed ; account ſtated; and common concluſion.) ] 


> 


. | | 0 5 Fhe day ſhe was warranted ter Ferm 29 Geo. 3. whenbe nenſuit-. 
5 - fGife.. e the plaintiff; but on a motion for 


— 


a new trial Trinity Term following, 


The defendant pleaded the general the nonſuit was ſet afide, ahd a new 
the caſe, reported 


| EY iſſue to this declaration, and the cauſe trial granted” Sce 
1 | nn ' eame on to be tried before Lord Ken 3. T. R. 360. 
ERR” Ton at Guildhall, fittings after Ez  / | 


-» 


" 
. 2 
. — 1 . 
2 Sands” as... EA. * 1 AE. + 1 n 1 * Aa rr reer F'TY 


echten. LONDON, to vit: Henry William Guion, Hate of Lon. 
oninC.Bin don, merchant, was attached to anſwer to John Cope and Lau- 
aſſumpſit . e e . | | 

on a policy rence Chenleſon in a plea of treſpaſs on the caſe, &c. and there- 

Ff aſſur- wponthe faid J and L. by S. W. their attorney, complain, That 

| - ance, ( whereas the ſaid J. and IL. heretofore, to wit, on-the eleveath day 4 
ured v-;Aſ- of «February in the year of Our Lord 1784, at London, iu the 
 firers) of pariſh of St. Mary ary le Bow,in the ward of Cheap, according 10 the 
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cuſtom of merchants in that refped uſed, effected agd made acer O Th 
tain writing or policy of aſſurauce, purporting thereby, and con- . 7 
taining therein, that, c. & C. (recite the policy in the very words 4 
of it) as by the ſaid writing or policy of aſſurance more fully a⸗- RA eel 3 
s; which ſaid writiag or policy of aſſurance being ſo made 7 Cant oo 
aforeſaid, (afterwards, to wit, on the day and year aforetaid, at L. upon aſſu rt. 
aforeſaid, in the pariſh and ward aforeſaid, in confideration that ance , . * 38 
the laid J aud L. at the ſpecial inſtance” and requeſt of the ſaid 200l. upon - 0 
H. W. had then and there paid to the ſaid H. W. a large ſum of the hip in a | 84 
2 2 oy ns, £2 7 an N plaintiffs TTA 
money, to wit, the ſum"of twelve pounds twelve ſhillings of law- „n richt, 5 2 
ful money of Great Britain, as a premium or reward for the affur:. „ich two ES” 
ance'of-a large ſum of money, to wit, the ſum of two hundredother | + © 2h 
pounds of like lawful money, upon the ſaid (hip or veſſel in the Count. >= 
laid writing ar policy of aſſurance mentioned, valued at two thoun oh ts 2 
ſand four hundred pounds, and had alſo then aud there undettaken 4-2. ol 
and faithfully promiſed the (aid H. W. tp perform and fulfil al! Bee od 
things in the {aid writing or, policy of aſſurance contained, on the. _ — 
pirtand behalf of the aſſured: to be performed and fulfilled, he the A 2 
ſaid H. W. undertook, and then and there faithfully promiſed tlie a 
faid J. and L. that he the ſaid H. W. wonld become an aſſurer to WNT _— 
the. ſaid J. and L. of and upon the ſaid ſhip or veſſel, 'in the fail | i 
vriting or policy of aſſurance mentioned, valued as aforeſaid, ant * ll 
that he would perform and fulfil all things ia the faid writing or 3 1 
policy of afſurauce contained, on his part and, behalf to be per- " & 
| formed and fulGlled- as ſuch aſſurer, to the ſaid J. and L. for tige Ml 
faid ſum of to hundred pounds, according to the form and effe&- | -* 2 
of the ſaid writing or policy of aſſurance; and the ſaid H. W. hen 925 ER. 
and there became an aſſurer_to the ſaid J. and L. and ſubicribed 1 * =p 
che ſaid writing or policy of aſſurance, as ſuch aſſurer, for the faid : e 
ſum of two hundred pounds accordingly, to wit, at L. aforeſuid. CE «1 
in the pariſh and ward aforeſaid : and the ſaid J. and L. in fat 1 
ſay, that the ſaid hip or veſſel, in the ſaid writing or policy I 08 
urance mentioned, before and at che time of the making of the 
laid writing or policy of aſſurange mentioned, was in goed fafety, Bt e 
ow. to wit, at the port of London, and was bound from thenee on the „ IEEE 

17 faid voyage in the ſaid writing in the ſaid. policy of aſſurance ſpe-/* 1 — 8 ;- 
{uit cified ; and that they the\faid J. and L. at the time of making the e > © 
Gy ſaid writing or poliey of aſſurance, and alſo at the time of the miſ -- „ 
We . fortune hereafter mentioned, were intereſted in the ſaid thip or RED _ 
rtes veſſel, in the ſajd writing or policy of aſſurance mentioned, to a 8 I 
: large amount, to wit, tothe amount of all the money by them inn 2 

ſured thereon, to wit, at L. aforeſaid, in the pariſi and ward afore : © F% 

2 aid: and the ſaid J. and L. further ſay, that the ſaid ſtip or veſſel, E SUITS x 
* in the ſaid writing or policy of aſſurance mentioned aforeſaid, tos RE 
au- wit, on the twenty- fourth day of February in the year aforeſaidſg e. 
Nr. departed and ſet ſail from the {aid port of London on her ſaid in. 
hat tended voyage in the ſaid writing or policy of aſſurance mention n RY 
day ed, with certain goods and merchandizes in aud on board her 
the but that after her departuae, and before the completion of her fad 8 
the Wy 
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* hmhrough the force and violence of the winds and waves, and by the 


perils and dangers of the ſeas, forced, driven, and caſt upon and 


B : : 5 0 a 8 ö : 5 _ - - againſt certain ſhoals, ſands, and ſand banks, and thereby became 
_ and. was ſtrained, bulged, disjointed, broke, and otherwiſe damag- 
= eld in her body, rudder, irons, and other parts, inſomuch that by 


A : i; . means thereof, the ſaid ſhip or veſſel was totally diſabled from pro - 


. ceeding on her faid voyage without being repaired as to the ſaid 


Hbf, and for the purpoſe of ſuch repair, and the ſafeguard, preſer- 


5 SIP Aamage ſo by her ſuſtained as aforeſaid ; and in conſequence there. 
A F vation, and ſafety of the faid ſhip or veſſel, was forced and oblig- 


n add to be piloted, and attended by a pilot and a certain ſhip or vef- - 
"A el, during her difireſs, and to be conducted, conveyed, and car. 
VV ried into port, and there unloaded, reloaded, and repaired {and on 


_ 5 that occalion, by reaſon and means of the ſeveral premiſes afore- 
eiii, the ſaid J. and L. by themſelbes and their ſervants and agents, 


"+ -- + did labour for and in and about the ſafeguard, ſafety, and preſer- 
-— a.  - vation of the ſaid ſhip or veſſel ; and in ſo doing, and in and about 


8 2222 -  therepairof the ſame ſhip or veſſel as to the ſaid damage fo by her 
OO 4. -  Tuſtained as aforeſaid,” and the other premiſes aforeſaid, did neceſ- 
"IS  _. — _ _" Tarily lay out and expend a large fum of money, to wit, the ſum of 


tree hundred pounds of lawful money of Great Britain, to wit, 


1 aa - at L. aforclaid, in the pariſh and ward aforeſaid : whereby the ſaid 
Fo HFH. W. by force, and according to the tenor and effect of the ſaid 
7 © _ - writing or policy of aſſurance, and his ſaid promife and undertak- 
Ang therenpon, became liable to pay to the ſaid J. and L. a large 
um of money, to wit, the ſum of one hundred pounds of like 
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5 - ; EX, WE 1167-172 ence or charges aforeſaid, which the ſaid H. W. o t | 
Paid and (1) contributed in reſpe& of the inſurance aforeſaid ; 
Were fore the ſaid H. W. aftetwards, to wit, on the day and year 


n on inſur- « fo have been made y . en behalf of themſelves. and other 
E lor 1 gepners, and. flating . the. 5-46 accordingly, vis. as follows :] 
|  qheirown And the ſaid plaintiffs in fus ſay, that the Jaid ſhip or veel, in 

| © right, and the ſaid laſt mentioned writing or policy af aſſurance mentioned, 
A as truſtees * before and at ite time of mating the ſaid. laſt mentioned writing 
Por others. * or policy of aſſurance, was in good ſafety, to wit, at the port 
YL : of Loudon, and was bound from thence on the ſaid voyage in 


F 
\ 


Sy 


m the ſaid laſt mentioned writing or policy of aſſurance ſpecified; 
= and that at the time of the making of the ſaid laſt mentioned 


and L. and certain other perſons, (to. wit,) Sc. were interelt- 
ed in the faid ſhip or veſſel, in the fame writing ot policy of 


J aid writing, or policy of aſſurance, ſo eſſected and made by 


* $2 PRE OT tc them the ſaid: J. and L. as aforcſaid, was effected and made by 
5 F laid J. and L. in truſt for, and to and for the nſe and 
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WES; March in the year aforeſaid, the ſaid ſhip or veſſel Was, by and 5 


; "I 0a. Berg, lawful money, being the (1) rateable part or 6 opt the ex- 
. ought to have 


lat aforeſaid, at I. aforeſaid, in the pariſh and ward aforeſaid 
ad Count had notice. L“ 2d Count ſame as firſt,” only averring inſurance 


2.» # writing or policy of aſſurance hereafter mentioned, the ſaid J. 


Re od, 2 © aſſurance mentioned, to a large amount, to wit, to the amount 
. r of all the money by or for them inſured thereon ; and that the 


— 


bes ras w 


© @ @O& 


# 


\FRls 4 wo” 


_WuUoey—t WIT % 


| mls wo 2 


r 


| « benefit of them the ſaid J. and L, and the ſaid ſeveral other per- 
4 ſons ſo intereſted with them in the ſaid laſt mentioned ſhip or 
a veſſel as aforeſaid, that is to ſay, according to their ſeveral and 


OS as Aer 


- wards, to wit, on the day and year aforeſaid, at, L. afortſaid, in 
e pariſh and ward aforeſaid, had notice ;. and thereapon-after. 


' ſum of two hundred pounds, according to the form and effect of 
ſaid H. W. then and there became an allurer to the ſaid J. and 
| ſuch aſſurer for the ſaid laſt mentioned ſum of two hundred pounds 6 ? 


| writing or policy of aſſurance, was in good ſufety, to wit, in the 
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« reſpe&ive ſhares, intereſts, and proportions therein and there. 
« of, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid.“ zd Count 


Aud the ſaid J. and L. heretofore, to wit, on the eleventh day of for 1ꝛ00l. in- 


February in the year aforeſaid, at London aforeſaid, in the pariſh ſured for 


and ward aforeſaid, according to the cuſtom of merchaits/in that 20411 ah f 
5 ffe 8 W their own 
reſpect, effected and cauſed, and procured to be effected, a cer- 3 
2 Wie, * 5 N 8 d the bovly 
containing therein to the effect following, to wit, Ke. &c. (re- payable by 


tain other writing or policy of aſſurance, purporting thereby and 


eite the poliey in the very words,) as by the ſaid laſt mentioned govern- 


' writing or policy of aſſurance more fully appears; of which ſaid nent. 


laſt mentioned writing or policy of affurance the ſaid H. W. after- 


2 


wards, to wit, on the day and year laſt aforeſaid, at London afore- - © 
faid, in the pariſh and ward aforeſaid, in confideration that ta 
ſaid J. and L. at the. ſpecial inftance and requeſt of the ſaid H. W. 

had then and there paid to the ſaid H. W. a large ſum- of money, 


to wit, the ſum af twelve pounds twelve ſhillings of like law full 
money of Great Britain, as a premium and reward for the aſſur - 


ance of à large ſum of money, to wit, the further ſum ot two hun- 
dred pounds of like lawful money, the bounty to ariſe and become. _ 
yable upon and in reſpect of the ſaid laſt mentioned ſhip or veſſel 


in and from the ſaid voyage in the ſaid lat mentioned writing or . 
policy of aſſurance mentioned, by virtue of the ſtatute in ſuch caſe. * | 
made and provided, and had then and there undertaken and fai ib. 


* 


fully promiſed the ſaid H. W. to perform aiid-fulfil all things in 


the ſaid laſt mentioned writing or policy of aſſurance contained. 5 8 


on the part and behalf of the aſſured to be performed and fulfilled, ,. 


be the ſaid H. W. undertook, and then and there faithfully pro: 
; miſcd the ſaid J. and L. that he the ſaid H. W. would become an 


aſſurer to the ſaid J. and L. of and upon u, bounty as aforeſaid. 
that he would perform and fulfil all things in-the ſaid writing or 
policy of aſſurance contained, on his part and behalf to be per- 
formed and fulfilled as ſuch aſſurer to the ſaid I. and L. for the faid' 


7 


the ſaid laſt mentioned writing or policy of aſſurance; and the 


L. and ſubſcribed the ſaid laſt mentioned policy of aſſurance a2 


aforeſaid, in the pariſh and ward aforeſaid; + 


accordingly, at 


| aud the ſaid J. and L. in fact ſay, that the ſaid ſhip or veſſel, in 
the ſaid la& mentioned writing. or policy of aſſurance mentioned. 


before and at the time of the making of the Taid laſt mentioned 


a 


port of SY aforeſaid, and was a Britiſh ſhip bound on the fad 


voyage in the ſaid laſt mentioned writing or policy of aſſurance * . - © 
ſpecified, that js to ſay, to Greenland, Davis's Streights, and te 
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52 AsSSUMSTT GENERAL.—POLICIES or ASSURANCE, | 

eascent ſeas, to be employed by Britiſh ſubjeQs in the whale fiſhery 
Theiez and that the faid J. and L. at the time of the making the 
laid lait mentioned writiog or policy of aſſurance, and alſo at the 


— 
— 


tts of the misfortune hereafter mentioned, were intereſted. in 
= ED uch bounty to a large amount, to wit, the amount of all the mo- 

gnmnmey by them inſured thereon, to wit, at L. aforeſaid, in the pa- 
din and ward aforeſaid; and the faid J. and E. further ſay, that 

tte ſaid ſnip-or veſſel, in the faid laſt mentioned writing or policy - 
. of aſſnrance mentioned, afterwards, to wit, on the twenty-fourth 
1 day of February in the year aforefaid, departed and ſer fail from the 
"© 4. - + Taid port of London on the ſaid intended voyage inthe ſaid writing 

- © = — or policy of aſſurance mentioned, manned and navigated as by law 
8 Aitected (with certain goods, wares, and merchafidizes in and on 
board her); but that after her ſaid departure, and before the com- 
| = _.-_ pktion of her ſaid voyage, and in the courſe thereof, to wit, on 
FIGS doh the ſaid fourth day of March in the year aforeſaid, the ſaid laſt 
= mentioned ſhip. or veſſel was, by and through the f6rce and vio- 

llllence of the winds, and waves, and by the perils and dangers of 
the ſeas, forced, driven, and caſt upon and againſt certain ſhoals, 
| 2 Ts ſands, and fand-banks, and thereby became and was ſtfained, 
=  hulged,*disjginted, broke aud otherwiſe damaged in her body, 
„ © "rudder, rudder-jrans, and other parts, inſomuch that by reaſon 
X55 _ thereof the ſaid laſt mentioned ſhip. or veſſel was totally. diſabled 
Eo 2, *_,- "from procceding on her ſaid voyage without being repaired. as to 
JJ en, eps her ſuttained as aforeſaid; and in conſe- 
A auenes thereof, and ſor the purpoſe of ſuch repair, and the fafe- 
. 33 Ns 7 oe 7 preſervatfon, and fafety of the ſaid laſt mentioned ſhip or 
LN, 04 = Þ. weſlel, was forced and obliged- to be piloted, and attended by a 
S pilot and a certain other ſhip or veſſel, during ber diſtreſs, and to 
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F > be conducted, conveyed, ' and carried into port, and there un- 
loaded, repaited, and reloaded; and on that occafion, and by 7 


—_—-: | reaſon and means of the ſeveral premiſes aforeſaid, the ſaid J. and 
[L. by themſelves and their: ſervants and agents, in labour for 
1 3 An önd about the ſafeguard and preſervation of the ſaid laſt men- 
„ -*. tioned: ſhip or veſfel as to the ſaid damage fo by her ſuſtained 
42 ??⸗⸗ẽs aforcſaid,' and other the premiſes aforeſaid, did neceſſarily lay 
OE SOLE - out and expend a large ſum of money, to wit, the ſum of three 
E -.___*  , hundred pounds of like lawful money, to wit, at L. aforeſaid in 
EB 7. - +. the pariſh and ward aforeſaid ; whereby the faid H. W. by force, 
VVV and according to the tenor and effect of the ſaid laſt mentioned 
J © ,- +» writing or policy of aſſurance, and his aforeſaid promiſe and un- 65 
„ = © dertaking thereupon, became liable to pay to the ſaid J. and L. a 
— llarge ſum of money, to wit, the further ſum of one hundred 
pPtʒrtpounds of like lawful money, being the rateable part and pro- 5 
pPtortion of the expences and charges lalt aforeſaid, wiich' the ſaid 4 
HI. W. ought to have paid and contributed in refpe& of the in- 
B OOO 2p ©» Tarance laft aforeſaid; whereof the ſaid H. W. afterwards, to wit, 
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—_ 4 forthe ay go year laſt aforeſaid, at London aforeſaid, in the 
pPaxriſt and ward aforeſaid, had notice. + V. Lawzs. 


- 


y * y ; 
* * 7 V 
e of * . £ = . 
— 5 4 8 8 
— — 
* / * 
* te 
% * >. * 
. 4 7 es 
0 F * 5 


"” 4 
, ak 5 
«a ay f 
* * 
* * 
* ; 
* Ci 
yy EY 1 
3 * x . 
\ A 2 p f* 
: 7 
. th — gy . 
J | * ; 
4.3 > Y ERS 
6 s - 
1 * — 
- — n 
1 4 1 » 
„ 3 1 


” * 1 . « 
with wg pA A * | . E . 
3 * p . 
" q — oy — — * 
FCC 
* 7 7 Ch bf Y «4 * 
. N. : . . 
0 A 4 Fa 3 . I © +. ya. "TY 
8 - WIE" Ls , 4 


: 1 . » * a; 
+, wif. E {at 5. By 
; 1 


7 = 


Abe BE It 
ER 3 2 Ws 8 
e f 5 3 4 E 0 15 5 , Fo 
25 25 20 SHIPS. TY G00Ds: Te ff 2 453 555 
engen to each- Count W into . WO Sa by W 5 8 7 . 
that the ſhip was caſt upon a ſand= veſſel, whereby plaintiffs: were NI NS re IR 
bank, and bulged and ſirained ſo to labour and expence, for which de. „ 0 GI SM 
much, on het outward-bound voyage, + fendant became liable to pay. . 4 Fo 
e it mare: radar e C ( 2 
= © 3 5 } - 8 =, OE, =D . bel . 
: £OKDON; 5 Htg William te on, Res of, 355 was ee 
Declarati- ON * 3 
attached to anſwer. John Cooper and Laurence Charte fon, Ses on on differ. 46 
&c. that whereas the ſaid plaiutiffs heretofore, td wit, on, &c. at, rentpolicies © „ 
&c. according, to the cultom of merchants in that reſpect fed, of inſun :: 5 
"effected and made, and caufed aud procured to be effected and Ne 88 F.. 
made, a certain writing or policy of aſſurance, Purporting there Ne 4s * 3 4 
by and containing, therein, that, "&c. &c. (recite the poliey,) as plaintiffs. I a er Ne 
by the Taid writing or. policy of aſſurance more fully appears ; of were Inter- 
which ſaid writing or policy of aſſurance ſo made as aforeſaid; they efted in bse '<. > 
the ſaid” plaintiffs afterwards, / to wit, on, &c. had notice; and ſhip e. e on” 
amount o Sg YL 
thereupon | afterwards, to wit, on, &c, at, &c. in conſiq tation ating. Pn 


_ ſaid defendant, had then and there paid to the ſaid. defendant a the ſhip was 


that the ſaid plaintiffs, at the ſpecial inſtance and requeſt of the inſured, that 


large ſum of money, to wit, the ſum of twelve pounds twelve ſtranded « 4M 
ſhillings of lawful oy of Great. Britain, as a premium. or te- anddifabled © 55 5 34...7 
ward for the aſſurance of a large ſum of money, to wit, the ſum F 33 


of two hundred pounds of like lawful money, upon the ſaid ſhip nova. pe 2 T 172 5 5 
or veſſel in the ſaid N or policy of aſſurance mentioned, va- without bee: 
lued at two thouſand four hundred pounds, and had then and there ing unload. 45 


undertaken and faithfully promiſed the ſaid. defendant to perform ich re.. NN IS [2 3 
and fulfl all things in the ſaid writing or policy of aſſurance con- er, * e (5 * 
tained, on the part and behalf of the aſſured to be performed and waspiloted, | „„ 
fulfilled, he the ſaid defendant under took, and then and there faith- whereby? r 
fully promiſed the ſaid plaintiffs, that be the ſaid defendant would defendant” _ + 


15 become an aſſurer to the ſaid plaintilfs of and upon the fad ſhip became lia I 

/ or veſſcl in the Laid writing or policy of; aſſurance mentioned, va- 1 thr off „BCC 
0 laced” at, &c. aforeſaid, and that he would perform.and fulfil a all ge pee e 

it things i in che ſaid writing or policy of aſſurance contaified, on bis gion of b 1 
47 part and behalf to be performed and fulfilled, as ſuch aſſurer to the 2 ee 7 n 
8 ſaid plaintiffs for the ſaid ſum of two hundred pounds, according. OR Tt” 12 48; 
7 to the form and effect of the ſaid writing or policy of aſſu- > e Bd W 
89 rance: and the ſaid defendant then and there became an aſſurerĩrVr oi 
9 to the ſaid plaintiffs, - and ſubſcribed the ſaid writing or policy of | « J 
* aſſurance, as ſuch aſſurer, for the faid ſum of two hundred pounds „ 1 bc 
8 d accordingly, to wit, at &c. in, &c. : : and the faid plaintiffs in fact . METERS 

7 ſay, that the ſaid ſhip or veſſel, in the ſaid writing or polopof fr)) a 
15 ſurance mentioned, and before and at the time of the making ef he Sn ö 
. | Ren orepolicy of aſſurance, was in good ſafety, ta wit, in 2 : ll 
1d 3 London, and was bound from̃ thence on ſaid voyage in © 25 <4 
* id writing. or policy of aſſurance ſpeciſied; and that they che i 
it wo platatiffs, at the time of the making of the ſaid writing or po oy */ ES ns 
So - licy of affurance; and alſo at the time of the misfortune Hhereatter, — - © TO . 
F 4 ntioned, were ierelted in the ſaid ſhip or veſſ-!, in the ſaid A 

; nn or 7 of eee . 10 i e to 5 IL 5: *.x34.7 > Ii 5 


TENT: er 
- > * e 


hi AS \ ; 
: 8 F 
3 
* * n *. A 2 A 
: — * 2 £4 3, : $ 
* a5 ers * 


0 * © pe 1 \ : — - * 
% * 
0 . * 


8 4 | 488UMPSIT GENERAL. —FOLICIES © or ASSURANCE. 


1 witz to the amount of all the money by chem inſured cheteon, 10 = 3 
"| it, at; &. :; and the faid pleintiffs further lay, that the ſaid tip , in 


or veſſel, in the faid writing or policy of aſſuranee mentioned, - 

RY terwards, to wit, on, Kc. departed. and fet ſail from the ſaid port 1 

233 London on the ſaid intended voyage, in the ſaid writing or po- ; 

1 _ hey "of aſſurauce mentioned, with certain goods and merchandizes * 

in and on board her; but chat · after her departure, and before the 5 

5 completion of the faid voyage, and in the courſe thereof, to wit, 2 

on, Ke. the ſaid&ſhip or veſſel was, by and: through the force and c 

violence of the winds and waves, and by the perils and dangers = 1 

. olf the ſeas, forced, driven, and caſt upon and againſt certain 2 

ſhoals and ſauds, and ſand- banks, and rhercby begame and was Wl f 

| | fraincd, bulged, and disjointed, broke, and otherwiſe damaged b 

os in her body, rudder, rudder-irons, and other parts, inſomuch that Sn 

= by means thereof the ſaid ſhip or veſſel was totally diſabled from N 

e! on her ſaid voyage without being repaired as to the ſaid 0 

amage ſo her ſuſtained as aforeſaid ; _ and in conſequence | N 

. '- Hine” .and 3 the purpoſe of ſuch repair, and the ſafeguard, pre- f 

3 ſervation, and ſafety of the ſaid ſhip or veſſel, was forced and ob- 3 

Aged to be piloted, and attended By a pilot and a certain ſhip or c 

| 3 5 8 veſſel, during her diſtreſs, and to be conducted, conveyed, and ; 

carried into Z obj and there unloaded, reloaded, and repaired; and - 

an that occaſion, and by reaſon and by means of the fereral pre. 

miſes aforeſaid, the ſaid plaintiffs (a), by themſclves and their 1 

- ſervants and agents, did labour for in and about the 70 dog * 

TER Is and prefervation of the faid ſhip or. veſſel; and in ſo 5 : 

Aan in ang about the repair of the ſame ſhip or veſſcl as to the 140 w 
damage ſo by her fuſtained as aforeſaid, and of the premiſes aſore- 

D faid, id neceſſarily lay out and INES a large ſum of money, to 1 
Vit, the ſum, of three hemdred pounds of lawful money of Great 1 
8 8 Britain, to wit, at, &c. in, Ke. whereby the faid defendant, by WF - 
5 force, and according to the tenor and effect of the ſaid writing or | 
3 policy of aſſurance, and his aforeſaid promiſes and undertakings F 

"ef OY thereupon became liable to pay to the ſaid plaintiffs (3) a large 1 
um of money, to wit, the ſum of one hundred pounds of like f 
lawful money of, &c: being the rateable part or proportion of the | p 
eexpence or charges aforeſaid, which the ſaid defendant ought to 4 

£5 EI bave paid and contributed in reſpe&t of the aſſurance aforeſaid: N 
„ whereof: he the ſaid defendant afterwards, to wit, on, Ec. F 

4 Com notice. 2d Count like the firſt, except as to the amount of the ; 

SR EE * makin of the ſaid writing or policy of aſſurance, and alſo at the - '« 

2 time of the misfortune hereafter mentioned, the faid. Plaintiffs and / f 

| certain other perſons. to * A. . C. D. Kc. Kc. were eee 2 

| 758 (a): In the 2d count add, 1 0 m he 2d Count ada: « "oo. 1 

"Ge s the ſaid ſeveral other perſons inter- _< uſe and benefit of theinſelves; and S. 

+4, 4 efted with them in the ſaid laſt . “ of the Taideveral other perſons ſo | 

| og...” +27 om * Oe cents . intereſted with them in the ſaid 23 
% \ ot EEE * Jad.” - +." ul 3" $0 a or Fe as «4 
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"I - W in-the faid ſhip or veſſel, in the ſame writing or policy; of” 
E WH affurance mentioned, to a large amount, to wit, to the amount of 
"Wi ul the money by them infured-thereop ; and that the ſaid lait men- 
88. lioned writing or policy of. aſſurance being ſo effected and made by 
Ke [| them” the ſaid plaintiffs as aforeſaid, © was effected and made by 
the them the ſaid plaintiffs in truſt for, and for the uſe and benefit f 
„„ them the ſaid plaintiffs, and the ſaid ſeveral uther perſons fo inte 


Ani - „ 8 . , 0 9 "4. ' ; ” . ; 6 

ns | {las aforeſaid, that is to ſay, according to their ſeveral and re- 

ain . pective ſhares, fütereſt, and property therein, &c. and thereof, 
Kc. to wit, at, &c. in, &, (Ater the loſs, and go on, as be: 


ol it had by the defendant, as in the former Counts.) There- 
upon afterwards, to wit, on, &c. at, &c. in conſider.- on that 


e de faid-plaintiffs, at che ſpecial inflance and requelt of the ſaid de- oY 
ce ſeadant, had then and there paid to the ſaid dcfendant a large fun 5 9 
de ol money, to wit, the further ſum of twelve pounds twelve ſhil-. e 
5 lings of like lawful money of Great Britain, as a premium and 5 
* 5 reward for the aſſurance of a lar e ſum of money, to wit, the full nat SD +, 
nd lum. of two hundred pounds of like lawful money, the bounty to „ 
* ariſe and become payable upon and in reſpect of the ſaid laſt: men Ds 
my tioned ſhip or ve el on and from the ſaid, voya e in the ſaid lait- * e 1 
15 : mentioned writin or policy of aſſurance ment oned, by virtue of 5 8 770 0 
d, the ſtatute in that cafe made and provided, and had then and there 
"bg undertaken and -faithfully promiſed the ſaid defendant to perform - - = : | 
10 nud fatfil all things therein contained, on the part and behalf b 5 x2 I 
8 he aſſured to be performed and fulfilled, be the id defendant then 75 — 
* and there undertook aud faithfully promiſed the ſaid plaintiffs, that. 8 2 ll 
it be the faid defendant would became an aſſurer to the ſaid „„ = 09 ets OG 
5 74 tiffs of and upon ſuch bounty as aforeſaid, and that „„ . cnn EG 
wy form and fulfill all things in the ſaid laſt mentioned T 1 
5 policy of aſſurance contained, on his part and behalf to be per-. . +: 4 
4 - formed and fulfilled, as ſuch aſſurer to the ſaid plaintiff for the ſaid N 7% 
1 laſt mentioned ſam of - two hundred pounds, according to the „„ 1 
| form and effect of the ſaid laſt mentioned writing or policy of af- DIS, "Mi 
# - ſuran.e; and the ſaid defendant then and there became an aſſurer f . 7 
. to the ſaid plaintiffs, and ſubſcribed the ſaid laſt mentioned writing © RIES - 
5 or policy of aſſuratice, as ſuch aſſuter, for the ſaid laſt mentioned,  - 3 
50 ſum of two hundred pounds accordingly, at London aforeſaid; anldg e 
25 the ſaid plaintiffs in fact ſay, that the ' fard ſhip or veſſel, in the - e 
fore and at the making of the ſaid laſt mentioned vriting or polig. 
ofaſſurance, was in good ſafety in the port of London, and was a 8 
. WH Britiſh ſhip bound on the ſaid voyage in the faid laſt mentioned 5 0 The 22 ol 
. vritiag or policy of aſſurance ſpeeiſied, that is to lay, te Gren- — 2 el 
uad and the adjacent ſeas, to be employed by Briviſh ſubjefs m 
the whale-fiſhing line; and; that the Taid*plaintiffs, at the time of. - -.. 3 
| the making of the ſaid laſt mentioned Writing or policy of afſu- ä 
nuncc, and alſo. at the time of the misfortune hereafter mentione . 
I, were intereſted is ſueh bounty as aforeſaid to a large amount. 
= Rr eee . i . 
5 8 $ 8 e . ESD 8 EA Sx 8 OO 8 = 8 . 
* * FFV N 


reſted therein or with them in the ſaid laſt mentioned ſbip or veſfſ 


fore. 3d Count, after ſtating the policy of aſſurance and notiſc | 
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456 ASSUMPSIT GENERAL, —POLICIES or ASSURANCE | 
V wit, t tlie amount Gi all the money rafured: thereon, to — 8 at, 
ccc. : end the ſaid plaintiffs further ſay, that the ſaid ſhip or veſ- 
ſel, in the ſaid laſt mentioned writing or policy of aſſurance men- 
tioned, afterwards, to wit, ou, & e. departed and ſet ſail from the 
aid port of London on the ſaid imended voyage in the ſaid writ- 
jag or policy. of aſſuranet mentioned, and navigated, with certain 
ED geods and merchandizes i in and on board her; but that aſter her 
did departure, and before the eomplet ion of the ſaid voyage, and 
An the courſe thereof, &c. &c. as in the 1ſt Count) The 4th Count 
EE Uke the 3d for the WHEY but with alterations fimilar to the iſt 
>, , and 2d, as to the perſons intereſted in the inſurance: 5th, which 
= Rates” another: policy of a different date upon the“ ſame ſhip, in 
Which the name the perſon making the inſurance is left blank, 
_ "valued ar one thouſand five. hundred pounds on part of the ſhip, | 
' __ _, exclubve of boats and bſhing tackle; that in conſideration of a 
premium of fix pounds ſix ſhillings for the aſſurance of one hun- 
dred pounds upon the ſame part of: the ſaid ſhip or veſſel, *the 
defendant became an aſſurer upon the ſaid freight of the ſaid ſhip 
or veſſel in the laid laſt mentioned writing or policy of aſſurance 
mentioned, valugd as aforeſaid,” and excluſive as aforeſaid; and 
IS PAC. + vnderwrote the ſaid policy that the ſhip was then in ſafety ; 
and that at the time of the making of the faid laſt mention- 
5 "= ed writing or policy of aſſurance, and alſo at the time of the mis- 
fortune hercafter next mentioned, the ſaid J. P. was intereſted in 
the ſaid part of the ſaid ſhip or veſſel in the ſaid laſt mentioned 
. Priting or policy of afſurance mentioned, exclufive as afore- 
N „ to a large amount, to wit, tothe amount of all the mon 
by or for him inſured thereon; and that the ſaid laſt mentioned 
writing or policy of -affurance, ſo effected and made by them the 
_ ſaid plaintiffs as aforeſaid, was made and eſſected by them the ſaid 
Plaintiffs in truſt for, and to and for the uſe and benefit of the ſaid 
2 as aforeſaid.: (the remainder, oſ the Count is like the fore- 
ES : Soi ng, except. that this ſtates) that by means of the ſeveral pre- 
RE OS 5 miſes aforeſaid, the Taid J. F. for whoſe uſe and benefit the ſaid 
blu mentioned writing or policy of aſſurance was effected and 
muade, by his ſervants and agents did labour for, &. &c. where- 
dy the ſaid defendant became liable to pay to the ſaid plaintiffs, 
for the uſe and benefit of the Sy P. for whoſe. uſe and bencfit 
. - theiſaid laſt mentioned policy of aſſurarce was effected and made 
às aforeſaid, a large ſum of money for his rateably proportion. The 
9 7 _ 6th Count like the, 5th,” but averring the inte: en in all the own- 
DIE Fe, ee, like the 2d. (Counts for work and labour by en cue 
3 ee, . TORS) 3 5 
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„ On « SHIPS and GOODS, TRE 4 8 
t, at, * and procured to be white; a certain writing or N of i et Eo 
r vel. ſurance, purporting thereby, and containing therein, that certain 25 
men- perſons, ' by the name and deſcription of Meſtrs. Samuel 8 and i | "+ J} 
m.the' WW Co: for and on {-halfoof the ſaid Henry, by the name of C Jars e 
writ- vis, as well in their own name. as for and in the name ànd games . 4s - * £4: 6 
ertain of all and every other perſon or perſons {ſet out the policy,). and FTT 
r her in caſe of loſs, which God forbid), the aſſurers not to make up 22 008 
, and any average loſs under five pounds per cent.- unleſs gener), 0 9 OO x 
Zount "pears; under which ſaid auriting or policy of aſſurance . ĩᷣ ES N 4 
e iſt | memorandum Tas then and there written, whereby corn, ſalt, fiſh, Ge I 8 f 999 
vhich fruit, flour, and feeds were warratited free from average,/ unleſs |. JJC 
P, in general, or the, ſfiip ſhould be ſtranded; and it was particularly ß ]ĩ?⅝j5g 
lank, | agreed by the 2 writing or policy of aſſurance, that RS . Food 4 
ſhip, \ ciency. of the ſhip not known to the affured ſhould not prejudice that e ee nl 8 
of a inſurance; of which ſaid writing or poliey of affurance, and den +» © 6 
hun. WW morandum and agreement ſo made as aforeſaid, the faid George © | 
"the Warren e to wit, on. the ſame day and year aforeſaid, 1 
| ſhip at, &c. aforeſaid, had notice; and thereupon afterwards;. to wit, VVV 
rance on the ſame day, &c. at, & aforeſaid,. in conſideration that the OR he 
and faid Henry Jarvis, at the ſpecial inſtapce and requeſt of the ſaid © _ 3 5 2... 
ety ; George Warren, had then and there Maid, or cauled to be paid), "1 
tion- to the ſaid George Warren the ſum of nine guineas as a premium | | 
mis 05 reward for the inſurance. of one hundred and fifty pounds ok Z 
ed in and upon che premiſes afore ſaid, in the ſaid writing or policy of . | 
oned i furance mentioned, and had undertaken and abu promiſed 04, "0228 Te 
fore. © the ſaid George Warren to perform and fulfil all things in the fad CLE ITN” [= 
oney writing or policy of aſſuranbe contained, on the part and behalf of 15 C 
oned him the faid Henry Jarvis as the aſſured to be. performed and ful- „ 
the filled, he the ſaid George Warren undertook, 5 to the ſaid Hen- 5 85 e 1 
faid . ry Jarvis theu and there faithfully. promiſed, that he the fad 1-4 
ſaid ©* George Warren would become an aſſurer to the ſaid Henry E. FV 
fore · vis for the ſaid ſum of one hundred and fifty pounds of and nnn 7 - | - NW 
pre- the premiſes aforeſaid, in the faid writin policy of aſfurance n * 
"ſaid mentioned, and. would. perform and ef an all OLE in the fad 
and writing or policy of affurance contained on his part and behalf -- TEN 
ere - - to be A and fulfilled, as ſuch aſſurer, as to the ſaid one TRE Ss 
tiff, ' hundred and fifty pounds; and the ſaid George Warten then nd 
nefit | there became an aſſurer to the ſaid Henry Jarvis, and ſubſcribed © 
nade the ſaid writing or policy of aſſurance as ſuch aſſurer as to the : „ 
The aid one hundred and fifty pounds: and the ſaid Henry Jarvis 8 
n- fact fays, that the ſaid ip, in the ſgid writing or poliey o i 
heir . rance'mentioned, before the making of the“ ſaid writing or poliag. © 


© of jnſorance, was in ſafety, to wit, at Liverpool aforeſaid, in tbe XX. 
ſail county aforeſaid, in the faid 1 policy of inſurance men- Ee 
tioned ; -and that before the m ing of the ſoid writing or r 2 A OS 


ge  iey, &c. divers goods and merthandizes were laden and put.on . 5 N 
be- L . bokrd the ſaid ſhip, to be carried in the ſaid ſhip from e 8 5 ä 
the 5 - aforeſaid to the coaft of Africa aforeſaid, in the ſaid writing, Kc. e 
tx mentioned; and that the ſaid goods and merchandizes remained 8 ee * 
ants uy —— on ate "ne fad, * Frome ge until the time „ 3 
ſed | ou” | Ly 6 "= + 18 * N By 1432 4 4 
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Po 


pan commiſſions, privileges, and wages, to-a large value, that 
is to ſay, to the value of all the monies by him ever inſured there. 
EP on; 3 and that the ſaid inſurance ſo made as aforeiaid, wasdo made 
or and on his own account, and for his on ufe and benefit, to 


= VT e ee 3þ the county aforeſaid and the 


1 dei Henry Jari further ſays, that afterwards, to wit, on the 
i . Tameday gad year aforeſaid, the ſaid ſhip, with the ſaid goods and 


B with the faid goods and .merchandizes on board thereof as afore- 
> _-- .-  Taid, was proceeding. and failing on the high ſeas on ber ſaid voy- 
8 3 ret r aforeſaid ie coaſt of Africa as aforcſaid, to 


And violence of the winds and waveg, and by means of - ſtormy 
merchandizes on board her; and the ſaid H. Jarvis thereby whol- 


wwauages in, for, and on account of the ſaid ſhip; and the ſaid goods 
A and merchandizes on board her as aforeſaid, and of the profits 
eres z of all which faid premiſes the ſaid George Warren after- 
Wards, te wit, on the ſame day and year laſt” aforeſaid, at Mau- 


| OE, - * one hundred and | 
_ -_* -- and which one hundred and fifty pounds he the ſaid George War- 
SS on e e paid, according to the form and effect of the 


laid policy, and his ſaid promiſe in that behalf made as aforeſaid. 


That ſhip ſaying, à certain ather policy and laſt mentioned writing ), to wit, on 
_ > was not loſt the ſaid tenth day of _ in the year aforeſaid, the ſaid laſt men- 
through tioned ſhip was, by and tl 


- any inſuf- the force and violence of the winds: and waves, and by means of 


the aſſured; ciency of the ſhip known to the ſaid H. J. at the time of making 


miſe to pay ſaid laſt mentioned goods and merchandizes on board her, and che 


Si, 50 le, privileges, and wages in, for, and on account of the ſaid 


llaſt mentioned premiſes the {aid George afterwards, to wit, on the 
+ -—..  tavelfth day of March 1774, at Mancheſter aforeſaid in the ſaid 
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Apon, in conſiqeration of the premiſes laſt aforeſaid, afterwards, to 
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County, alſo had notice; and he the {aid George Warren there- 


©  of- the loſs hereinaſter mentioned; and that the ſaid Henry Jarvis, 
until the time of the loſs hereinafter next mentioned, was inte. 
reſted in the ſaid premiſes-in the ſaid writing, &c. mentioned, 


* 


3 mmerchafdizes on board, departed and ſet fail from Liverpool afore- 
WAA - Faid, on her ſaid intended voyage, for and towards the coaſt - of 
Africa aforeſaid: and the ſaid Henry Ja vis further ſays, that af- 
deer ard, during the ſaid voyage, and as the ſaid ſhip or veſſel, 


I & LIE ET RIS REI.” the tenthᷣ day of May in' the year aforeſaid, the ſaid ſhip 
WMW, by and through the mere danger of the ſeas, and the ſorce 


An tempeſtuous weather, totally ſuuk and loſt with the goods and 


E 1 | .- -, _ ly. loft and was deprived of his commiſſions, privileges, and 


cCůheſter aforeſaid in the county aforeſaid, had notice, and was then 
— and there requeſted by the faid Henry to pay him the ſaid ſum 
fifty pounds ſo by him inſured as aforeſaid; + 


Known to ſtormy and tempeſtuous weather, and not through any infuffi- ; 
mand pro- the faid laſt mentioned inſurance, totally ſunk and loſt; with the 


bloßen com- ſaid H. J. thereby wholly loſt and was deprived of his commiſ- 


| 8 | 2a Comme, Aud whereas alſo the ſaid Henry Jarvis, &c. (as in-the laft Count, CAE 


rough the mere dangers of the ſeas, and 


= Month. laſt mentioned ſhip, and of the goods and merchandizes ſo aboard 
Fe OI "4 hee as laſt afereſaid, and of the profits thereof; of all which faid 
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e — n 5 ' 5 
Wit, on the ſame day and year laſt aforeſaid, at, &c. aforeſaid,  -- 
to pay him the ſum. of fifty. three pounds twelve ſhillings and three: 

pence per cent, loſs on commiſſions; priyileges, and wages, for _ 
and on account of the premiſes laſt aforeſaid, in one month from 

that time: and the faid H. J. in fact ſays, that the fum of fifty. 
three pounds twelve ſhillings and three penck per cent. on tile 
ſaid one hundied and fifty pounds ſo inſured as laſt aforeſaid, a-., - - 
mounts in the whole to a large ſum of money, to wit, to the 

" ſuſf) of eighty pounds eight ſhillings and four pence halfpenny; ; 

whereof the ſaid G. W. afterwards, to wit, on the ſame day and i 

year laſt aforeſaid, at Mancheſter aforeſaĩd in the county aforeſaid, 

had notice. And whereas alſo, &c (another Count, two hun- 
dred pounds, money had and received ; two hundred pounds 
money paid, laid out, and expended ; èommon concluſion ; da- 
mages three hundred pouu dds. F. Bort. 
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- LONDON, tc tiff; eo 
being, &c. for that whereas, on the twenty-firlt day 


undertook; and to the faid H. J. then and there faithfully promiſed  * 
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1 8 * C - 2 SLIT 5 
to wit. Plaintiff; complains againſt defendant, Againſt an 
| of De- underwriter 


cember 1771, at Loncon aforeſaid, &c. he the ſaid plaintiff made of a fe 8 


on 


ing to the uſage and cuſtom of merchants, purporting thereby, 
and containing therein, that, &c.; and by the ſaid writing or po- 
licy of inſurance, corn, fiſh, ſalt, fruit, flour, and ſeed, 
warranted free from average, unleſs general, or the ſhip were e d 
ſtranded; ſugar, tobacco, hemp, flax, hides, and ſkins, were War- Oer the 
ranted free from average under five pounds per cent. and all other gip was 
goods free from average under three pounds per cent, unleſs ge; not loſt, but 


from Ali- 


* 


goods to 


à certain writing, commonly called a policy of inſurance, accord- the amount 
. 


ſhip was 


neral, or the ſhip were ſtranded; and it was particularly agreed, the goods 


oy 
o 


that any 


not prejudice that-inſurance,. as by the ſaid writing, &c. relation havi 


- 


being thereunto had, may more fully appear. And whereas after- ſprung a e 
wards, to wit, on the ſame day and year aforeſaid, at, &c. sfore- Kb: 7: 


faid, io confidetution-of one pound n. | fere 
pence of .Jawful money, &c. to him the ſaid defendant then and | 
there paid by the ſajd it at the ſpecial inſtance and requeſt 
of the ſaid defendant, for the affurance of one hundred and thirty: 
two pounds upon the following goods,” that is to ſay, twenty-five 
ſerons barilla of No. 1. to 25,;0n board the ſaid ſhip or veſſel for 
and upon the ſaid voyage in the faid policy mentiened,. according” = * 


2 *. 
— * 
1 = 
F- 4 
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to the tenor and effect, and the true intent and meaning of the EE. 
ſaid writing or &. he the f. 0 r fo © 
the ſaid ſum of one hundred and thirty-two pounds upon the fade 
. twenty-five ſerons barilla for and | | 
to the true intent and meaning of the ſaid writing or, Ke. as © 
ſuch aſſurer; and to the faid plaiatiff then and there faithfully | 
promiſed, that he the ſaid defendant would well and truly perform 
all and wn. 70 the ſaid premiſes in the ſaid writing of, &c. con- 
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_ tained on the part and behalf o the aſſurers to de performed ang 
. 1 * * ks ; ! £ 8 2 Y a 45 N * a N 25 8 Ts $52 77 8 i * . "* 3 » etc. : * of N | a K j + ; 
2 e . 4 : 2 TP 1 ; * 7 | <1 * ; 2 My | . 1 2 3 * 6 2 ah, 2 1 88 4 * 3 fulfilled, Ba * 
= L v i 5 . 4 * FR - * - ' 4 | , 6 2 f LY 
Wn * * 3 — - 3 ſe LY 
mY 0 mg 4 . — - « = 8 = P 
* 45 ; 7 5 } _ 


. ; a, * L 28 F * 4 - 5 —— 
een . Yo? 
* D 1 * "4 % 
2 e eee 
"mh * p 
Wer 


F4 
* oth a 
2 
aa » YA hs 
men, 
3 4 - 
4 1 


" - * 
* Sue 4 
— d c— 
Rs TT TIER | * 


- 


: . & 245 Fs, # Mp 
„ "= . 3 * 4 7 
TE IT, po Ub N N 
1 1 1 —* * . 2 " 9 : * X. 5 * 
N bt PEO, 8 412» r 3 
Nn Org : * 
iv 6% 6 ” " 4 x ad 18 
. *. > 5 WY . 


Oy . 
1 we * of f 
ad.) 4 LY f Abi 3.6 2) . 
* 4 7 . * 4 N. » * 
aid 1 WO, * 1 * % Tas & 1 © 


* 7 


4 
, a 
* 
- 7.4 
” 2 
” 


meds. 


% 


4anſufficiency of the ſhip, not known to the affured, ſhould 8 2 


* 


8 


a 
3, 
P 
© 2 
. 2 — 
84 Y 
\ — L 
; * 
3 Gs 
9 
" — 
4 * x, 
— 
7 * 
-- 
> Gs 
« 
i — 
For 
* 
f , 
* 


ind nineteen ſhilliogs and eren 


; A * 


upon the ſaid voyage, according 
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- „  Gulflled.a to the ſaid twenty. five ſerons barilla, according to the | 
N 3 and true intent and meaning of the ſaid 1. or, Sc. ſo 
Mar as the ſaid one hundred and thirty-two pounds by him the faid 
4."  "gefendant-affured and ſubſcribed as aforeſaid: and the ſaid plain- 
F tiff in fact ſays, that the Jail ſhip, at the time of the making of the 
5 writing or, &c. was in ſafety at Alicant aforeſaid, that is' to 
DRE Ig, fay, at L. aforeſaid, inſthe pariſh and ward aforeſaid, and that the 
. ; =." = Was twenty-five ſerons barilla were the proper goods of the laid 
W N and were of great value, to wit, of the value bf thyee 
Da, re hundred pounds of lawful, &c. : and that the ſaid ſhip, with the ſaid 
o twenty. five ſcrons kits; on board thereof, afterwards, to wit, on 
: © the faid twenty-firſt day of December in the faid 1771, ſer Tal 
and departed from Alicaut aforeſaid on her faid voyage; and that, 
2s the faid ſhip was e and-procecding on her laid voyage with 
tte ſaid goods on board thereof, the ſaid s, before the arrival 
pf the ſaid ip or goods at Havre de Grace aforeſaid, to wit, on. 
the firſt day of January A. D. 1772, by ſtortus and tewpeits, and 
the violence and perils of the ſeas, were wholly loſt, that is to 
_ Tay, at London aforeſaid; at the pariſh and ward afgrelaid ; of all 

| 2, --* which ſaid premiſes the ſaid defendant afterwards, to wit, on the 
liaſme day and year laſt aforeſaid, at, &c. aforeſaid, had notice; 
aA nd was then and there requeſted by the ſaid plaintiff to pay to 
2 _ him the ſum of one hundred and thirty-two pounds ſo as aforeſaid 
+ Jap 75 - —» - Infured ; which ſaid ſum of one hundred and thirty two pounds 
ä Raid defendayt, according to the. form and effect of the 
NE aid writing or, &c. and of his promiſe-and undertaking ſo made 
tr x 3 atoreſaick then and there ought to have paid tothe ſaid plain- 
oy 55 2 < kiff. And whereas alſo (two hundred pounds money had and re- 
. ceived; two hundred pounds x ny a out ah: expended ; da · 
55 ; POR ene „„ F. Byz ues. 
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5 . - LONDON,- to. Hs: * William ors. com 1. of cee | 
e policy Kenſington, being in the cane, of the er the marſhalſea 
As > o ae 'of our ſovereign lord the now king, before the king bimſelf; for 
. kg that whereas the ſaid William heretofore,. to wit, on the twenty- 
a ES. comic ninth day of Auguſt in the year of Our Lord 1794 „at London, 
diet in the pariſh- of St. gow? le Bow in the ward of 8 accord- 
ii tom ing to the ulage and cuſtom of merchants, cauſed to be made a 
| - the ge ef certain writing or policy of aſſurance, pui porting thereby, and 
E — Containing therein (amongſt other fon 185 John Owen 


We > o "> Parr” (by. the name and deſcription of. Mr. John Owen Parr. agent, 
b JSV he the ſaid John Owen Parr being the agent immediately employed 
0d 5. op: effect ſuch policy), as well in his ow name as for and in the 
name and names of all and every other perſon ot perſons to whom 
XY 3 V 7 the ſame did, might, or ſhould 2ppertain in part or in all, did 


1 FF make aſſurance, &c. here ſet? out the policy); of which ſaid 
VVJJJJJJJ ( © rbagot policy” > [rence the ſaid Charles afterwarde, to wit, 
3% is 3 ; . on the 1 oy cri, aforefaid, at London aforeſaid, io the 
A 3 and ward 1 ROSE? 3 9 MES 


1 


1 — er 3 ty * 1 : 
P > 4 : 
- L >” 


2 m 9 it's A * : . 
7 * — a * * K. — r 5 K 2 
N * . 4 
* ** * i 2 * "4 2 * 8 — * 
9 4 1 * ** 1 5 * 
; * N - * KS 
* oh ( 75 «cf 
* — l 0 i 
-P ; — 4 „ oo * 3 
2 # Li — an K 7 Fa » s 
2» # 8 I % 
” « * x + of 
+ i . 4 1 £ * * 8 r 
8 * 2 % ; K N 
0 kW, { . £ 
c A * * 
O 8HIPS , and 600586. „ 
g or 7 4 


os wit, on: FAS fame day and year afotelaid, at Loe ce Matual 
in the pariſh and ward aforeſaid, in e ee that the ſaid e 


William, at the 2 nee and requeſt ' of the ſaid 85 7 A, ON 
Charles, had then and there paid, and cauſed to be paid, to | BE „„ 
the ſaid Charles, twelve guineas, that is to ſay; the ſum o ne „„ 


pounds twelve killings of lawful money of Great Dee, , 8 
premium and reward for the ioſurance bf one bundred pounds of © aps at r 


and upon the captain's commiſſions in the ſaid writing or _ . 

ok allfurance mentioned, and had then and there undertaken, and 178 N 

to the ſaid Charles faithfully promiſed, to perform and fulfil all HE 
15 things in the ſaid fb or / policy of aſſuronce contained W 
hat part aud behalf of the aſſured to be performed and fulfilled, he A 
wah laid Charles undertook, and to the ſaid Williaw «then 00 there 5 e 
Ab faithfully promiſed, that he the ſaid Charles would become an aſ- fon 1,5 -8 e  © 
0. ſurer to the ſaĩd William in the ſaid ſum of one hundred pounds of „„ EIS. 
and and upon the captain's commiſſions in the ſaid writing or policy. 6 
„ 0 er aſſurance mentioned; and that he the ſaid Charles would. per-. 33 


f all E: form and fulßil all things in the ſaid writing Or policy of- ice 
| contained on his part and behalf as ſuch aſſurer to be performed 


855 and fulfilled, according to the form and effect of the ſaid writing 1 a 
y to or policy of afſurance ; and the-faid Charles then and there be. 
eſaid came an aſſurer to the ſaid William in the ſaid ſum of one hundred 24 0700.59 os $0. 
unds pounds in and upon the ſaid commiſſions in the ſaid Writing or © hal 
$3 If policy of affurance mentioned, and then and there ſubſeribed the © T.. 
ode” laid writing or policy of affurance as ſuch aſſurer for the ſaid unn © © Þ 
3 2 of one hundred pounds accordingly, to wit, at London ele, . 
7 2 in the pariſh and ward aforeſaid : and the ſaid William in fat - - 
+ _  ays, that the ſaid hip or veſſel, ii in the ſaid writin "g or policy of TTT 
* | aſſurance mentioned, at the time of the making o the laid writ : 171 
292 | ing or policy of aſſurance, to wit, * the ſame day and year aſore- : Le : ",- +5222 ml 
uch was. in good ſafety at Liverp in the ſaid writing or policy . FFC 
of aſſurance mentioned; and that à cargo of divers goods and e — 
merchandizes were then and there loaded and put on board . „ 
bia bi or veſſel, to be carried therein on the voyage in the ſaid 3 TS 8 
policy of aſſurance mentioned; and that he the faid William, 28 <4 585 . ed ol 


i i 
captain of the ſaid ſhi "p or veſſel, was intereſted in the captain "LSE 3 j 
- commiſſions in the fai writing or policy of aſſuranoe mane,” e 
to a large amount, to wit, to the amount of all the money by .... 2 E 


ever infared thereon;; and that the ſaid inſurance ſo made-as. MES or 8 7 . 
| ſaid was made to and for the uſe and benefit, and on the account g Y 
him the ſaid William, to wit, at London aforeſaid, in the parim 75 0 ff VV 
and ward aforeſaid: and the ſaid William further ſays, that the ſaid + "25. "7. 3 
hip or veſſel, with the ſaid cargo on board thereof as”: aforeſaid, __ 8 8 7 
_ afterwards, to wit, on the ſame day and year aforeſaid, did. depart. - 7 36. 207-1 
and ſet fail from Liverpool aforeſaid, upon cer ſaid. WY ages . 8, 0, 
© for the cogſt of Africa in the ſaid writing or policy af aſſurance es 7; 25>, 
mentioned; and that, after the piling and dep departing. of the ſaid. © - 225; ,3- hl 
25 © ſhip or veſſcl as aforeſaid, and whil ſhe was ſailing. and pro- 3 r 
oeeding in the courſe of her ſaid voyage in the ſaid writing or po- 532 
ou» of Ges OY 88 N her N at each 73 * * 5 
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3 to = "ads: tenth day of September i 25 the = TR . | 


© Ss 8 aid, the ſaid ſhip or veſſel, 1th the ſaid cargo, was, by and 


Re through the force and violence of the winds and waves, and the 
( m.ere perils and dangers of the feas, broken, bulged, damaged, 
8 . wrecked, ſunk-in'the-ſea and totally loſt, . hereby the ſaid com- 
. oe in the ſaid vriting or poliey of aſſurance mentioned, 
. 8 to the laid William as captain of the ſaid ſhip or veſſel, 


ES 8 became and were wholly loft to the aid William, to wit, at. Lon- 


MESS don aforeſaid, in the pariſh and ward aforeſaid ; of all which {4d _ 
ES | premiſes the-ſaid Charles afterwards, to wit, on the ſame day 

And year laſt aforeſaid, there had notice; by reaſon whereof the 

ſaſd Charles became and was liable to pay, and was then and 

F requeſted to pay to the ſaid William the ſum of one hundred 

3 be ſo by him inſured as aforeſaid; and which {aid fum. of 

money the ſaid Charles them and there ought” to have paid to the 

fſaid William, accurding to the meaning and effect of the ſaid 

-_- _ writing or policy of aſſurance, and of his faid promiſe "and un- 

dertaking ſo made in that behalf as afoteſaid, to wit, at London 


8 . aforeſaid, in the pariſh and ward aforeſaid. (Counts for money - 


bad and received, laid out and expended, jent and advanced: Vet 


8 5: N the ſaid Charles, not regardiog his ſaid ſeveral promiſes an un- 


 - _  dertakings fo by him made 28 a oreſaid, but contriving and fraudu- 
lently intenging eraftily and ſubtilly to deceive and defraud the 


Ra. _  Ffaid-Williamin this behalf, hath not yer paid to the ſaid William 


- -."__ "the faid ſeveral ſums of money, or any or either of chem, or any part 
bf them( although oftes requeſted ſo to do but to pay the ſaid ſe- 
ney; oi any or either of them, or any part of them, 


3 . to the ſaid William, he the ſaid. Charles hathChitherto wholly re- 
"os: and ſtill doth refuſe, to the damage of the ſaid William : 


rings 25 Ko. 
. 1 Am of opinion, that, in this * n of the loſs. - 11 admitted that 
12 — N plain tiff has not much chance the commiſſions intended to be in- 
-.-- + l recovering. There can be little ſured were to ariſe from the ſale of 

| , doubt, that an inſurance upon, cap the ſlaves ; and as thoſe ſlaves. were 

tain's commiſſions is a inſurable not and. could not be. on board at the 

| 8 inge but, in order to recover up- time of the loſs, I am of opinion the 
on ſuch a policy, it is abſolutely 1 ne- tiff cannot recover; but he will 
della to prove that the ſubjeQ-mat-.. | Rr to a ray, of premium. 
ter, from which that commiſſion js to 2, + N — J 
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poliey of in- liam Halhed, being in the cuſtody of the marſhal of the marſhal- _ 
3 on ſea of our fovereign lord the king, before the king bimſelf; 


e bor that whereas the ſaid Raphael, on the twenty-firſt day of Fe- 


aſhip, 2 in the year of Our ord 179, at London aforeſaid, in 
RE pariſh-of Bt. Mary le Bow in the ward of Cheap, according - 


© ty that the wa uſage and cuſtom of merchants, cauſed to be made a-cer- 


_ goods” were tain - of inſurance, | purporting _ thereby, and containing 

faſe till ſuch therein Woe the faid W W's EA name SEE n Bran- = 
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ſalely landed ;. and it ſhould be lawful for the ſaid ſhip in that - 
voyage to 15 and-ſtay at any ports or places whatſoever, without 


7 


= judice'to that inſurance, to the charges whereof they the aſſurers 
© would contribute each one according to the rate and quantity of 
his ſum therein aſſured 7 and it was agreed by them the infurers, 


8 contented, and did thereby pro mile and bind themſclves, each one 
_* executors, adminiſtrators, and aſſigns, for the true 5 8 


to them for that infurance by the inſured, at and after the rate of 
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33 as well ; in his own name oe. and i in the. name and names FY 
all andlevery other perſon or perſons to whom the ſame did, might, 
or ſhould appertain in part or in all, did make aſſurance, and eauſed 
*himſelf and them and every of them to. be inſured, loſt or not loſt, 
at and from Newcaſtle to Bayonne in France, upon any kind N 
25 whatſoever then loaden or to be loaden on board the good 
ip or veſſel called The Speedwell, whereof was maſter under Gd 
for that vo A John Cowley, or whoſoever elſe ſhould? 1 zo for ma- 
ter in the ſaid ſhip, or by whatſoever. other name or names the ſaid ' 
ſhip, or the maſter-thereof, was or ſhould” be named or called; 
| beginning the 1 upon the ſaid goods and e SED 
from and immediately following the loading thereof aboard the- > 
faid ſhip 1 le, and ſo Jhould continue and endure until 
the ſaid ſhip, with the ſaid- goods and merchandizes whatſoever, - 
ſhould be arrived at Bkyonne aforeſaid, and the fame-be there 


prejudice. to that infurance z. the ſaid-goods- and merchandizes by 
agreement were and ſhould he valued at I.: touching 
the adventures and perils which they the ſaid affurers were con- 
tented to bear and did take upon them in that veyage, they were 
of the ſcas, men of war, fire, enemies, pirates, rovers, e 
jettizons, letters of mart and countermart, ſurprizals, takings ate 
ſea, arreſts, reſtraints, and detriments of all Kings, princes, . 
people of - what nation, condition, or quality Toever, barratry” of . 
the maſter and mariners, and of all other perils, loſſes, and mis- © 
fortunes that had or ſhould come to the hurt, detriment, or da- 
mage of the ſaid goods and merchandizes; * any part thereof; 
and in caſe of any loſs or misfortune, it ſhould be lawful to the 
aſſured, their factors, ſervants, and aſſigus, to ſue, labour, and 
travel for, in and about the defence, ſafeguard; and recovery ok 
the. ſaid goods and mem handizes, or any part thereof, without pre. 5 


1 * « 


that che laid writing or policy of | inſurance ſhould be of as 
much force and effect as the ſureſt writing or policy of infur- 
ance theretofore made in Lombard - ſtreet, or in the Royal Ex- 
change, or elſewhere in Londgn ; and o they the inſurers were 


for his own, hie heirs, EXCCUtOrs,: and goods, to the aſſuteds, their 
of the premiſes ; confefling themſeſves paid the: conſideration due 


two pounds per cent. ;. in witneſs whereof they the ſaid affurers.” -- — 3 
did fubſeribe their names and ſums aſſured” in London And by A 
the ſaid writing or policy of inſurance; corn, fiſh; ſalt; - Gale flour. free 
Was feed were, warranted free from average under three pounds NY a 

er cent, unleſs general, or the ſhip were ſtranded; ſugar, tobacco, OS 
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. LT tinually from thence until and gt the time of the loſs hereinafter 


3 five 3 per cent. ad all a nl 13 bor gver- 
„ age under three pounds per cent. unleſs general, or the ſhip 

—— nt Were ſtranded. And it was, by the ſaid writing or- policy of 
"that goods inſurance declared, that the goods inſured thereafter were war- 
were fafe rauted free from. all damage till the nineteenth. day of Febru- 
till er a ry 7770, at twelve -o*clock at night. on Monday; of. which 
* aid writing or policy of aſſurance the ſaid William after. 
__ wards, to wit, on the faid -ewenty-firlt day of February i in the 
aid year of Our Lord 1770, at London aforeſaid, in the pariſh . 
And ward aforcſaid,” had notice. And thereupon. afterwards, to 
Wit, on the ſame day and year aforeſaid,” at the pariſh and ward 
aforeſaid, in een that the faid Raphael . then and there 

paid to the ſaid William the ſum of tw pounds, as a premium 

vr reward for the inſurance of one hundred pounds of and 
upon the premiſes in the faid writing or policy: of inſurance,, 

and had then and there undertaken and faithfully. promiſed the 
"aid William to perform and fulfil all things in the ſaid writ- 
ing or policy of inſurance contained, on the part and behalf of 

the aſſured to be performed and fulfilled as to the ſaid goods 
i and. merchandizes, he the ſaid William undertook, and to the 
faid Raphpel then and there faithfullyj promiſed, that he the ſaid 
William would become an aſſurer to the ſaid Raphael ſor the 
ſum of one hundred pounds - of and upon the premiſes men- 
_ in the ſaid writing. or policy. of infuranee, and, would - 
perform all things in the | ſaid-. writing or policy af inſurance 
© contained, on his part and behalf to be performed and fulfilled 

as ſuch aſſurer as to the ſaid one hundred pounds; and the ſaid 
William then and thete became and was an aſſurer to the 
LY - faid Raphael, and then and there ſubſcribed the ſaid writing or 
" of -ipſurance as fuch- inſurer as to the ſaid one hundred 
— pounds. And the faid Raphael avers, that the ſaid Raphael at the | 
ol intereſt tim of making the ſaid writing or policy af inſurance, and con- 


CS — mentioned; was intereſted in the goods and merchandizes lodden 
on board the ſaid ſhip © to a large value and amount, to wit. to 
me value and amount of all the money inſured thereon, to wit, t 
pre London aforeſaid, in the pariſh and ward aforeſaid. And the ſaid 

* further ſays, that the ſaid ſhip, aſtet. che (aid ninetecath 

50 of- February in the year of Our Lord 1770, to wit, on 

the twentieth day of February in the year laſt aforeſaid, upon the 

gh ſe:Þ,” by winds, ſtorms, and” tempeſts, became and was 
2 end, Tunk, and wholly loſt in the ſaid ſeas, and 


bf > "ie goods and merchandizes of the ſaid Raphael were thereby 


_ 


„temen and there funk in the ſeas and wholly loſt, to wit, at Lon- 
' Notice to don aforeſaid, in the pariſh and ward aforeſaid ; of which ſdid 


ok * the. ſaid William afterwards,: to wit, on the firſt day of 


arch in the: ſaĩd year of Our Lord: 170, at London aforclaid, 

_ in the pariſh and ward aforeſaid, had notice; and was then aud 
there requii ed by the ſaid Raphael to pay him the ſaid ſum of one 
8 88 N and 5 be he: ſaid OS . En, the 
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Kren ung eſfect of . % . 3 N 
. and undertaking: in that 2 ads, ag aforeſaid, „ II - L: 3" 
6 have paid to bim the. taid Raphael. Aud whereas thefaid 5 RIGS 99 0 gd 

le afterwards; to'wit, on the lane day and year laſt afbre⸗ err. 341: BR 


YTu- | faid;''at' London aforeſaid; iu the pariſh» 0 Za afordlad, , IR = 125 
ned | Was. findebtel to. the ſaĩd Raphael in other one hundred pou ndeof E oY - „ 
. | wut money of. Great, Britain, for ſo much money by the ſaid.” i 


| acl before that Time paid,” laid' out, aud expended: to and far. R DEE 2 ll 
"hs aſe'ct the ſaid William, and at his ſpecial inſtance aud requeſt j- — - bag. Ven Va RW ary 

aud being ſo indebted, he the faid\ William, in rn FFP 
©" thereof, afterwards; to Wit, on the ſame day and year lait afore- . xt REC yu 9h nts He 2 


were ſaid, at London aforeſaid, in the pariſh; and ward aforeſaidy uns: wee, „„ 
um 35 5 and then and there fairtifully promiſed the faid Raphael. = i 
L cl : 3 
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and 5 him the ſaid laſt· mentioned ſum of money, when he che fuiIdd 5 FE et 
ee; 5 iam ſhould- be thęreunto afterwards feGuelied; -» And wiiercas eas . 8 

the fc 125 William aſterwards, to wit, on the ſame-day and year lath Money bad 

Fits . * e at London aſoreſaid, in the; pariſn and Ward aforelaid; 4 — * 6 
of Was indebted: to rhe. ſaid. Raphael in in other one hundred pounds . 
ods ' of like lawful money a for ſo much money by the, faid William... r 


the before that time and received to aud for the uſe of the LG SOOT, 
ſaid laid Raphael ; and being ſo indebted, he the faid William, in | 85 . 


the conſideration We * afterwards, / 40 wit, an the "Tame 8 IND 
en- aud yeat laſt afgrefaid, at London aforeſaid, in the pariſh: 2 6 
ward aforeſaid, undertook, and to the ſaid Raphael then and there wy 25 
peithfuliy promiſed c pay kim the ſaid lat mentioned ſam. of mo- 8 POT 
hey; when he the ſaid William ſhould be thereunto afterwards fel.” 2 "I 
. quelted nevertheleſs, the ſaid, Wilnam not regarding his (aid fe! 3 15 
veral Promiſes and undertaki age ſo by him in form aforclaid 8 7 e 
but contrjving, and fraudulently intending craftily and ſubtilly to 5 . 8 e 
deceive and efraud the ſaid Raphael in This behalf, bath noe het IX ne bg 
paid bim the ſaid ſeveral ſors of money, or any of them, of any /\ 
5 thereof, (although often requeſted. ſo to do) but te pay the bs DET 


me he the lid. Williarn hath hitherto wholly. refuſed, and ſill 
doth, refule,” to the damage of the faid. Raphael of one hundred 1 | Mes 1 85 
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240 8080 | ns Ala, late at, Fe. was . eden 
vas EY WR Martha : eredith in a plea, &c, for N the ſaid © doo Aer 
nd Marcha' heretofore, tö wit, on, & c. at, &c for her own” vſe and 8 bet 
by benefit, bad cauſcd'to' be made a certain writing of alluranee, com- 5; . 
on- 8 monly called'a policy. of. aſſurance, purporting pod oa and. con- others Wil > 
aid taining rberein, that in donſiderat ion of three: Wiens per ow: 
of - i the rekeipt of which"they theteby ackaowledged, and according , Wied by. 
id, to that rate for every greater ur leſſer lum rcerhied”. of the laid 7845 
md Martha, by the name of M. M. of Cheiter,/ they whoſe. names chfelves" 
ne were thereunto fübſeribed, did for 'thewſelves ſeverally, and for topay uy 
he their. ſeveral 285 uten INN Wi e and not ir the ais 
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LY 1 the anker; and; 8 of Hemer fob the hejrs, exeoutoryy ; 


1 and aſſigns of, the other ot others of them, aſſume, | 
= +4 promiſe, and agree, - that . ey reſpectively, or — — 

- 0H city. adminirators, and aſſigns, . bee and | 
FS” > aly- pay, or cauſe to be paid, without any | 
& 8 5 dentgbion whatever, unto the ſaid Martha, ; 

x; -ndmigiftrators,' and. aſbgns,. by her own. indo ces” 93 


0 * full ſom and ſums of maney which they had thereunto. I 
8 . © ſubſgribed, On the following conditions, that is. to ſay, in le J. . 5 
Ka I © 3 uf -Knawle Cottage, near Wimborn in Dorſetſhite, war- 
. ©". » * - ranted in gadd , health, ſhould die or deceaſe out of hit natural life 
8 8 by any ways ot means whatſoever, (ſuicide and the hand of. 5 + 
— es excepted, )at any time between thetwevty-ninth day of De- 
* - * ., "cember-1785:2ud the twenty-uinth. day ef December 1786, both 
>: . © days, mala aud during the lifetime of the ſaid Martha; but in 
eie the ſaid. Marcha ſhould depart this life before the obove..nam- 
4 SHE 5 ed I G. that policy or obligation to. be null and void, otherwiſe 
do be and re mam iu al force until the 9 day of De- 
S Ts 2 786, -valued at the ſum inſured, as by t -wyiving of ä 
* . Infurance; reference being:theret@had, will fi appear y/ of which 
N ig ating of uſſinance the: ſajd James afterwards, 10 wit, on the 
225 Sh aid tenty-mnth day of December 1785, at; Kc. had botice.; oF 
| 75 | — and thereupon. afterwards, to wit, on, &c. at, Ko. la. conhidera- | 
- _- +Hion'that the {aid Martha, at the ſpecial ivſtacce - | G e 06 
5 ee had then aud there paid to the ſaĩd ames t 3 
5 5 ol theee guineas f lauful mogey of Great Britain, as a premium 


de the ee of one hytdeed pounds of and upon the pre- 1 

1 ay 5 miles. mentioned ĩu the ſaid writing of affurance, and had under, - 4 

-.” © - takevy zuck then and there Salthfully promiſed the ſaid: James to | 
bo perform all things. contained in the ſaid: writing of aſſurunce on 

TE er part and bebalf ta be pecformed ond folfillefl es uch. allured, Ml 

EET be. the laid James pndentook; &c. the ſeid Martha, for the | 


dich Janes would become an affurer to. the ſaid Martha, that be tht WF: 
N lum of one hundred. pounds of and "rhe. premiſes men- 
+ _ "tioned: inthe Laid writing. of aſſurance," At that-be would perform 
2 Fon fulfl all chings. contained in the faid writing of aſſurance, to 
0 CSP er formed and{fyllilled on his part and behalf as ſuch aſſurer ſor I 
2 2 - ſaid ſum of one Hundred pounds, and then and there ſubſcribed ; 
dus name to the ſaid writing of aſſurance as ſuch aſſurer-for the © WW - 
5 hupdred pounds : and the fa id Martha in fact faith; that rhe WM 
| 1 55 | fait J. G. mentioned in the-faid writing of aſſurance, at the time. 
= 9 the rig in the” tid pobey: contained, commenced, ) to wit, on, Ke. bo: 
|  Ipelutives) Was ig woo health, to. wit . at Knowle Cottage, in the F 
3 > 5 5 ain writog-afafturance mentioned, that is to (ay, at, Ke. 1 n Mi 
3 the faid Martha further Tajth,” chat! the ſaid/ J. G. aſter tbe. ſaid MW - 
5 5 : 5 5 twenty ninth day of December 17885. und befott the ihirtieth day 3 
. We December: 1786, and before the day of ſuing. forth the original 1 
FE 5 -” writof the ſaid Martha, to wit; on, d. at, &. dig die and de- 0 No 
DE © 5 eee 7 40 ebe a natural death, and not . 
e ee re : 
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- James id 40 ENS on, UE at, KT * votios:- and the 5 1 
aid Martha. avere, that 
waking the ſaid writid g.of 


zrance, and alſo at the time vf her * 


* 


Es ſuck affured. Nah "as aforeſaid, was Intert 
e 


vent ſo thereby in 
2 to wit, to the amount of all the money by: 
thereon; to wit, at, Sc. 3 wher 
- ſeveral: premiſes, aud accurdi &. to | 
- &ertaking aforeſaid, he the ſaid James then and there became es-. 85 | 


'her- injured” N e 


die eo pays ad Gught te have paid to the hid M: the laid um oe 
one hundred pounds ſo by Him aſſured as afoteſaid, And whereas, . 8 es 


= AY {Money had. and received: account Rated 3 5 EL es 
o . CO . 1 9 881 55 . 7,94 n 1 85 * 
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"LONDON; «wi, . R. C. 8. H. and J. M. aint f ih curate | 
"ive and: effeBts of 8. D. a bonkrupt, aceording to the form and ar the ſuit 
effect of the ſtatutes made and now in ſorce concerning bank of os ney 


- ruptss complain 6f R. B. eſquire, being Sc. for that whereas on = 


the ſaid 8. D. before he became a bankropt, to wit, on, Ke. — 
ceauſed to be made à certais Writing or policy of aſſurance, z on Ges Mo 

- "porting thereby, aud containing yp, Yee To that in conſideration! of an 
tyo-guineas per cent. and'aceb 
and teffer ſum. ect of the wo; 8. D. they whoſe names were 
tbereunto ſubſcrided did for themſelves Mſeverally,” and for their fe- 5 . 


and affigis, 


* 


— — $ uw 


| paid; withbüt any diſpute, abatement,” or contention whatſoever, -- > - FI 


- "NE: the ſaid 81 D. his heirs, Exeeptors, ' admitifirators, - and EF DES Ye: 


aligns, by bis or their indorſement ieren, the fall ſom and ſums - 
*. money which they had thereunto ſubſexibed,” on the en, Fa 7 
eee in caſe” R. C. 4 0 Northumberland Areet, ee 
ife by any ways or mens 8 9 


Strand, ſhould die ar ceaſe this | 
 tyever, (ſuleide or the band af juſtice ae before the Wok. By 


or deceaſe Of the ſaid 8. P. at ny time between the fifth of May W 5 5 8 
and the-faid R. C. eſquire- << 1 NE, 


1776 and fifth of January 4777; 
thereby warranted in good F beat the fifth of Ma ay 11776, as by „ £ 
" aid "ws 1ting” or policy of - afſurance fully” ears ; of which faid Wa: 


writing ar policy of aſſurance the ſaid defendant + afterwards, "to 25 7 N 5 
hy 9 Ke. at, Ec. had notice; and thereupon” afterwards,” 4 . 
at Ec, in conſideration that the (ſaid S. 0. deere . 


8 1 


eeame a bank! 


a defendant,” bad then and there. paid io the Taid defendant te 


5 of four guineas, as 4 premium or-reward for the aſuranee of * PETE a 
wo hundeed pounds of and upon the premiſes in the ſaid; Icking Ne . DN 

2 A of alſurance mentioned, and Rad undertaken and fait Fo Ef ok 

Wants! ara bk defendant of] things 8 | 


in the faid Writing or LDF 
part 7 5 behalf of the afſfore 2 T 9 by ; 


of Lemon contained on the 


d and fulfled, be the LOOPS ——_ 88 
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the ſaid Martha, at the time be. F 5 


ted N as, aforeſaid, 10 4 . e 


„ and by reaſon of Which bald, . 5 
| nr of his promiſe and un- 9 


ing te that rate ſor every grearer uten! 


vefal heire, executors, udminiſtrators, and aligns, aſſures *pro-. "a 
| "wiſe and agree, that they, their heirs, | executors, adminiſtrators, s. 
ſhould anc would well and truly pay, and cauſe-to be # 8 ef ed Fi 


„ at the ſpecial inſtanee and requeſt of the...” _— = 5 


” 1 » * CH. 
* N e 
and he SIT, WE, 


© o 
- * 
. wb 
, 4 = 
I. p , 7 
* 
=y ky . * z : 
1 
8 
— . * ' n, 3 
4 oy * 12 7 
* ” o 


KS: 


RENTS i 


c 


3 . 


wh 


* 
2 i 
* * 


+ 
1 4 £24 


2 


* 


2 


1 2 
2 4 4 »* 7 * 
By & £8 £ ; 
* 
* 


8 * 


- - 
4 


a 
ws 
is; 


* A 

+" 
4 Y 

* 
"5. 
+ i 
> 

1 

* 


* 25 
wal 7 . 
5 . 7 1 
3 - 


3% 


PF 
2 

4 
- 


a 
＋ 


FR, 
PE EV 


o 
R 

$ _ 5 4 * > * 0 : 4 
| N . - ASSUMPSIT GENE! AL, —POLICIES's or + ASSURANCE, - 1 
5 HAN "Ma and there faichfully 7 the faid;S. D. that be the "I A 
1 5 7 efendant would become an aſſurer to the ſald S. D. for theſfaid MW 
lum of two hundred pounds of and upon the premiſes in the ſaid 1 
N 5250 £2 . or policy of aſſurance mentioned, and that he would per- = 3 
> WS form and fulfil-all things in the ſaid writing or policy of 7 9 „ 
5 contained, on his part and behalf. to be performed and fulfilled as . 


| 8 uch aſſurer as to theTaid twg hundred pounds,” and then and there | 
N ny the-faid writing or policy of ;afſurance as ſuch aſſurer for 
Tent "rhe ſaid ſum af too hundred pounds: and the ſaid plaintiffs,” as " 
Ig I © ate nees in ſorm aforeſaid, further ſay, that he the ſaid 8. D. aʒt ; 
1 . 9 time of the making of. the faid writing or. policy of aflurance, _ *# 
coal, 5 nod from thence, until the time of che event befeinafter men-. 5 
. tioned, was intcreſted in rhe ſaid premiſes and event, in the” id | Bd 
* „ 8 or policy of aſſurance . to a large amount, to 
| Er SR HIS, I L Wit, to the value of all the monies by him ever aſſured thereon ; - 
VW 2 aud that the ſaid aſfuradee, ſo made a8 sforeſaid, was made for the 
TVT. 4: 208 8. D. in his own name and for his uſe and benefit, to wit, . 
| F: „ 55 Tee,; nod the n As: S in form aforeſaid,” WS 5 
n e that the ſaid R. ood bealth on, Kc. to wit, at, 25 
e: ond the ſaid. plata; pig gaees in form-aforeſaid, further 
fas, that the aid R. C. in the ſaid 7 writing or policy of aſſuranee - 
"I mentioned, after tlie making of the ſaid writing or policy of af- 
. and before the bankruptcy of the ſaid S. D. — before, | . 
| INE day of exhibiting the bill, of. che ſaid plaintiffs, 38 aſſignees in 
. form aforeſaid, and beſope the 6th of January 1777, to wit, one x 
A oF c. at, &c. departed this life, and then and "there: died a natural WM. 
8 we” . A. 9 and not 55 fuicide on the hands of juſtice, the ſaid. S. D. 
A AS # 4 hp and-Rtil being Uving, to wit, at, Ke. ; of all which e 5 
T 8 miſes the ſaid defendantafterwards, to wit, on & e. at, & c had notice, *_ 
. 25 Aud was then and there requeſted by the ſaid S. D. beſore 3 F 
„ os 46,7 3 AN. þaok+apt, to pay unto him the ſaid two hundred pounds? WF 
T "i aſſured as dforcfaid, and which ſaid two hundred ponads be % 
FFV 9 id! defendant ought to have. paid. to the ſaid $. D. before. A, 
3 2 A 8 he became a . nocording to the form and effect of the « | 
W 72 dai e policy of aſſurance, and his ſaid. promiſe and un- 
V 7 5 made 28 aforeſaid. (2d Count like the firſt, foro "2 
3 8 = R. C: mould die betore 8. D. any time before the WW. 
e -.fifth-of January - 1577 3d: Count, in conſideration of premi uf 


AMT ONE 2 5 nd that 8. D. had ee R. C. in good health on the f of i 
TT V7. undertook, Ke, in caſe: R. On ſnould die before 8. D. ; i 
3 * 8 any time. petween the fifth of May 1775 and fifth of Fraun BY 

V 72 N. 4th Count, of ee 8 8. PD. Wee warranted. R. GC. 
eee health on the filth of May 1476 rtook, Kc. if RG. 28 
E e thoutd die de e. DV, * ani the Ftv of of January 5 15 . 


1 — 2 of 17 8 (Fi : TS My K. 
1 1 Pe *LONÞAN, to vis, 4G. "oy 25 London, e was” W 


3 BY: 5 4 «policy attached to anſwer T. I B. eſquire, in a plea of treſpaſy 90 Ow”; | 

. = 7 in de. i And thereogon 0 faid T. by- A.” W e com? 1 
. Nt \ why 4. 2 78 7 7 1 
ö 74M . 7 3 a: wh "I 


[25th March 7766 and 25th March 1776 ic re; apa farther | 7 


ern cent If war — e BE Wha Dr > hy 


. Se F 20, = 1 =; „„ $5 | 
ck Plains, * r ine laid T. on = 3 A of April 
„ 1769, at London aforeſaid, to wit, at, &e. had cauſed to be wade 5 
id "A certain writing or policy: of aſſuranee, aeg dere, 

tal in conſideration of twenty one pounds per cent. and according to 

1 that rate for, every Btester or leſs fun” received by the ſaſc 1. 

as" | they whoſe flames Pere thereunto ſubſcribed Aid for themſelves 
* Tally, aud their ſevctal heirs, executors, adminiſtratörs, or 

or agnes, and got one for che other or others of them, or for the 

* heifs, Ke. of the otherf them, engage and promiſe that they re- 


Fe yr ot cheir reſpective hair, Kc. ſhould. and would pay, if 8 
or cauſe to be paid, to the ſaid T. his/executors; &c. the ſum and 15 5 
furns of” money which they: had thereunto reſpeQively. ſubſcribed, 
- \withoy any dedquction of, or'in'any reſpect, cauſe, matter, or thing | 2 5 85 
5 whatſ very. in..caſe.colonel E. W. ſhould: die or ceaſe this life by... 
ay ways or ee e, (ſuicide or the hands. of. 1 1 
| kvepted;) at auy Lime. before the end and determination of ſeven lets } 
ars, commeacin wa the Eu jt of March .x 769, and-ending | 
ie e ig-f6k March 1496, both days incluſive provided. No 
aid Thomas ſhould be King ATTY time of ſuch deceaſe, other- 
| ile that aſſurande ſhould be null aud void, as by the ſaid writing... 8 
25 or policy of aſſurance fully  appears.4 and it Was then auc there 
| greed; that in caſe War ſhould'be declared, aud the ſaid colonel” 5 
| W. ſhould. go abroad. oh military duty, that the underwriters 8 ths 
mould receive afterwards a premium of three per cent. as by „ 5 
„ aid writing or policy of aſſurance more fully a ears ; of which ©. 
. Ms 5 or poliey of aſſuranee the ſaid J. G . afterwards, 0 "0 5 2 
it, on the Tai third of April 1769, at at London aforeſaid, &. bad 


N 


: 


e 3 anch thereupon afterwards, to wit, or the ſame da . AR 
„ -year aſoreſaid, at L. aforeſaid, in confideration that te faid Tho- Bhs. 4 

- mae, at the ſpecial inſtanoe and requeſt of the faid Jolinſon, „ e 
„ den aid there paidto che ſaid Johnſoo the ſum of forty-two pougds Ker W 
2 5 ns a premium aud reward for the aſſurance of to hundred pounds © „ 
98 ol and upon the premiſes mentioned io the ſaid. writing or AEST we 
25 aſſurance, and had undertaken and faithfully promiſed: the- tai | 9 e 
5 _ Jobuſos,. to perform and fulfil all things in the ſaid writing or po- 

7 f © ey of aſſurance / contained, on the port and behalf of the aſſured 

* to be performed: and fulfilled; he the (aid Johnſoh- undertook, and 

5 tao the ſaid Thomas then aud there faithfull promiſed, that he the 

f. | Gil Johnſon would become an alſuter to the ſaid "Thomas cer nd 8 

5 "aſk dum of tuo os run Tees of and: Cn pra men- ay * 3 

L405 8 aad then and ech the fad o writing phe 55 7 5 N 
% \ aſſurace' ſor the ſaid-two hundred pounds : and the ſaid T. nes R Ne N 
4 " Tays, that ; war was.not declared, and that the ſaid Edward RG 

77100 | liey of aſſurance mentioned. did udt = 

15 at, wht "Ra after the making of N 

Wo any the FOR T. ee 1 


Vol 5 N 2 x 8. 8 bh. uy 5 * — te 
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8 BY the "aid E. W. in the ſaid writing or 82 of. «france men- 
©. "tioned; after the making of the ſaid writi of aſſurance, 
and before the day of ſuing out the origin pra poll er writ of the faid T. to 
wit, or the firſt of May-1771, at London aforeſaid, id the pariſle 
= and'ward aforcſaid, departed this life, and then and there died a 
+... _ _ natural death, and hot by ſuigide or the bands of juſtice ; of all which 
r Raid ptemiſes the ſaid} J. afterwards, to wit, on the ſame day and 
peoear laſt aforeſaid, at, &c. had notice; and was then and there re- 
. Sek by the ſaid T. to pay to him the ſum of two hundred pounds 
os Fo juſured by the faid J. as aforeſaid ; and which ſaid ſum of two 
_ hundred. pounds he the ſaid J. then and there ought to have paid 
to the ſaid T. according to the form and effect of the ſaid writing 
-or. policy of affurance, and of his r promiſe and undertaking fo. 
44 as made as aforeſaid. And whereas alſo afterwards, to wit, on the 
in conſiders ſaid third of April 1769, zt London aforeſaid, in the pariſh and 
= ena ward aforcſaid,. in conſideration that the faid plaintiff, at the like 
Rs e 4 ſpeciel inſtance and requeſt of the ſaid 3 had then and 
Al. to de- chere paid to the ſaid defendant another ſum of forty-two pounds, 
Eadant, and had undertaken and faithfully promiſed to pay to bios the further 
and promi. ſum of three pounds per cent. in caſe war ſhould be declared, and 
Ito Pay 3 the ſaid Edward ſhould go abroad on military duty, he the ſaid 
75 e in qe fendant undertook, and then and there faithfully promiſed the ſaid 
ſhould be _ Plaintiff to pay to him another ſum of two hundred pounds, in caſe 
_ declared, - the ſaid. Een ſhould die or ceaſe this life by any means or ways 
A. whatſoever, (ſuicide or the bands of. juſtice excepted, ) at any time 
before the end and. determination of ſeven years, N the 
twenty⸗-fiſth of March 1769, and 2 the twenty · fifth arch 
177 both days included, provided the ſaid- Thomas Soy be 
3 eng at tbe time of ſuch deceaſe: and the ſaid plaintiff further 
. eye, that the ſaid Edward, after the making of the ſaid laſt-men- 
| „ > tioned promiſe and undertaking of the faid d defendant, and before 
ite day of ſuing out the original writ of the ſaid plaintiff, to wit, 
on, &c. at &c. died a natural death, not by feicide or the hands 
of juſtioe; of all which ſaid preiniſes' the ſaid defeudayt afterwards, 
6 wit, on, &c. at; &. then. and there had notice, and was then 
75 and there requeſted by the-faid plaintiff to pay to him the further 
6 Tom of two hundred pounds fo inſured by. the ſaid defendant as laſt 
- aforeſaid, and which ſaid laſt- mentioned ſum of two hundred 
Pounds he the ſaid defendant ought to have paid tothe ſaid plaintiff, 
According to the form and effect of his ſaid promiſe and undertak- 
- ing ſo made as aforeſaid. And Ns On” e 8 7 ach 
Reo received 3 482 breach — 1 275 
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s ſignees of the e Kc. of William Ingram, a bankrupt, againſt 
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7 . ar- LONDON, 2 Samuel Oldham” and William, Cooper, al. 
kT, 


erer . e . Henghtor ee BY William God- 
"5 th N rey, + 


e 


r f . wan. ce , e An oy wg, mh, to eg. hy. ey OTE. none ny <: 


4 +: 1 5 55 ON 7 . þ 
j. A r FI TIEN 1 N 4 
en- 1 2 
- fey res for that whereas by 4 ly deed: poll, of po- 8055 
jak 3 licy of aſſurance, made by the ſaid Calverly, James H. and W. G. 
iſt E NH 07 Kc. in, &c. (which ſaid deed, ſealed. with the reſpective ſcols 
8 | of the ſaid Calverly, &c. bearing date the ſame day and year afore- 

a laid, they the aid Samuel and William 'Cooper now bring into 


. court here) reciting that the ſaid William Ingram, by the name 

a and addition of William Ingram, of, &c. linen nd oel per. 555 
hofier and haberdaſher, having paid the ſum 8 two pounds eleven 
 ſhillings-to the Society of the gun Fire-office, in London, an dd 
having agreed to pay, or cauſe to be paid to them, at their fad. ME 
office, the ſum of one pound ſeventeen. ſhilliags and ſixpence, un, 
Kc. and the like ſum of one pound ſeventeen ſhillings and/ſixpence __ 
ently and eyery year r during the continuance' of the ſaid peliey +) 


his then dwelling bouſe only, ſituate at, &c. brick and tile, not ex- 
ceeding ſeventy pounds, and on his utenſils and ſtock therein only, 
ot exceeding one thouſand four hundred and thirty pounds, tex ; 

= ok 4 &e; did covenant; that from the date of the : 3 
„and ſo lon 1 faid William Ingram ſhould duly. | 

by os Jule to be paid, the faid ſum of one pobnd ſevent enn 

iings and fixpence, 'at the times and places aforefaid, and the = 

kate or acting members of the ſald Society for the time beiüg 

ſhould 255 ree to accept the fame,” the ſtock and fiind of the ſaid _ 

Society ould be ſubſet and liable to pay to the'Taid William In- 


> Fra 885 loſs whieh he the faid William Ingram ſhould ſuffer by” 
| fire, 'not'exceeding the ſum of one thouſand five hundred pounds, 
according to the Sack tenor of their printed Propoſals, det don, | 
00 And the faid Samuel and William Cooper further fay, that 
rinted Propoſals in and by the ſaid deed mentioned and al- 5 7 
e to, are as * that is to ſay, January 6, 1766, ä Pr 
poſals,” Ec. &e. As Whole of the printed Propoſals: x „„ 
ſet forth, expre the amount of the Society's ſtock, 5 . 
" infuranees, &c. but Ss only paſſages applicable to the action a * eee 
Article fixth, To prevent frands, &c. &c, Article ſeveith, * No 7 
loſs, &c. Kc. Article tenth, Perſons inſured, &. Kc. as by tze 
ſaid deed and Propoſals, relation being therets had, more fully ag. 
pears, And the ſaid Samuet and William Cooper; aſſigners as v0 RY, 
- aforeſaid, aver\, that the faid William Ingram at the time of the 
| making of the ſald policy of aſſurance, and from thence until the 
5 loſs and damage heteafter-memtjoned, was intereſted in the faid = 5 
| HS premiſes to a large amount, to wit, to the amount „„ 
maney of by him inluted, or cauſed to- be inſured thereon, to wit, 5 
. OR uſhold goods, . utenſils, and ſock to the 
lad amount, cont nued and remained in the faid houſe until alter. 
" W - wards, to wit, on, Ke. the ſame” were burnt, conſumed, and 
. deſtroyed b: fire, which did not bappen by any invaſion; foreign Dm The 


oe wo OO 
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inſurance from loſs, or” damage by fire on his honſhold goods, in e 55 


gram, Tis executors, adminiſtrators, an aſſigns, all ſach his da» 155 Es a 1 ; 


2 civil „ any military or "uſurped power 8 15 5 : 5 : X 


ſoever; by the ſaid William: am ſuſtained damage to a 
5 egy! nome, 0 cal RIP e 0 e by him "ured, 3 
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Aa affured,: to vit, at, &c, And, the ſaid Samuel, and W- i 3 
J  .  — _ ham, Cooper further ſay, that the ſaid prsmiſes in the fad fi 
ee or policy: mentioned, at the time of the making of the 3 
13 l ſiaid decd, were not, nor at any time ſince have been infured 8 
iz suy other office; and that the ſame, premiſes in tlie ſaid W 6 
Aa ieed or policy, mentioned, were inſured at a power premium 2 
aman propoſed in the Labſe io the ſaid Propoſals mentioned. Add Ml. 
333 ET. the ſaid Samuel and William Cooper further ſay, that the [aid 
J did fortHNith after the ſaid loſs, to wit, on, &e, | 
= + - © © at, Kc. giee notice thereof to the ſaid Soticty, at their ſaid office, | 
And alto as foon as poſſible (afterwards, to wit, on, &c, did there 
| OO 4»  debiver in as particular an account of the ſaid Joſs and damage as 
- ,. the nature of the caſe would admit of; and did then and there 
n ; > avake. proof of the ſame by bis oath and affidayit in writing, ac. 
=. 1+.» . + -Cording to the form practiſed in the ſaid office, and by ſuch other 
Proper vonebers as were veaſonably reguired,. And ihe ſaid Samuel! 
And William Cooper further ſay, that the miniſter of 'the pariſh 
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"os volk, Kc. in which the aforeſaid dwelling houſe of the faid William 
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Il.ngram was ſituate, long, before, and at the time of the/loſs here- 
An. before mentioned, dwelt and refided at a diſtance from and ont 
a4 of the faid pariſh; and was and. fill is wholly unacquainted, with 
the character and cireumſtances of the ſaid W. Ingram, and 
wwôholly unable to make ſuch certificate as by the ſaid policy is re- 
Aa , quired; but tht che laid William Ingram afterwards, to wit, on, 
BA dt” Je ec at, &c. did procure, and did deliver at the (aid office, acertificate - 
_=__ TE 57 -  opes the hands of William Thomas Lecoq, &c. &c. then, and 
2s the time of the ſaid loſs, being repytable inhabitants of the {ai 
puh, who were not concerned in the ſaid Joſs, importing, that 
tte knew the ſaid W., I. late of, &c. linen - draper, and did be- . 
V Beve that he by misfortune, and without fraud, did, on, &g. ſuſ- 
J eꝗein a conſiderable loſs and damage, by his dwelling houſe and the 
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| | 1 
ost and effeQts thereon, or great: part, thereaf, being conſumed W 
dy fire; of all which ſaid premiſes the ſaid. Calverly, Ke, after. - WM  *: 
—_ wanrds, to wit, on, &c. had notice from the faĩd Villiam Ingram. „ 


And the ſaid Samuel and William Gooper further ſey, that the 
tn - , faid William, before be became a bankrupt, and the ſaid. Samuel * 
aA and William Cooper, aſſiguees as aforeſaid, ſince the time of the 1 
Wo | laid W. I. became a bankrupt, have always been rgady and willing 
RS 88 fubmit all matters in differcuce between him and them reſpec- 
tet »" tively and the ſaid office touching the ſaid loſs to the-arbitration 
I > | +. © of arbitrators, indifferently to be choſen between them. And the MW. 
f 2%, > *, amp owl Ras Cooper further ſey, that although the © 
laid W. I. before he became a bankrupt, and the aid Samuel and 
William Cooper, aſſignees as aforclaid, fince the, ſaid W. I. be- 
eme a bankrupt, have reſpectively in all things conforwed him- WM + 
TVA felf nd themſelves to and concerning. all and ; PERF: the ftipula- WM 
ä - tions, matters, or things, which on his or their parts were tobe WM 
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E £ | . +  , obſerved; and, performed to the utmolt of their power, peconig 
. de. the form and effect of the [aid deed or policy of | inſurance, and 
tei Propoſals: aud although the Lock pr fund of. the "ſaid | 
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l. | ns 3 hath been and yet is | ſalficient:t to 95 - Mis laid loſs. 

id ſuſtained by the ſaid W. I. by reaſon of the ſaid fire; yet the ſaid 

je W. I. before he became 2 banktupt, was not, nor have the ſaid 458 : 
d Samuel and William Cooper, affignees as aforeſaid, at any time 8 15 
id  fince the ſaid W. L became a baukrupt, hitherto out of the ſtoccxk 
m and ſund of the ſaid Society, or in any other manner, been . | 

d' cor reimburſed the ſaid loſs, or any part thereof, but the ſame and 

id | every part thëreof is ſtill wholly in arrear and. unpaid, eontraty to 

e, | the form and effect of the ſaid Calverly, &c. by them in that be- 

by balf made as aforeſad: and ſo the ſaid Samuel and William 


Cooper, aſſignees as aforeſaid, ſay, that the ſaid Calverly, c. 

(ahough often requeſted have not kept with the ſaid W. I. be- 

ore he became a bankrupt, nor with the ſaid; Samuel and William | 

Cooper, aſſignees as aforeſaid, fipce the ſaid W. I. became a 3 

bankrupt, the covenant made between the ſaid W. I. before nge 

becamè a bankrupt, and the ſa d Calverly, &c. in that behalf as 

aforeſaid ; but the ſaid Calverly, &c. have broken the ſame,” and 

till refuſe to keep the ſame with the ſaid Samuel and bee omg x RE. 

Cooper, Pe is aforclaid, to 7 ee &c. & c. e 


7 4 


Firſt, Nan ef . Sesam, 410 non. te . 5 Plea. 
that the ſaid houſhold goods, utenſils, ſtock, and goods in pledge, 7 | 
heſides plate, jewels, and wearing apparel, bine 280 glaſs, in tge 
ſaid declaration mentioned, and by the faid plaintiffs above 72 6 | 
bes to have been burnt, conſumed, and deſtroyed by fire in the 

| d dwelling-houfe, were not, nor any part thereof burnt, con- 
3 deſtroyed by fire in the ſaid dwelling houſe, in manner 
m as the faid plaintiffs have in their ſaid declaration abore Ks 
Medyed, And of this they put themſelves upon the country, &c. 
"Thirdly; Adio non, Decals they ſay, that the ſaid! dwelling- 
- houſe at the ſaid time, when, &c. in the ſaid declaration men- 
tioned, was fraudulently ſet on fire by the ſaid plaintiffs, with in- 
tent to de fraud them the ſaid defendants. And 122 aner are ready * | 
* to verify. nee, de. if, Ae. BR yt 5 F. Butter. | 
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2 Ps . rney of C. B. impleaded in B. KR Br, x 16 


Bo 0 privilege allowed, Br. 161, 'By auditor of the 2 5 
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=y Wet 8 a ET * receiver winks 
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0 of the exceque implat in B n D. er fecal in p 
der, Thomp, [I8. 15 | . 

5 ey of C. B. 2 ainft rhe-marſl D gene * that be 
ought not to be impleaded elſe where ag Lis 3; &murrex, 95 hag 
ment of reſ endeas oufler, 2. Bro: 60. Her. 4 

Plea by one of the eo filazers of C. B. im FE in BR. 


By attorney of C. B. 2. Mo. Tatr'« I By an at forney "of C. B. Wiler bs - 
edge, and removed from his 
e, and dies datus, to, 9 in "wp 


B. R.; replication, : that defendant is 


record, Tbanp. 4. 3. Ng. Cl. 13. Br. V. M. 4 "RE 
That defendant is one of the filazers of: CB." 3. A 4. N . 8 
2 clerk in — N in B. R. Thomp..3. 3. I. 4305 FM. 


fervant of ac of i the f 
R. Rob. Entre 4210. 
5 ont of the. chancellor 17 bedals of the eng, of oben n 
prays 2 of the — . 1 ad 55 in 2 R. ee 3.9 
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wa 5 . demurrer, 4. 705 I 3. : 
TY By J chck afth 
* prothonotary impleaded in an inferior court, Br. 146. 

* defendant i is a ſervant-of the archbiſbop; chancellor.of England/and pro» 
"duces his writ ; replication, that defendant is a ſummoner | in court chtiſtian; 
ad traverſes that he is a domeſtic; and iffue, Re. Rur. 473. Vel. Tar. 62, 
Plea by ſervant of one of the clerks in chancer Art's Hee and judgment 


of reſp ' oufter, Tbid. Ples 'by clerk in e aneery difallo wed after i im- 
; park Thid.”" Vets Tat; 12 By a'fervant produein b his writ; out of 
chancery; replication, 'that he is not a ſervant, and ide, Ra, Eu. 473. 


Be. 161. 167. 268. Verdict for defendant, 168. Plea, that he i 3 
to a clexk in chancery; writ thereupon pleaded, and imparlance; replica- - 
1 wg that defendant, on the day of- the orij purchaſed, was u notary 
public; * eee chat he was A. doen 5 250 f 1 ve, "I Kur, 2 


163. 
WE treſpaſs agzinſt J. . who produces Riß welt; atteſting 
11 kinks of the chief l 2 replicating Frere) Porter of the 
ds of the chief (clerk; 5 527 805 „Mal, 8. 

Plea by *glerk of exchaquer impjeaded in C. B. ; plaintif, does not Wan 
$: revenues; a 
1 171. By ſervant of chancellor of ex „ang implead- 
able there; Hey. 3. Servant of one of the auditars of the Exchequer, 
and produces the writ, 
vult of the vebhirr alias, Ke. Ent. 473 Vit. Intr. 62. * bet of a 94 

g the treaſury, and produces; ech chat the privil 1 ben 
officers attending the. accounts and: buſineſs of the King, 
Grants, bat, principal is, Rob der 


en n = 5 
IV reports er arms of the LANE of the exchequer Web . 
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-IN THE "CIVIL DIVISION. 


ll. To the Perſon of Plaintiff. 
4 - 2 ONE: 2 
| I, Abjured. 2 
— 2. Alien. (See Plea by n that 
Tedſtator was Alien, poſt. . 
| 3. Attainted. 
4. Baſtard. 
5. Convicted of 
1. Felony. | Ty 
2. Popiſh Recuſaney. , (3) 
3. Not going to Church. L 
6. Excommunicatec. 
7. Monk, © 
8. Outlawed. 
9. Waived, 
10. Villein. 


4 


That plaintiff; is abjured, to writ of privilege, Clif. 5.: and that writ o 


privilege is defecti ve, bid. 8. 
That demandant is a baſtard, Vet. Intr. 88. 223. 


2 x — 


= 75, 76. Plea in 1 to the perſon of 
plaintiff convicted of felony; replica- 2 
tion thereto ; profert of letters patent. 5 

That plaintiff i is attainted of felony ; demurrer, Co. Ent. 246. 

That plaintiff was indiQed at the quarter ſeſſions for not going to church, and 
procla mation according to the ſtatute, and did not render himſelf, and fo 
was convicted; replication, conviction was pardoned by ſpecial pardon; 
defendant maintains his bar ; plaintiff demurs; and Judgment of reſpondeas 
ouſter awarded, 3. Lev. Rep. 5, 6. 


An outlawry pleaded in abatement upon exigent only, without an original and 


other proceſs, IT. Mod. Ent. 23. 5. Mod. 144. 2. Shows 443, 444. 


- Plea of outlazory of teſtator to indebitatus An f. for money received to the 


uſe of teſtator, I. Zut. 1601. 

In ſcire facias, outlawry pleaded, 1. Lat. 27 ES. 

Outlawry pleaded after ſpecial imparlance; and plaintiff replies, that he is 
not the ſame perſon ; demurrer and joinder, CI. 21. Demurrer, and 
reſpondeas oufler awarded, 1. Zut. 6. to make full defence come ſemble. ; 

In dower, tenant pleads, that demandant is waived ; replication, that he 
was commorant at another place; &c.; demurrer; and judgment for 
tenant, 1. Lut. 37. | 

Outlawry pleaded in caſe after judgment in debt; replication; nul tiel record; 


- rejoinder, that there is ſuch record, aud fails on the day, 'I. Bro. 7. 2. 


Mo. Intr. 56. Thom. 8, 9. In debt; and ſimilar replications and iſſue ; 
and defendant fails on. the day to bring in the record; judgment of 
i bill — 


CM. 14 


vol. 
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29. OY Plea in abatement, that plaintif is a * 
recuſant convied, 

61. Similar plea. 


Plea in abatement, that plaintiff is 8 I, Mod, 12. Tas 39. 


Outlawry pleaded in abatement . 1 fail, ts du Bu. 16. Lain 6. 
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| That plaintiff is a villein 3 replication, that he is a baſtard ; rejoinder, that 


Fe. is NOIR CEO pee biſhop, Th Bre. 8. Pet. Eur. 35• 
er. 6. 
S by defendant ogainſt plaintiff on original, 3. If. Ch 88 
In 'writ on original, B. 27. In writ on ca. ſa. 16 4 
Proteſting, that plaintiff is a villas; plea, that he was comtmorant in another | 
vill; and iflne, Re. Ent. 646 
That plaintiff is a ö 8 and has not conformed, 1. Bre. 5. 
Thomp. 185. Bre. Rod. 466. _ Inftr. Cl, 19. 2. Mo Intr. 5, Clift. 3. 11. 
'Plea in abatement; becauſe the plaintiff is a popiſh- recuſant © RR, 
| That pla Ent. 13. Clift, 3. 
n . a — . Ra. Entre 368. ”" 483. 663. Fe. Tur. 199. 27. 
Vor. | . 0 1 6 pacrbzurs % 
8 N „„ een, 
a i . Kc. 
alien enemy born; replication, that plaintiff 
reſided in theſe kingdoms in time of peace, 
and ' ſtil) reſides under the protection 1 TIRES. 
licence of our lord the king. | 6 
61. Replication to a plea of alienage, that he was 
_ in Germany; and under the protection of 
the king of England; demurrer thereto, and 
inder. / See Demurrers to Pleas. 45 "$ 4-520 
intiff is an alien enemy, 8. P. Lili f. Ent. *. 2. R. P. B. N. 3 


1 that plaintiff is an alien enemy, 1. Mod. Ent. 9 4. Salk. 2. 46. 


Lilly, 1. Aon 4 Entries,' 11. ü 
That plaintiff is an alien enemy; replication, that he is a native, born 
= the allegiance of our lord the king of England, 3. Aar. Ci. 15. 
4. Ao. Tntr. 3. Clift. 4. . Af. 113. Ra. Ent. 25% Feet. Tntre 49. 
"Finch, 65.. ei. 148. Replication, and Englifs"by birth. Ras Ent. 6oy. 
A5. II, | 


2 that the teſtator was au aller; replication, that teftatar; at the time 


of the making the bond and ever ſince, by the licence and under the 


FE protection of the king, has been at a certain place in England; demurrer; 


and judgment of eeſpondeas qufter, 1. Lat. 34. That plaintiff is an - 

alien born in nd; demurrer, Co. Poſtnat. x. 
| That plaintiff is an Iriſhman, and not of the kindred 1 5 are emtitled to, 

9 ol * law, Ded. 38. | 5 
Vor- SPEC 6, 4; SES. \_,__. PanonbeEnTs i 
* 3 „ Wen Ol "Rap drama 

. EPORTERS, &c. 
. of pllatiff pleaded fir ah ; . 
„ eee e 758 5 

| Replication, that after the continuance plaintiffs "+ 

obtained letters of abſolution, Lal. Ent.g. Io . 2 F. B. 2 7 


* A 


* that the plaintiff was 8 by judges delegates, * tui. 
"Ent. 15- 1: Lui. 17. Ney, 89. Keil 177. 3. Leu. 334, I. Laut. „ 

Replication to plea of en communication to perſon of plaintiff in abatement, 

letters of abſolution after general imparlance, 1. Mod. ap 22. 

That plaintiff is excommunicate, f. Bro. 5. Thomp. 9. Br. R. 100. 3. 5 
Cl. 17. Mo. Entr. 3. Clif. 13. 

That plaintiff does not one ſo plaint remains quiuſque, We. Pl. Gen. 10 

| Replication, that plaintiff has been abſolved from ſentence of excommunic 
| Gon, IE e . J. 10% a 
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rt ARE CIVIL. ' DIVISION, „„ 
pms, | In wi defendant pleads excommunication of plaintiff; — abfoli- 75 | 
357 tion; rejoinder, that plaintiff and perſon abſolved are not one and the 3 
Ec ſame perſon ; ; rejoinder, that they are; and iſſue, Pl. Gen. 72. 33 
e That — is excommunicated by judges %%% the ja % demurrer, and | 
| reſpondeas oufter awarded, becauſe no certificate of the jud * * a LM 
other. | Lemmon and concluſion to the FOO is 1 1 "a 8 4 | 
ro. 5. : ; 0 „ — 5 ö + ; As i FR 55 a * 12 f 85 - g "= 
Jo 11. ; 3 | - ; f 2 
via, 1 2. Baron a Feme "RE n „„ 
ö N Toa an ation BET by a feme fole, the defendant pleads in . of | 97 
3 tlie writ, that plaintiff 3 is covert of J. B. at the day of the writ * | / 5 
4 x 1. Mod. Ent. 7. | 
os In formedon. in reverter by baron and feme, abatement, for that the rene "© 
i: is alledged to be in feme only, when it ſhould be in baron and- femey 
| 3. Ig. Cl. 105. ; demurrer, Her. 464. Aft. 339. | 
Formedon by baron and feme of a moiety; ; plea, that the father of the wife | 
had another daughter called A. who had iſſue M. yet living, to whom, 55 
together with demandant, the action accrued; e that the is | 4 
FO Ra, Ent. . 4 2 2 3 x : 4 2 : | 32 a 
Y vor. 55 „ „„ EE F 1 
BY” I. ; | „ ooKs of PRACTICE, „ | : : 
1 Page i W * „„ DIES M64 . 1 
47. A. t plaintiff is un coverture. PL „0 Se 23S '. £54. 
7 Special imparlance ; demiſe of the queen fog „„ . r 
5 49. 3 of the plaintiff pleaded. in abatement 6 * 8 . I — _ 
60 debt on bond; replication, traverſing the cover- ono Ole. (.. 
time Tn pho feme married after original purchaſe 3 3 ger DV 
Ay That plaintiff 9 on al e took huſband, x. Bro. 7. Br. K. 187. „ ů „ ee 
. . 1. 30 2. Me. Ent. 7. Clif. 8, 74. 3 1 IS Th ef 3 
That plaintiff after — purchaſed took huſband; 8 that 
4 to plaintiff was Grorced cauſe of PETRA. before original purchaſed, 
* Rob. Ent. 3» : 
: That plaintiff and wife were not married according to the eccleſiaſtical law at 
| the time of ſuing out the writ, 3. Ia. Ci. 66. Han A 103. 5 
a That at the time of the death, &c. M. was covert o her now huſ- 5 
Es band, and that plaintiffs had counted ill on a hg 3s Taf. Ch. 1. 
5 That. marriage between A. and M. was never ſolemnized, Clif. a3. Ne 
; ungues Eccouple in loial matrimonie, Cl: Af 78. In dower, that demandant _ 
8 took huſband pending the writ, Ca. Entre, 173. 1. Fr. x. Iſſae there - 
5 upon, that demandant d net take . a * * Br. 1178. 
257 "MY 10. | | 
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oof executor, that teſtator conſtituted plaintiff Sd C 
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. INDEX To LEADING TITLES OR HEADS - 
var”. VV . . 'PazerdanTs: in 
LID 1 . 4 =Y 1588 of Paleriet, 
5 „ : ear &c. 
3 "SEE: 1 ics n abatement, that plaintiff are not;exueities. | | 
5 $: - Plea, that plaintiff is adminiſtratrix, traverſing 
be 7 7 | : her being an executrix. 
= - 8 | 67- Plea, plaintiff is adminiſtrator, and traverſes that 5 85 
2 | Y 8 he is executor. © : 
9 = Another executor not named in the writ and replica- 8 
13 8 | 5 . - tion, — > 2. R. p. A. B. — 
8 —— Plea in abatement, that two of the executors plaintiffs are within the age 
5 . LE 1 5 of ſeventeen years, I. Med. Ent. 16. 2. Saund. 209. g 
1 Wi | Debt on bond by executer of H.; plea, that defendant was bound in the 
S ſame obligation to B. as well as H. ; and it does not appear in the declara« 
| tion that B. died in the life-time of H. 1. Bro. 4. That teſtator, on day 
I "VN exhibiting bill, was alien; replication, that the died before the "at 
_. ” | | DI. Gen. 9 Hanſ, 10%. Traverſe, replication, and iſſue. 
=_ ” SES | That teſtator made plaintiff and another executor, and traverſe, that 
= -- I plaintiff is ſole executor; replication, that teſtator made plaintiff ſole 
—_—- | | _ - executor. Br. R. 200 
1 5 * Plea, that teſtator was an alien; replication, that teſtator, at the time of 
* 7 — 5 the a, 3g bond, and ever ſince, by the licence and protection of 
\ 1 the king, has been at a place in 3 7 demurrer, and "OO of. 
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. pres in 3 dy „ which the: defendant tha the death of William 


—_ White without iſſue, and that the plaintiff was couſin and heir; but 
—_ further faith, that the faid William White, the ſixth of September ag 
—_ 3 - > > byes will, deviſed all the lands, '&c. to the plaintiff in tail, with ſeveral 
_  - —-  - ©  xemainders cher; that the plaintiff, by the death of the faid. William 
_RT 5 -- White, was ſeiſed of the reverſion in tail, 1. Med. Ent. . Lutw. 1557. 
=_ Tray the diſeent to the plaintiff alledged in the count. : 
1 1 - im formedon n in di ſeender abatement, for that plaintiff is named in the writ ſon 
BE | / and heir of IH. only, whey it ſhould be fon and heir-of H. and A. his 
— OOO EIS. 
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_—-: 8 —_— x officio by the court, 2 * 
aa " appellant, being under age, brought it perſon, 2 12 
V That plaintiff is an infant, . Mad. Eu. 20 7 

= FRE _ Fi plaintiff, an infant, ought to ſuc by next friend, and not by attorney, 
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8 67+ Plex in treſpaſs, that plaintiff and another were 


. jointenan ts. g » . : 
85 78. Plea, that the plaintiff had nothing in the cloſe in . 25 
the . which, &c. but in common wit A. B. 1 
lar The defendants plead in abatement, that the plaintiff and another ſtranger 
7. ä _ tenants in common, and the other not_named in the writ, 1. Mod: 
; | 19. 2 | % 5 4 : es hog 2 . 
7% That plaintiff has nothing, uuleſs in a joint capacity, 1. Mal Ent. 21. 
7. * x „ 3 . 
Treſpaſi that plaintiff bad nothing in the tenements in which, &c. unleſs in, 
"common wm * replication, and new aflignment, Tho. 12. Hag... 
103. 3. uſt. Ci. 7. | EE ; " | ; 15 
That plaintiff had nothing at the time of the treſpaſs, unleſs together 
undivided with J. W. 76. 89. Replication, and new aſſignment, Clift. 23. 
That plaintiff had nothing in the meſſ in the new affignment, unleſt 
in common with P. ; replication, that he is ſole ſeiſed; and traverſes, 
that P. had any thing, 1. Bro. 8. Hanſ. 103. 5 „ 
Forcible entry; plea, that plaintiff had nothing in the manor, unleſs in 
common with W.; replication, that plaintiff s father was ſeiſed, and 
diſcent to plaintiff; and traverſes the tevaney in common, Rea. Ent. 353. 
Forgery of deeds; that plaintiff had nothing, unleſs in common with C. 
demurrer, I. 337. SEA VV bs ' £7 
c Treſpaſs ; that plaintiff had nothing where treſpaſs committed, unleſs - 5 A 
\ jointly with C.; replication, ſole ſeiſed in fee, Ra, Ent. 613. Vet. Intr. 164. VV 
Againſt two, and one pleads not guilty, 7.” 615. Againſt R. and 8.; R. +8 = 
eads, that plaintiff holds the turbary jointly with an abbot; 8. pleads, - 3 
- that plaintiff holds jointly with the abbot and him; replication to both r 
pleas, 1b. 653. Yet. Intr. 164. For taking wool; plea in bar, that the _ 1 ä 
wool was the property of plaintiff and one M. who delivered it Rp: A 
defendant ; iſſue on the property, Ib. ꝶ44. 5 „ 
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No fuch perſon in being; replication, there is ſuch perſon at L. Pl. Gen B. „ 

5 # Þ Toft. Cl, Un, Mo. Int. T3. Ra. Entr. 49. 92. Dyer, 348. Dig. .. 

" %%% Ye FEET Oe EEO COLE 8 TT 

In ales againſt A. and B. his wife, that there is no ſuch A.; demurrer, FEST 

Treſpaſs againſt A. and B. 1 A. pleads, chat there is no ſuch 2 A 3 N 5 EE 
C. B. againſt whom plaiſigiff brings his u rit together with the defendant 7 * ITS 2a 


> in being; B. pleads to ie; Re, Eur. 611. Vu. Jur. 153. . 
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5 miſnomer in the wife, in B. R. | 2, R. F. B. K. ag. 


5  . Abatement, for that plaintiff'is tenant for years, and the eder 
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10. Other Perſons not named (12). 


1 


1 Exzevrons and — coed, eee ante. Nene, | 


/ N 38 e, n ante. . . 


8 , ; _ * 34 


* 


Vor- FE 3 1 N in 


1. : SEES N Boos F Pracricr, a 
Page | ITS. Rxron rs, Kc. 


Sg Plea in 8 to an con at the fait of an ; 
| executor, that teſtator conſtituted plaintiff and By 
- another perſon executors, who is not named. . 
Sce exeentors, &c. ante. 3 
That there was another churchwarden not named in 5 
N the bill; 3 and cauſes, * : - 2. R. P. B. R. 1 
. 0 nn: 
17. Plea in Sent, that ng of the plaintiff COTE nn 
vnere partners 7 3 
ore could not ſue. "TON. . 1 
-. ater 2 chat gene. garner en named 
in the . ee wo.” Clift, 8. 
8 1 8 3 8 EAN ; BER 
1. To the Perſon of Defendazit. DON, : | 
WES co 1. Baran and Tome (14) 5 
en $a 9 OY 8 N 8 75  ParcapenTs in 
ie Hp 5 1 . Books Pracrier, ; 
£5 5 _ _  ReyoxTuRs, &c. 
- 6, Plea, chat defendants fed as man and wif ne wu 3 6 
| 415 — 1 a „ 
7. Replication thereto. . 
= * Plea of miſnomer in the Chriſtian name of wife + 
54 | to an action | huſband and wife, 
Ses py/t. Miſhomer of Defendant). 
15. Plea ia abatement by huſband and wife ſued as 
____ exerutrix, that adminiſtration was granted to ö 


the defendant Elizabeth. In 


That b. the wiſe of A. (ume in the writ Dochefs of 8. has loſt ber name 


of dignity by marriage, 1. Bro. * | 
' Falſe + judgment, the writ of ſummons ſuppoſes the defendant to be tenant; 


r to * s Wwe for life, * Eau. 33. 


7 3 * . "nds on, whey WES 4 N N ON ; 
yo. 5 — 4 


* — VS * 2 
* ] - 
1 4 EY f b 17 
12 ge 
1 * 
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IN THE CIVIL DIVISION. '. 


; JV Coverture (15). 


* 


Vorl. | o 3 - PaxceDenTSin ©. 


Fu L N Booxs of PrRAcTICE, 

| | Me, VRxrokrzzs, &c. 
Replication in 4 06/x/ ples of corerture in PE 5 

= abatement, viz, that defendant is not _ . | 

1 and iſſue thereon; ; awar of i inquiry conditional; 


venire, 
c.. 1. Replication to a plea of coverture in abatement, „ 
pProteſting as to the ſufficiency of the plea; pro- Tr 
„ teſting alſo, that the defendant is not a feme we 
 . covert; for replication, before the cauſe of 
action accrued, the defendant had eſoped from 5 e 
F her huſband, and that the work, &c. was done 5 
| - for the defendant at ber requeſt, aud on ber F 
. - credit only: 5 La ns 
41- Plea in abatement to the perſon of defendant's Wy I 


*  - Pratica al Forms 3). 
7. Plea, that defendant is 1 coverture.  - 3 
t defendant = feme is m ied 3 replication and 


Plea, that defendants were not grind} according to 
_ eccleſiaſtical law, Zi. Ent. 4. 2. R. P. C. R 4 
Plea of coverture of defendant ſued wide; ES im LW Pr. C. B. 266 
Plea in abatement ; defendant under coyerture at the f 

time of the erk; „ HI, 4. R. P. c. n. 167 


Replication ton whey of coverture, that the 8 conctuged by way of 
M eppel, by reaſon of her . 1. Mod. Eat. 8. Lauten. 23. 
Coverture pleaded, 1. Mod, Ent « 9. | Mod. Caſes, 230. N. 395. A re- 
plication thereto. 
That defendant after original purchaſed was covert 3 replication, that ſhe 
was ſole; and traverſes, Henſ. 104. Br. R. 203. 3. Br. 138. Uo 8. 
Her. 5. Replication, was not covert, Ci. Af. 5. 14. 3. Inftr, . 60, 
61, 62. I Rog... Pl. 290. Ph Gen. 4» Ct. Man. 435. 2. Mo. Tat. 7. N 
I, * That plaintiff, at the time of ſpeaking the words, waz, and yet is, defendant? 
165 2 that ſhe was not, nor is, the wife of defendant; is 0 
ve, 1. Br 9. 3. 5 # 
That defendant was covert at the time of the promiſe made, ef 5. CL. 
81. | KEEL, 
i pleaded in an inferior court, Cl. Af. M 
Abatement, plea, coverture; ; eſtoppel by. imparlance ; judgment of reſpondeay _ 
| _ for that the plea was 2 in N and not 3 . 
2 „ Te u. 23. 


** - 0 * 
* * ; * SY 


3 % BST 5 Executors and Adminiftratoes ( 16). 5 ' 


| ESC bee Ornzz Pungons 1 nor NAMED, bote. 
f | vor. pho i 


1 K * 


| ; Page x N Fog * W { if 
132 "I in average by ER Wed as te e 
„ © thyt teſtator appointed defendant and another NV 

3 | (who is not named a defendant) . „ 


overture ; affidavit of truth of plea. (See * | . 


rejoinder, Lill. Ent. I, 2 : - 2. K. P. * 0 Y | 


* 


| (5 oe e at.) * re Tap? on; EY 


— 


3 DEX. To LEADING TITLES on HEADS. ..4 


8 22 va” 4h | '* . PancepenTs in - 
* . PE +I Books of PRacrice, 
; x Bags. ;, 3 Rronrzxs, &c, 
| 14. Plea by defendant fued as executor, that the | Ko 
g © EE 55 teſtator appointed an executor, who renounced, „„ 
A = Tails and that .adminiſtration durante minor itate was 
=, granted to defendant. 125 
a 75. Plea in abatement, Band and wife ſued as ex- | 
> 3 ecutrix, that adminiſtration was grapted 8 
I D. . a the defendant Elizabeth. „ 
a 5 5 86. Plea by adminiſtratrix ſued as executrix, that ſhe 3 
5 5 ought to be ſued as adminiſtratrix, and not as 
a - < ,,. Executrix, 87 
: : $8.13 + that others who are co-executors are not. 
DYE ZE med defendants. „% 
1 55 That =defendant is adppiniſtrator, not executor, 
Re. g g p Plea i ins ment Ts aalen by W eie - 
75 — churchwarden, that another was church- F 
2 3 Vith defendant not named; nn that 13 
| F; was fole churchwarden, „ ö It 
N | - 3 © Plefqwiniftrators and not executors, 1 Mod. Bar. PR . 
We „ Plea in abatement, that ſhe is an adminiſtratrix durente_ minaritte of an 
£8 | infant, Is "Mod. Eat. 4. 1. Lutw., 20. 
Wm . ain abatement, that the teſtator was alive at the time of the tit pure 
1 NE HR dhe 2 1. Mad. Ent. 18. Tat. 13. 
— Rs That in the writ, that defendanys were executors, and had no additions 3 
WS 8 . fuch, x. Bro, 3. 3. Iaſtr. C. 0. 
1 3 Debt againſt one executor, that teſtator made A e ant one B. execu 
1 deors, who is alive and not named in the writ; replication, that teſtator did 


gs not appoint B. executor ; and iſſue, 1. Bro. 4. Temp. 1. 3. Inft. Cl 
46, 47. Pl. Ges. 11, 12. 2. Mo. Tur. 18, Replication, that teſtator 
f made defendant ſole executor, I. Gen. 1 1. Replication, that B. defend- 
. - ant never adminiſtered as executor, Thomp. 1. Hanſ. 102. Rob. Ent. 
* 229. 3+ Infir. Cl. 48. That . was granted to another, and 
noi to defendant; Ci. Af 105. 
In debt by T. as adminiſtrator of A.; plea, that A. made T. and one W. 
5 executors; and traverſe, that A. died inteſtate, Thomp. 140. 3. inftr. Cl. 
47. Bro. T. M. 465. 
Debt againſt executor of S.; plea, that 8. died inteſtate, and adminiftration 
„was committed to defendant; replication, that S. made defendant i 
5 ecutor ; and traverſe, that he died inteſtate, Pl. Gen. 263. Clif. 15, 16. 
— > ane ſequeſtration made by ordinary of inteſtate's goods, PI. Gen. 12. 
That adminiſtration was committed to defendant, and that one I. who is 
- alive is not named in the bill, Temp. 1. Pl. Gen. 337. 2. Me, tr. 18. 
| Dele againſt executor; plea, that teſtator made defendant and another ex- 
- - - _ © ecutor not named in the writ; replication, that exccutor not named died 
before original purchaſed, Br. K. 199. Clif. 15. That T. died inteſtate, 
a 26 .- and adminiſtration was committed to A.; and traverſe, that fefendant i is 
7 — executor, or adminiftered as executor, Thomp. 2214. 
> Debt againſt executor of I. that l. died inteſtate, and adminiſtration was com- 
mitted te defendant; replication, that defendant, before adminiſtration 
committed, adminiſtered chal as executor ; and nant} 2. Vert. 1 
Judgment for plaintiff, 


_ took out 1 to the deceaſed, oy e to be 
; impleaded as adminiſtrators, Han. 66. | 5 Wn 
_ Plea by adminiſtrator that letters of adminiſtration were 2 et - 
TR -221, In caſe, plea by three executors by. attorney, that t % of the 
: 2 A viz. 1 5 e r WF; 


. 


A THE- erviL vivision, 


For that executor is within age by attorney, 2. Sand. 209. 1 5 

For that defendants, as executors, had no additions, 3. laftr. . 

Veit againſt adminiſtrator after oyer of the writ ; the defendant pleads, that 
the writ is teſted before — letters of adminiſtration, and ple held good 
on demurrer, 1 Zut. 8, 

| That teſtator was alive at the time of the writ purchaſed, and reſpondeas over 
for fault in the plea, . 13. 

Judgment that writ be quaſhed, becauſe it appears that the writ bears date 
before money due, I. 16. 

In debt againſt adminiſtrator, plea that he is adminiſtrator durante ninore 
etate, and demurrer; and reſpondeas oufter awarded for want of the aver- 
ment; and this he is ready to verify, . 20. 

againſt executor; he pleads, that he is adminiſtrator by letters 


for that it was not averred that inteſtate had bona notabilia, 1. Cut. 29. 

In deb? in B. R. by baron and feme adminiſtratrix de bonit non, &e. againſt 
executrix after ſpecial imparlance; plea, that adminiſtration was, com- 
mitted to her on, &c, by the vicar- general and official of the biſhop of 
D. &c.; demurrer, and judgment againſt defendant for not traverſing that 

| no adminiſtration was had before letters of . N * 

11 1. Zui. 890. | 


- 


nw” 
4 


an 3 4 r 075 e 
Volt. 2 | "OW . 85 $i - | | . | F 62 
ir- Pare 7 5 OM LEES : 
© 43- n. in abatement by defendant ed as tos of "EE 
infra etatems (See Infant Defendant pe). s 
5 43- Similar plea to debt on bond againſt an heir of - 
3 | _ parol demurrer, defendant being under - 34 "a Is 
5 | | See Infant Defendant, elt. 1 2155 | r 
- x epos to this plea. - 2 
Fe In e againſt an heir, that there was Abashe heir alive beſide as 
d 2 5 whom plaintiff ſhould have brought his action, Br 9. 3. Jnftr. 
4 4 4 
; 4h | Heir at law, ſued upon the bond of the anceſtor, reads. that plaintiff 
„ brought the action pending againſt her as executrix, 3. Love Reps and Lev. 
5 at. 25. 54, 55. 
— MM pine thee brachns, on the oy e 
5 2 purchaſed, Was oo Her. I. ” © 
h . Eg (6 | 
| Vets: SE —ParcenaNTs is 
hos... STE, _ Books of PracTics, 
Is . Rrrosrzxs, &c. 


43+ * in abatement Lata log: as beir of 
75 7a Heir Defendant, ante, 
43. similar ples % to debt on bond againſt an beir of 
obligor; parol demurrer, defendant being under 
age replication to the a 7 EIS. 
Hefendant, ante). 5 
8. Plea, that defendant is an infant. ; 
63. Plea, that defendant is a minor, and ought not al | 
_ _ -anſwertil of full age. . b 
Infancy pleaded by guardian; Eill. Ent, 3. "LR. ven 


* . - 


; — 


BE 3 
* 2 4 as, 7 


Afra ætalem: replication, neceſſaries, Mog. Pr. 221, ; = R. P. 8.3 * 5 


Plea of mar if; ; replication, full age, and iſſue, Meg. Pr. 2255 224. 


patent granted by the 5. of Canterbury, &c, ; and held bad on demurrer, : 


; . ly, af 
. N 1. mm Lilly 3e 8 6. Joint 
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r — ——— — 


. Joint Contractors (19). . 


Cee Papyunns Dzyznvanr, fol. : 


1 
— 


Wobs: 7 RS £7 W- 2 PazczpanTs is 
LD 3 IT IES ALA Les Boos of PracTiCE, 
| Rxrokrzxs, &c. 
15 Pics, that 1 0 joined ! in the poi; ne; | 
3 Cn the promiſe was not made by defendant 8 
one. * 8 * ** 
* thereto, that defendant alone 8 
miſed. " 
x 7. Plea in bar; non 0 . 5 
abatement to others, that the promiſes were 
made jointly with another, and not by the 
f 8 defendant alone, | 1 3 
33. Plea in abatement, chat one C. N. and one W. K. . 
promiſed jointly with defendant, and that * 
dieefendant did not promiſe, replication and iſſue. | 
a a5 Plea in abatement of the writ and count in t on 8 
dun, that two were jointly bound. and anly : 
5 5 one ſued. . 
u, . Plea as to all except, &c. that the promiſes, ; 93 
„if any, were made by defendant and one J. K. + 
Jointly, traverſing chat they were made by | 
Sg defendant alone; xzPLIcaT10N, that they were | 5 
. mama by the defendants ſeparately. _ Na A TID 
Ss, 57. . that another ſigned the bond with the. a 7 


1 F pier, that defendant was bound jointly wh "of 
* een who's living not named. | N 
68. Tie that the promiſes were made by defendant FW 
| f e A: B. is ſtil!l EE 0 
B . Fad 
Wh . That other not named in the declaration j jointly 
n N . executed bond with defendant, Lill. Ent. 2. a R. P. B. R. 15 
ER 3 That another covenanted and executed charter - party of 
Es  affreightment jointly with defendant, - Lill. Ents 7. OE 8 50 1h. 18 
ö | 3 - Plea in abatement to the count in np for uſe ana we 
3 | >. occupation, that the promiſes were made by den- 
9 "Top ant and one G. B. Joys; >: S 1. K. Bl. Rep. 96 


1 Plea in abate ment, that the defendant fel the band jointly with EF and | 
3 5 S8. who are not named, Is Mod. IQ. Fe Mods 144 Lill, 2. ES. 
: x ; That defendant is jointly bound with, another not named, 3. hr. ©. 48. 
2. 1%. Int. 15. Clif 4; 7. An. 7... - : 5 
= ; Thbat the purchaſe in the declaration mentioned was made by defendant and 
* . another who is not named in the writ; replication, that the purchaſe was 

8 „ made by defendant alone; and traverſe, that it was made by defendant 
I | and another, 1. Bro. 8. Has. 102. 

Caſe, that the contract was made by defendant and 0 jointly; ; replicas 


3 tion, that it was made by defendant alone; and traverſe, 1, Bro. 8. 
> 5 N. as well the two others Foy in _ bond, * W were _”— 
Eel Il hound, 1. Ls. 696, 2" «als | a 
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Ax THE CIVIL DIVISTON, . 


r 7 pom 5 Tenants i in Common (zo): r 
N Ex U > ; — WY | : i 5 1 7M i : 
: Ser Nox-Tewvns and Socr-Tenvng. | . | _—_ 


Parcrpents in . 2 4 f 

| Books of Pkacrice, ;  ;, 32", 590 
| | REeroRTERs, RC To. 04 C0 oe ONT 
1a W that one of defendants is tenant in co | | ENF if. 
mon with plaintiff; B. R.replication, mat in cop 3 Hf 5 _ 
traverſe, demurrer with cauſes, joinder, contmuance, | 93 ON 
vnd affidavit of mnt Oe <4 dro op OD. n 


5 Py * 


In dewer, jointenancy with feme to part, non-tenure to the reſidue, 3. Tnflr: te e 
Ch 92. Viet. Intr. 114. Afot. TO. 2. Mo. Eat. 16. Jointenancy with | n 
feme by deed to part; replication, ſhle tenure, Ra, Em, 233. Vets Tritr. f 14. 5 172 5 

Dower againſt two; to part ſeverally plead Ton-tenure, Roby Entf. 267. | 
Jointenaney with wife y deed ; replication, ſole teture ; . 2 to wite 125 
to maintain jointenancy, * Ent. 415. 233. * 2 
Aire. Diſclaimer by one; others plead, that they: hold joimly with NR. 3 1 
and H. by deed from 1. pleaded in court; replication, that defendants are „ 
ſole tenants, and traverſe that others have any thing; ſeire fucias to W 1 
maintain the jointenancy, Pl, Gen. 120. Rods Ent. 134. Na. Ent. 62, 66. « Te. _ 
Vet. Int..143. 248. 187. 139. A 
That tenant holds tenements ng, with A, by feofment; replicationg £ fole PP 
tenure, Abt. 325. SEE EST 1 
Jointenancy- with wife in formedon. by fine. replication; ſole tenure ; id. DG HO 
© traverſe, that wite had anything; andiifſue, Ca. Ext. 317. . „„ 
In affze, that he is jointenant with wife of lands out of which a rent ariſes . 
of the grant of H. and others by deed pleaded i court; replication, that 5 | 
defendant held lands whereout, &c. from plaintiff, and diſleiſed bim of the _ 
rent, and afterwards-enfeoffed the faid H. and another, and clandeſtinely . 
took dack the eſtate to him and his wife to deftaud plaintiff, and he — Y LEE. 
took the profits ; demurrer, Ra, Ent. 80. Jointenancy with one L. bßyh hk 
dieed from I. pieaded in court; replication, tha he alone was ſeiſed | 
8 until diſſeiſed by defendant, who enfeoffed I. who re- enfeoſfed defendaut: 1 
7 plaintiff re-entered, and was ſeiſed till the diſſeiſin, Ra. Ent. 62. - ens 
LS n that defendant has nothing in tenements unleſs in common with | | 2 
3 pPlwKhintiffs and others not named in the writ ; replication, that plaintiff ana 
- defendant hold in Jointenancy z ; and traverſe, that other perſons have | | 
anything, Co. Ent, 41. KN I 
5 - 1 of ward againſt W. dF; : W. pleads jointenancy of the land with e e 
and non: tenure of the J. non- tenure, of land and body; replica- IN „ 
* tion, ſole tenants of the land, and tenants of the body, Rs. Ent. 386. „„ 
. agaithſt J. and M.; J. pleads non-tenure, M. pleads jointenaney CAA 
| þ h oge H. of the gift; replication to both pleas, that he was ſeiſed until | ä 
„ defendants diſſeiſed him and enfeoffed rangers, who took the JJ 
| 3 joinder by J. that the ſaid W. and H. received the profits, and ttaverſeese = 8 
? that he and W. received the profits; and W. pleads, that he and H. held 5 1 
Zo Jointly, and traverſes that he and $1 took * * jy oy on oth. ; 
N "Ra, e e n | 
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Vor. 1 55 11 „ n 
f Books of Paacrrex, 
Page ReyorxTuRs,. Ke. 
93 > Plea in n that the ei mere macs by * 1 
* * I defendant and twenty-two other partners not „ 
named jointly, and not . ; replication 
— to the above plea, Me > 
7 n. 3 to ſimilar plea. 88 
28. Plea in abatement, that the promiſes ds 
the defendant and his partners jointly, and not 3 | 
| by him ſeparately ; ſpetial demurrer, and | 4 
joinder, / Sce Demurrer to Pleas.) - | Y : 
29- Plea of privilege of an attorney a partner with 5 
another attorney, one of B. R. the Ons 1 . 
2 C. B. {See Privilege, ante. 7 | | 
44. Plea in abatement" in an action of e in B. R. Rs : 
2 declaring againſt one only in a partnerſhip debt. 
59» Plea, that the promiſes. were mad: by defendant . 
| jointly with another, with whom he was partner. 
650. Replication, that defendant and his Pretended 
partner are one and the ſame perſon, 


E Fee e | Imp, Dr. C, & 36 
F e 4 + 


:I * 


, m. To TY Writ Fr "AN | A 
1 the Yu ON the Writ 6 


9 


2 Vor. | | 
ae £ . = 


1 2 — Ehe, that 3 ofthe thei, | 
aA and not of the marſhal, + 
„ rie in abatement, that defendant is act an 
vttor ney, asalledged in the bill, TIS og : 1 
7. Plea in abatement of the writ, that there isno EC ö 5 
return thereon, and no pledges 7111 | 
10. Abatement to the writ in deter, that deceaſed "Rs p 
huſband was a knight. 5 - 
35. Plea in abatement to the tilt is the 0. St re} + 
L tion; AN 8 | 
and nil debet. © 5 
41. Plea in abatement, that defendant is not . 
| attorney, as alledged in the bill, = 
53. Plea by an attorney of C. B. that he is impleaded 
by original wei, and not by bill. {See | | | 
Privilege, ante.) . . 
73. Plea in abatement tor putting the wife's nam . 
before the huſband's; confeſſes plea, and 2 ty. = | 
3 R 25 


F 


r 


In THE evil DIVISION. | 


1 1 % 


2 0 


Ns "v6 Prcrbixrs in 
4h | | : Bocks of PRACTICE, 
- Page 7 etre es: 
73. Plea in abatement for omitting word inthe writ, SEE 

and judgment of -gua//etur billas _. 2 . 
wo Ib. Plea in debt by 8 for omitting two „ 1 
N words in abatement; plaintiff confeſſes, and „ 
| judgment. {See Judgments.) „ 
4. Like ju * to like plea, (See Judgmen ts.) VVV : 
1 56 that one of the defendants . N 
85 A, before the writ ſued out; ä | „ 
"Wy = thereto. , | „ 
| ne. Plea in abatement. to the writ and declerition, a 
chat plaintiff'os teſtator was a . bankrupt, and bo e 
never obtained his certificate. 0 
4 writ of error depending in the exchequer chamber 33 
in abatement to an action of debt on judgment in 8 
B. R. Lill. Ent. 11. 2. R P. B. R. 27 
- Plea in, abatement to a guod ut to pull down i 
certain buildings, for = e =? doth not ſhew 
the nature 'and Pee of . n demurrer 
and jo inder. - 3-Le Ray. N. Ed. 183 
Plea in abatemont to action of debt for bribery „„ | 
electioa of a prior. ſuit inſtituted for the ſame cauſe;  _.. 5 
3 that before that ſuit was inſtitated, „ * "4 
plaintiff in this ſued out and ſerved his writ of +" + -- 
latitat ; rejoinder, that before the. exhibiting of the -  . , - -- 
l bills of either, the plaintiff in the former ſuit : x4 
3 - ſued his Jatite!, which was ſerved on defendant - _ 
14 before notice of plaintiff*s writ in this ſuit ; ON + 
| farrejoinder, ſhewing the true time of iſſuing each - „ 
latitat, in contradiſtinction to the fiftitious * „ 
to the laſt day of Term when ſued out in Vacation, | > PR 
and that plaintiff*s had priority; ſpecial -demurrer. N 
to Turrejoinder, for being a departure from the rer: 
plication, which ſtates a 7atitat ſued out by plaintiff. | 
on thirticth June, but ſurrejoinder alledges we it... 5 . 
. , and for not traverſing, &c., the 
priority of ice zverred in defendant's rejoinder, - 3. n. Rep. 14 
Plea in abatement to declaration for money lent and 1 
advanced, another action pending fed ſame * „ 
demurret and joinder, „„ 2. L4. Rayin. 1205 = 
| That plaintiff died before ſuing out the « wit replication, 0 gil . 3. . . 
- 65. 1. Bro. 4. 2: Mo. Ent. 15. ; 50 
That plaintiff died after Wag 54) the writ, Clift. 8 
In appeal, that the 455 brother of the appellant was alive. at the ame of the | 
appeal, and died after the appeal ſued out, Hanſc 258. 

ln treſpaſsagainſt A. and B. not guilty by B. and that A. died before the 2 

| of ſuiog out the writ ; replication, that he is alive, C.. Af” ro. 2. Me. 


oy 


1 
1 
1 
” 
4 


— 


It. 15. 
lo affixes > there A*. no fuch corporation, Yet li 200. No ach bine 
18. 


1 againſt dean and chapter; plea, that deanery was diſſolved vy act „ 
patliament, Ra. Eat. 101. 


A plea in abatement, becauſe the plaintiff died before foing out of the writs - > 
to Mod. Ent. 20. Clift. 6. 4 
in treſpaſi, becauſe Orchard is put in the writ, contrary ts the form of the 
Hh Regiſter, I. Bro. 1. LI 0 81 „ e 
+ EE . te Bt . N 


4 


ER To Leaks * TITLES OR HEADS 


8 por 8 according to the law and cuſtom of the kingdom of our lord 


Philip and lady Mary, and queen of England when it ſnould be * 
to the cuſtom of our kingdom of England, 1. Br. 1. Henſ. J03. 

For word {per } omitted in the writ; and an thereon, CI. Af 2. 
Reg. pl. 221. 


2 (chat tenant deforced him, &c | 60 omitted i in the wi, Ci. Af. 14. 


2. Mo. Int. 19. 


For that in the original there are only fourteen a between the teſte and 


return, and leave to purchaſe a better writ, 3. Ar. Ch. 59. 
For that there is incongruous Latin in the original, Cl. Af. 3+ . 8 
For defect of form, for that the name of the wife is put before the name of 
the huſband in the ——_ and the GIN wg and has leave 
to get a be writ, C/ 12. Reg. pl. 289. er. 7 ER 

In * writ, 4 number of beaſts Bos named, 1. Bros 1. * 3 

In pee, for that there is no ſuch form in the Regiſter, quare clauſum Fregit 
et in'ravit,. Rob. Ent. 1. 

That it does not appear by the return of-the writ that plaintiff found to the 
. ſheriff pledges to proſecute, H. | 

In accedas ad 3 for that in the writ it was commanded to the ters 
that he ſhould come.to the-court of the manor, and not to the court of 
the Lord R. s manor, 1. Bro. 7. 

In treſpaſs, abatement, for that the word {meſuagium is written with a double 
ff, and the word /reddat ) ſhould be (eddant), and the word (c.) is inſerted: ' 
in the: writ, and not in the Regiſter of writs ; demurrer, 58 1 
oufler, 2. Sand. 30. : 

No ſuch writ in the Regiſter of writs, 3. Inflr. Ci. 37. 

For falſe Latin; CI. Af: 2, 3. 3. Inftr. Cl. 57% Reg. ple 292. 2. "Ihe Int. 

t. Iſt, That the averment of the life on the original wrir of a perſon 

- unduly outlawed is in the wrong county ; 24, falſe Latin; 3d, repugnancy, 
Cl: fe 1. 5 

Pleat wenire facias at. n ie prius, for that it was commanded to the ſheriff. of 
8. when the iſſue ought to be tried by men of the A of I. and venire _ 
' facias de novo awarded, 1. Bro. 2. 

In affize,' plea in abatement, for that writ was not in to x3 form of 
the Regiſter, efavas inſtead of ofabas ; and that they were two words 
having no ſignification; and that the writ was returnable before our lord 
the king at Weſtminſter at a day Fc when it ought to be returnable 

ey We. Vid. 90. „ = 

- Foe inſufficiency of whe return of. „ 4. Mo. Intr« 1% 

That writ was made returgable by the late ſheriff, when it ought + to be 
returnable by the preſent, CI. A. 7. 1. Bre. 3. 8 


For that the ſheriff had no authority to return, Clif. 3. 


Variance between the writ and 9 Reg. pt. 276. 2. Ms. . 10. 
(Ses poſt. Variance.) 

Variance pleaded after e replication, precludi nom, becauſe im- 
parlance was ſpecial, Clif. 20. 

Defendant in the original is deſcribed of a. pariſhy viz. A. and it is not alledg- 
ed in what county the pariſh is, Na. Entr. 49. 


7 Debt againſt the ſheriff alias dictus, Wc. on eſcape ; abatement, for that the 


alias dictut is ſurpluſage, not being founded on the ſpeciality, Her. 4+ 

That he claimed to be his right omitted in the original, Aer. 6. Her. 6. 
Abt. 6. Formedon of a cottage againſt the form of the Regiſter, Her. 
464. Abt. 322, For that dhe n of the demandant I not 9 
in ww Ws, _ Sw | p 
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ix THE CIVIL DIVISION, . „ 
Ss. - 0... EY oO 
VV Defendant. 
. 3. Place. . . 
8 1. - Addition of Plaintiff, Tel £2 
To „ I | A _  -Booxs 1 
when he ſued in the ſtile of knight and baronet. 1 HY 3 
- Pleain abatement againſt a clerk of B. R; that plaintiff . 1 „ 1 . | 
* peas wer, Ts 5 Non, Bet 2:14: nern. 104% 77 
Ples to-an alia brought by an eue, that he was foegjdged, x. Mod.” 0 
Miſnomer of the addition, 1. Med. Ent. 20. : 
In dower har demandant was a Nn r at the time of ſuing forth the wilt, 
baron demandant was made a aht before hie death, and Sreve fue, 50 Wh 
* Cl. 4 f Ys 
| That 12 loſt her dignity by marriage, 1. Bro, 8 . . 
; vor. | | ed Dan 85 Pakerprurs in 5 
Kt: : | TG 1 1 - Booxzef Panerzen, 7 
that by which he is ſued, namely, merchant _ Bs ö 
inſtead of broker ; replication to the. gbove ples, oh * 
24. Plea in abatement of the writ (in treſpaſs in CB. e 
nſt ſeyen defendants, after plea by two of | 
ok proper additions. ee „ 
. Special demurrer thereto, with cauſes, and joinder .. 
| _ ſeventh. . 
. 26. Special demurrer thereto, and joinder thereto (Se F 
3 | - Pleas). 1 3 9 5 3 © FED 
38+ Plea, that defendant is of another addition than | Fs r 
defendant was a broker. e 3 W 
7 34. Plea, that defendant is named without his addition. FS og id 3.000 A ns 
. 54. Similar plea, 3 REPLICATION thereto, that _ „„ ES Og 3. _ 
be ſued ont or inal ”_ defendant OY his „ „ 


ge 1534. Plaintiff. - . © CONS hal 
: Wat 5 ( ve. are s in te 
Page | „ 
46. Plea in t, that plaintiff was no baronet 
is & knight demurrer'; * judgment of 
Ent. 3. 
*CL A t. 1. Iaſtr. Cl. Br. ws 287. 
8 85 2. Addition of Degiee of Defendant. | 3 7 . S 
Page | nnn 
3. Wee that defendant? is of another addition than 
that defendant was a broker, as, &c. _ 
not guilty) by four others jointly of the want 
(fee Demurrers to Pleas); plea of miſnomer r „ 
Miſnomer of Defendant, > feſt and Demurrer „„ 
. | that by which he is ſued; . Feplication, that 3 : WAY 
cayuer, - SO NY 55 
3 Th 1 Wo ws addition. | W nt Co EET 3 A Reb 


EA and not a'yeoman. E CCTV 

; - That defendant be a es Lil, Eo. "© a 9 ö 
The want of addition, 5 | | 
That defendant is a baronet, and not 3 © hoe 4 
3 17 755 Zul. 8 5 
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ER To LEADING TITLES OR HEADS | 


Ss SE | „ PrxeczDaENTs i 
f 3 „ Books of PracTice, 


W r &e. 
1 N defendant = yeoman, and nota 
cheeſemonger, 8 = .- 6 R. + C. B. 137 
Plea i in abatemeot for want . addition bed Nato - 
B. R. n = * * 3 * e 2 Cl. Aff. 406 


5 


1 the 6 not x Bj and 7 
+aronet, Io Mod. Ent. 24» Jo Mod. 302. 
That defendants are nieces and not ſiſters to William, 1. Mod. 2. 6 
Miſnemer of addition of degree, I. Mod. 10. 1. Salk. 1 
That defendant is a yeoman, and traverſe that he is a gentleman, PI. Gen. 4. 
That defendant is known by the name of T. gentleman, and traverſes 
that he 25 known by the name of T. broker, Rob. Entr. 91. Raſt. 108. 
Abt. 2. Ben. Pr. 2. Not an eſquire, Her. 8. That T. the wife of 
A. ( in the writ Ducheſs of 8.) has loſt her name of dignity by 
marriage, 1. Bro: 3. That defendant is a chapman, and not a huſband- 
man, 3. If. Cl. 80. Ra. Ent. 108. Vet. Intr. 44. Aft. 2+ 67. 222. 
217- A butcher, and not a huſbandman, '2, Mod. Jatr. 12. That 
defendant is a baronet, and not a knight and baronet, 1. Vent. 154+ _ Clif. 
17. That defendant is a gentleman, and not a phyſician, Clif. i6. __ 
In appeal againſt a ſpinſter, plea that ſhe is a. 1 e 1 8 that 
# SE EVE We? 88. 


33 : 8 52 2 % 
8 33 236 Addition of Place. Ea 
ä EY F | - | | PatcrpenTs in 2 
ES EE. OS - 3 THEE Booxs of PxacTiICE, | 
2 Page . Rxroxr EIS, &c. 
2 rler that g. is parcel of R. i treſpaſs at B. and g. „ 8 


No addition of place of defendant's dwelling in the _ 
EF: writ; demurrer; joinder; A * 5 
- 0 ee es . f. . 3 


"© | FEC viz. Old M. and New M. and neither 
BEL, without an addition, and traverſes that there isa vill in the county called M. 
"A B emp addition, 3. Jaſtr. Cl. 72. Cl. Ag. 4. 1. Bro. 2. Mo. Int. 34%. 


In 270 55 at R. and cydefendant ſays, that the faid place called ©. is within 
the faid vill of R. and parcel of the vill; plaintiff Arte b and iſſue, 


Cl. Ae 3. pd. 237. | 3 4 
rer dee of e, vilorhamlet, hams: 15. 16. 5 V 
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52 n 
| if . 5 | Converlancy 5 wu ron 0 of (24). 
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3 65. 8 betas, hetite Giad- . 
MENS To: EE = ak herd 5 
| . not in the pariſh of A. as ppo by „ 


he, that defenddnt ns commorant in the pm  |F- 
"* 1" r . 3 3 
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3 — e 9 5 Seb, F i 
: 1 p _—_ 75 5 w. 3 £ 5 3 0 3 } 
. 1. Plea; that debate the pariſh.” „ : 
of St. James, and traverſing that he was commñ?ĩ?[4ðůb⁰t⁴ > 


morant in London; ATI Arion, that the . e 4 

5 diefendant, ſome ſhort time before the ing vp . „ „„ ea 
of the writ, was commorant in London n 8 

4 3 © demurrer thereto, and joinder [Ir III JA. 

Ig to Pleas, &c.). ö». 8 

73. Plea in abatement, non-commoratiey, 7 . , Oy . 


Plea of milerifina of commorancy, 1. Mod, Est, 5, „ 1 3 
In d, on bond defendant pleads, that he was ARE at K. l in ther 8 — py 
county; replication, that defendant is ſ@ deſcribed in the bond, ro. M 6. 8. 2 
That defendants were commorant at B. C. and traverſe, that they wers 
commorant at C. B. . Bro. 6. 3. Inftr, Cl. 81. Ra. Ent, 108. 1999. 
299. Vu. Tutr. 80. Replication, that pariſh is named as well by one „ 5 
name as another, Ra, Ent. 100, Upper Bench Pr. 58. Ra. Ent. 300. F 
298. That he was commorant at B. in the county of 8. and travefſ es, 
that he was commorant at B. in the writ named, Cl, AF. 1 13.3 and Forge a by | „ 
in appeal, and iſſue, Honſ. 268. £38: „ 
Replication to a plea of miſprifion of commorancy, "char" H. n et or „ 
L.; rejoinder, that it is a vill by itſelf,” Ra. Eat. 168. That defendant is / dps, . 
r oe by. | = 
Id. 29 | WV 
One defendant pleads miſnomer, another pleads 1 that be was n in 5 
another vill, I. 610. Net. Hur. 43. 795 Vo oo Rn 
Debt againſt & of L.; and defendant fas, that he was at 1. 45 a gueſt . — 42 
only, and not contincrant with his family at L.; replication, that at + g TA 
the time of executing the deed, and before, defendant was commerant . 


as de NN 2 Er OR". " *. 


ov ., 72 08 We 


with his family at L. and not as = gueſt; demurrer ; ; anSqulgment dr 8 | 2 
plaintiff, Na. Kotr. 160. | 1 N : 
. rity tat there is no fuck town or hamles fo am | e 
Action qui tam, . Pe 9 i 15 8 ö 85 * X. <= $5 RL 
# $ 0 1 AR 5 | | 85 1 1 * 2 * 2 "wb 4, n i - : 15 Ty 8 
„33 95 'Miftomer * 1 JJ oC On 
"5 tm es 0 Plaintiff. 5 WG 1 < hl 
| : | * N (a hey ; 5 Place. » Fo 855 a 5 5 To Woe | " Ya 
1, Mifnomer of Plaintif's Name. - „ | 
boy ; a & Th ee Ml 
ws, Fe 8 Pad: 8 „„ nel Pazczpunrs is; W 
- Ns . Y 07,7 PS | BY 5 
e * = e „ 2 i 3 


. r „„ 
Miſnomer . the aue ot plaintiffs a 9 „%% De 
| traverſe, and demurter thereto; joinder hi, ME. . | 2 N N 1 


ance; and 9 6 _ 
1 N | | Nh a RP, Nb. 
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2. Plea of Bows of defendant's ſurname in the 


4 


county pourt ; it of the plea. 


op Plea of — | in chriſtian name of wife pleaded 


i 


9 


* 


and Feme Defendant ante}. 


miſnomer of one. 


E In an action againſt yband and. wife nk Baron: 
16. Plea in abatement by two defendants in troy of 2 


26. Plea in abatement in tre aſi againſt ſiren. in C. B. 


after plea by two of not guilty, and want of 
additions jointly of the other four; ſpecial 


demurrer thereto, and joinder / See Addition 
of Defendant ante, and Demurrer to Pleas). 


of miſnomer by the ſeventh of chriſtian name, 


. abatement of the ee 6 


nomer in defendants ſurname. 


* 
as 


Thomas, and not Jahn. 


1 Miſnomer of chriſtian name 5 plea. in abatement 


57s 3b: Plea of miſuomer in the defendant” = ebriftian _ 


name; replication thereto, that defendant is 


 entled and known as well by bue name as the 
other. *% 


47 '50. Plea of miſnomer of defendant” 4 abt 
81. Plea in abatement, that the defemiunt ras 


F 


that he was ever called 
of Mattherve. 


; baptized by the name of William, traverſing / } 
or Knoun by the name 


1 
* 


* 


1 
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v8 To LEADING TITLES OR HEADS 


Cds, &c. 


7 


Miſnomer in detendent slr ih. me; Lil. Ent: e 2 
A C. . Ip. Pr. 266. - 
Ot defendant's ſurname, Lill. Eri Is Ph Aff, 452. 
Milnomer i in defendant's chriſtian name; imparlance to 
- plea; further imparlance ; replication ; ; eſtoppel; 


. . defendant put in ball by name of Elizabeth ; de- 


TAY — * 


murrer; joinder ; ; continuance, Lib. Placitands, r. 
Plea of miſnomer in abatement of the writ in treſpaſs, 
Plea in abatement, that defendant was baptized by the 

name of Richard James, and not James, Richard; 
 demurrer and joinder, SEN. 


_ Miſnomer in the firname; i. Mod, Boe. 1 19. 1. Mod, But. 8. 4. Mod, 347- 
6. Mod. 115. 1. Salk. 675. Med. Caſts, 289. Lilly Ent. 1. | 


| | . name e 4916 I. Mod. Ent. 18. 


Lut. 10. 


* That defendant is called Ji R. and not ]. W.; replication, that he is called 
as well by the name of J. W. as by the name of J. R. Tho, 1. Cl. Af 
103. 


296. 334 516, 616. 
A 


tis called W. Specbell, and not W. Spesiell; 3 that 
he is called as well by the one name as the other, Cl, A/. 11. Replication 
to the miſnomer, CI. Mar. 435. 
ame of baptiſm, 1. Lut. 10. 


| "That defend! 


. — os * 


Thid. 1. 33s 34 : 
e B. "> 78 


4. RP. B. R. B. 29.31 


* 
* 


7 


Wh R. 195 


Fl. Gen. 7. Replication, and iſue, Re. Fur. 49, So. 54. 10 


Vet. Intr. 27. 44- zar, 222. Upper 


"Miſnomer in abatement of bill, Abt. 1985 
Plea by one defendant, that the ofher being ag ——— was miſnamed in the 
addition of junior for fenior; "i 
for fra one defendant cannot plead 1 

| to 

That . is named W. L. of H, and fr” W. L. of 1. in ae e 

6 that 0 is called as thi mY F gehe 


\# 1 


Fr. 3. 5 


nent to anſwer over, 


bis 


IN THE VII DIVISION. | 
ae Wr A. and 50 A pleads in bar, B. pleads miſnomer of the 


610. Vet. Hair: 43. 


Plea of miſnomer in cuſtody 1 ſheriff, Na. 616,; at large, 73. 
Three defendants come in their own perſons, and kay x 444 they are the 3 


& 


ſurname; replication, called as well by one name as the other, Ras Ent. 


BASES _ perſons ag ſt whom plaintiff brings his- writ ; firſt ſays, that there are 


to of the ſame in the ſame vill, and that he is junior ; ſecond ſays, 


that he is commorant in another vill; and the thi pleads miſnomer, 
Fe. Ear. 610. Vet. Int. 43. Abt. 3. 
Miſnomer of chriſtian name, Tho. I. Pl. Gen. 8. 3. "nfm Cl. 68. 70. 2. 
Wo Int, 1a. Clif. 16. Rat. Ent. 2 Her. 9. . . 
Tho. 4. Auſtr. Ch 67. Regs tl. 288. "Be 1. 
Miſnomer pl aded in abatement of bill in B. R. Tho. . 


3. Inftr. Cl. 68. Reg. gi. 289. Han ſ. 119. 


perſons againſt whom plaintiff brings his'writ ; C. ſays, that there are two 
of the ſame name in the ſame vill, and that he i is junior ; J. ſays, that ho 
4s commorant in another. vill; nen, 3. Inſtr. 4.08 ; 


8 f ' 
\ 8 ; I 5 __ x GA 
\ 


* 


Mies of, pari iſh in appeal of death, Br. Red. 2. Reg. ar 28, 4. : 


. Gol „inan, of Place. IV „ 


the name of the 9 * * James, Weſtminſter; demurrer thereto, 
1. Bro. 2. Br. R. 2 . Tate 13. In deter, that part of the lands 


5 22 lies in 


125 at C. is within the vill of R. par of che ſame, 


Ch . 3. 13. 


N W 219» 


-* 


— - * 


3 + Miprifo a the Vi, Hamlet, Pariſh i, Hundred 54 
Ft County Py.” 8 7 5 


4 ; 99 \ 4 


A +: 7 
AND -- „ 
— * 4 8 5 * 


.J. and B. come in their own. perſons, and fay, that they are the ſame. 


8 | 2 
— | 4 * 
* 
- 


not in M. and not in E. nor W.; replication, 
EK. Int. 285. Formedon, that 2 lands 
traverſes that it lies in H. and iſſi Y 2. Bro, 165. 


That there are two vills in the country, viz. Old M. and New M. and neither 
without an addition: replication, that the vill is called M. only, Ra. Et 
47. 108. 300, 30x. 615. 646. Fet. Int. 44. 217. 222. Her. 9. Moik,. 
138. A. 3. Replication, that defendant is fo * n, hoody 


* 


Miſnomer of chriſtiun name of wife in the writ of ſummont, 2 12. 


In appeal, that F within the county of Middleſex there is à certain pariſh called 5 
by the name of St. ace with n the Liberty of Weſtminſter, but not by 


N vs fuck vm (27). e 


9% Plea 10 n 10 an 8 LITTON miſe ; e 


„ 7 oa 
— 

* = 

; 

* 

— 


naming the pariſh; .demurrer ; and haven PAR] ante 198 5 


{ See Demurrers, Judgm ents), „ 

\ 961 in abatement for not a g the vill. 12 e 
2 Plea in abatement eb aens, defendant of 2 1 oo dev 5465 0 

1 pulwKẽace which; is no vi RL : 5 ws 
| 7% Thar Cx pare of Rin ergehen and G. 15 BY 00 Tye 


> } 1 


: Miſnomer of the town wherein the ur and weſpaſs, is + appt 6 to be. 


TOs: in N 1. ow t, I9% 5 T { 
2 „ 5 e Asen 


prot rs 8 


'Writ for W. and Aghes his wife; plea, chat name of the wife is Anna, Hers 1. „ N 


A 


— 


* 


ö 6. Nias: v6 


| 75. Plea of variance between the writ and ſpecialty. 
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A in Hue 2 Cry, for that the hundred in the count is parcel of 
another hundred; r. Mod: Ent. 29+ 


A plea in abatement, that Shave: 3 is no fuch town ot bamlet to a \n quis tam, 8. ; 


A. 8. 
"Wy miſtaking the county, LNG e . Lk. 
| No ſuch vill in the county; replication, there is meh a 8 


called W. 3. Inſt. Gl. 77. Ra. Eu. 108. 298. 334. 33. Dyer, 22. 


an 86. 329," Upper Bench Fr. 2. Her 8. Aid i, Cole" 

DIS e | 

"Treſpaſs at I. in the vill of E.; defendant mt; that I. is no vill, ror hamlet, | 
nor place out of the vill, CI. A, 13. 3. Inftre Cl. 50+ Reg. pl. 285. 

Grand cafe againſt A. and B.; law at the day of non-fammons by A. B. 

plea, no ſuch vill in the county; demurter, Na. Eur. 4424-— 

1 1 1 in the pariſn of L.; that W. is m the vill of D. within the 


nts 4 * * iT 1 125 * 95 1 LE * 


4 
* 


7 pariſh of e its » vill, Kc. called W.; and inne, 
6 a. Ent. 


84.5 


„ and not in B. Raf. Ent. 462. Her. | 


6. Afet. 322. Ft. Iatr. go. In Mee, that part of the hands lie in 
"another vill, 75. 79. That the corporation is maſter, ried Kee of 
—; errant an a e . 


e I. Writ. E 
„„ 3 Spanky. 725 aki nad | of 
e eſtament; 8 1 0 
. 4. Letters we Adminiſtration. 


Vor. F V — 
777 SS. 0” „„ 


| 8 ReronTens, Ke. ; 
a, e thier the wit 8 ſpeciatiy. - | 5 


70. nan er vatjance between che ord- DN . 
nal and ſpecialty ; and the like plea after oyer. vl 1 

Ples of falſe Latin in the bond, demanding a different 3 
fam than that mentioned in the bond, Lill. 


Zu. $.. = „„ R. p. B bes 


Variancy between declaration ek V eRE.C 


Abatement for a variance between the li count, for that he brings 


- 74 the writ ang the count; and that he brings the writ as * knight and 


— 


/ 


barenet, and counts as an ef uire, I. Mod. Aut. 7. 


Debt on bond dated 27th April, ' 2. - Anitie;* ayer of the 3 which was 


teſted 1ſt April in the ſame yer « abatement, that the writ was brought 
before the date of the bond; replication , that the writ on which he. 

_ declares was another writ, "which is entered 6 in hat ver ba, and was teſted | 

| —_ the date of the bond; rejoinder by way of eſtoppel, by reaſon. 
| OD SOA ng as if ber ples had. been a plea-in_barz and 

Judgment for plaintiff, Lal. 1642. 

In debt on bond 3 pleads, that the, bond was made to the father 
deceaſed, and not to the ſen of that name, Clift. 7. In debt on bond for 
3000. eyer and plea in abatement, for that the writ and declaration are 
not warranted by the bond, becauſe in the bond it ig odfogentis inſtead of + 
3 plaintiff confeiles, Br, R. 191. Reg, Ph. 279. 9 Ir. 
10. 1% 1. Br. 127. Heb. 19. Afte 5. Her. 5. 

bee the writ and deed, 3. 1n/r. 39. 100. Cl. 40. a, 3. **. Me 078+ 
"_ age 4. We e ts 58 


* 


I 8 - 
= 2 4 


For variance between the writ and teſtament, Ch Ap. 1. E. Pl, 280. 
+3 Inſtr. Cl. 40. 42. 2 Ms. Tnty. 11. Aj . 3, 4. 
| Variance between original ang letters of admin tra being omitted out of 
2 alias P. and 1 on the \ view of the Court, Load 6 
* * 2 11. 1 Tul. 85 8 I 
2. Between the Plaint and Declaration (29). 
Vote... 4 2 5 | "2 | 2 5 . ; — ; F 
Dae | 3 
8. Plea of eue tween original wi nl decks ot 1 
ration. , | SS 2 
9. Plea of variance between the writ and count. in SEES hn hat £ 
2 the addition. n 2B ? ts . 
335 Plea in 'abatenient nee between the pant „ ; 
and deck ration. $ hs 8 E : 


Audita querela in C. B. on ſtatute mere 


- exami 
In attajnt prays, that writ may be quaſhed without cauſe ſhewn, and judgment K 


Xx * TRE, * f f 3 
va ” 2 2 49 % 388 *Þ r 
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1 FE W £9 7 Ms 1 + > i . 8 of ; on og I 4 D. 5 
1. : + 8 | RSS i 5 * © N ; . * f {7 a : 8 4 2 
70 bie in e or wariance 323 the writ" 3 
n ent in dc by . vere! 7 3 ©] 6/7 | 
*. . TS 3 3 5 
1 2 ae #4 7 . 


Pes in abatement, that the writis dated before the * delle, 75 


"1 Med. Ant. 17, LZut. 8. 


Tt 


For * between the welt and . Pk l. 39. 48. 3 
227. 2 Ae. Hir. 9, In partition, A4. Ta the name of 8 
Writ knight, and count eſquire, Her. 3. 25 

Between the writ and bill in B. R. 1 Bro. 3. 3 Mos Int. 10. 7 


Pet the writ of ox fa. 0 We in the name of defendant, In. 


| Between ae FRY and dẽ cheation Clif, 26. In the inferior court for variance; | 
N in . . K. 1.3. LY Pl. Pi. a8 5 


2. To the Adu o of Pr wat. 
1. Action miſconceived (30). 


12 


(© 


Dee on * that 6 was hs in Watte county, al prays, that e 
may be examined therean, and dice datus, Ra. But. 179. Where bling 
in court, and judgment to quaſh the writ. I. 184. 


to qualh the writ, for that afofmer action was tried in another county, 1b. 91. 
; pleas. that Court e 8. 


nizance thereof, 1 Aud. 2 


1 „* 3 
Original writ for chattels, and Count wo 8 only. Her. 4s. 5 


Treſpaſs for taking a dogs and Count for taking ope d day and another. 
. whe | 


other, Her. 


$6 "i the Aatute of . ; plea, that defendant was an apprentice, and det 


a ſervant; and iſſue, Ra. Ent. 4422. 

- Un debt, that one. of, plaititiffs died before original purchaſed; replication, - 
that he is alive, Ra. Ent. 161. Abi. 8. In tre 
that he died afterwards,. 7b, 126,., One of 9 Gel pending the 


ms — Bagh e writs * Ps $ 


IN THE. envi: - DIVISION,” 1 


. 


e 2 


ſe ; and' replication, "A 
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nut 20 LEA TITLES © on HEADS | 


* | Reviſiment of ward of daughter, that a took 8 fibre the. ak | 
8 8 purchaſed; demurrer 3 and judgment to anſwer over, Ra. Ent. 394. 
e N 9 abatement, for that 3 to be bs temainder, Her. | 

| 48563. | 
,.. pere of the manor ; dee 
SS . murrer, . 470. 

8 | Formeden after partition, — — at the time of 
f WY | p the partition; and iſſue, Fe. Intr. 179. 
. 1 Entry, where demandant alledged the entry by H. when entry was by w. 

. Aland not by H. ; and iſſue, Na. Entre 249. Pet. Int. 774 . 
7 * Where J. is alledged ſon of W. and W. bas no ſon called Ra. * 50. 
. Hie and Cry; that hundred in the writ is parcel of an kundred, and 

©, 8 not a hundred by itſelf, Her. 8. 

* 82 In treſpaſi, that plaintiff held lands of defendant by certain ſervices, and 
En = bs defendant came to diſtrain for rent unpaid ; and prays judgment of the 
; | £7 writ vi et armit ; replication, that defendant was a wy, 6 and tra- 

= WM 72 verſes the 38 Ke. are 8425 | ; | 


\ £ 


ES . 2 BEFORE cavse or 4erros ACCRUED. 
7 ; * N oo | N 
N bt Vor. | che e e 
Page i, & 
85. Plea to the as the oe i, that che phinair 
yeh ſiued out theoriginal writ of attachment of pri- | 
„„ | vilege before the cauſe of action accrued: 5 
E by, 64, "po Plea, that the original-was ſued out ben: 
. . | fore the cauſe of action accrued ; demurrer, and 
„ I ꝗꝛꝛ0ſ„inder {ſee Demurrers to Pleas, c.); judg- „„ 
| | Fg ment of ' re/pondeas oft (ſee Ve 5 2 
wa 277 2 | EIS e LIE 
— i ebe that plaintif ſued « out an «ard gun gg. of payment, 
„„ 1 Bro. 1. 3. Pl. Gen. 246. 3 Inftr. Ci. 52. Aſbt. 7. Her. 5 and judg- 
2 Had A an DE: Serbs : ment, B. R: * 250/ Writ ſued out before day earance, 2 ife 10. In 
2! ,  Treſpaſe, that plaintiff ſued out writ before ay on which treſpaſs was done, 
NG 7 11. 3 Inſtr. Cl. 54+ 2 Mo. Inte 15. Clif. 19. | 
3 | For that the writ of 6. . did not iſſue before = writ of ſci. fas againſt 
C bail, 3 Iaftr. Ch 53. 
3 . That writ. was f. our before cauſe of aftion accrued, Clif. 10. 19. Con- : 
A feſſion of the plea. 
Dedt by gere and fepre, that plaintiff fed ot their wtit before their marriage 
5 eas celebrated; replication, that marriage was: had before 9 r 
. G © MS 
_— „ For that the bill is in caſe, d ought to be in account, 2.. Mes Bi. 18, 
(Por that a party is named in the writ, hs ghee he eater e 
8 \  —  _ For that the lt is not ſpecified according to the Natute, Clif. 7. 
„ In account by the African Company, that the Company made defendant and 
8 5 others their receiyers, who received money jointly; replication, that de- 
P 1 — alone — nag the money, and traverſes, * it was received 
Nr. | 5 » Br 1. e 
8 bv | Forthat daten i laid inthe county in au, Clif. 6. That property is in the 
> hp; „5 47 defendant, 7b. 107. 2 
„ TDlͤhat after the purchaſe of the goods, defendant gave a bond to ſecure the. | 
V payment of the money ; replication, that he did not, Hanſe 104. FR 
„„ Delson judgment; plea in abatement, that the record was removed by > oh 
a ay WE of error into the exchequer chamber; demurrer; and ö of 
1 „ 23! 5 ſpondeas oufter. 1 Lu. 6. 
1 5 e . IO: | Eu. 851. 15 


LY 


* 


ARR, | —_— wor! TID! nit 7 


ie "UG THE. VII DIVISION. 


Count on @ writ of waſte; plaintiff entitles himſelf to the reyerſion bo: di- 
. t, defendant pleads, that his title was by deviſe, &c. 5 ati the 05 
ler. nd and held Gus on e dem frer, I. Lus. 1557. . 
"= . Another Cauſe of Action o depending 6 TY 
ang 5 Vor. . os ah, TIE, Lt eee 5 
W. „ „ e Bors of 'PracTrCn, | . | 
* „ : | 
. Page vEf : OE IE) Ke. 
E . Plea ip abatement of an action 8 25 
* B. R. that a prior action is depending for the 18 
ume cauſe in B. | 1 7 1 
. N abatement to declaration 3 5 1 6 
he 2 of Car. 2. c. 8. againſt a butcher for ſelling 7 | . 
00 | 5 le, another action pending at i % EE 2s 
1 * be or the _ offence. | LES OR 
44+ of a former ſuit dependi for the ſane ane . | | 
of action in N 4 1 TE; 
44. n of aui tial record to ſuch a 1 ; a , 4 
- $2. 64. Plea, another action depending in C. B. 
9. Plea to a popular action, that a. prior ſuit is * 
panting againſt another e an . . 
1 offence. | | 5 
72. Plea i in abatement for the jainder af inconfſtent ws ; 
- uauſes of action in one bill. e Ne I TOY 5 
2 like plea, when the cauſes of aftion depend on, N 4 5 
- two ſevenl titles. ak 1 : 
9%. Plea in abatement, that the bill ks caſe, which. | 1 1 1 
; - * ought to be in account. | : 5 . 7 
Lis pendens in ſame Ts replication, nal ta yl < Ed FF te . 
Till. Eu. 2. A. B . 
; "a alibi pendens ; and replication; Lil | But. 7. . id. 23. 
Replication of aul tiel record of another actio depend: pr | 
ing for the ſame cauſe in the ſame court of , e Lal Eat. 7 
* — that there is ſuch a abe e con- „% «ö;;—¹ü 1 PR: 5 
dme tet ee! and . + Jbid. 8 % 
: Pinot another ation depending n c. B. 1. Mods. 5 Lill. Eat, 7. ous 
ſt | 4 Salk. 5154, 2. Cl. Engliſh Tutor, 161. a Special ens, demiſe of „„ 
' ueens \ 
— . ther ors 1s" Mod. Ent. 10. - 2 Salk. 715. Ln 
7 Moor, 539.7 8. Co. 118. Ao Vent, 170. 2. Cre, 481. Noy, 2. ; Bird, : \ 
e 123. 3. Co. bas (nh! % | 
= "In able; that plaintiff faed out $ rake writ ide the lane debt, which'is yet. „ 
- peading, 1. Bro, 6. That plaintiff impleaded. defendant i in the mayor . 
court of the city of L. in the fame . is yet exiſting, and —_ ; 
.f N diſcontinued ; xvb tiel record thereto, nts 222. REES 
Falſe impriſonment ; defendant pleads, that plaintiff in a Term paſt ed. c 
d daefendallt by Fa for an aſſault and impriſonment, and thereupon by | 
- his attorney complained, which is yet pending, Bro. 220. 2. Ao. Intr. LA. by 
1 On the fotute 5, Elis. to the bill firſt exbibited by another for the ſame. 75 
oſſence, which is yet pending; replication, that. the, bill was firſt | 
3 ehibited by fraud; rejoinder, that it was truly and juſtly exhibited; I and G : 5 
a © traverſes the fraud. and iſſue, Thomp. O. | a 
I © 1 by nul tiel, record, and iſſue; and die 2 to bring i in the record,. { 
25 5 4 Thom. 148. Vid. 187. 
* 125 . that informer erhibi ted a prior mba againſt defendant in 
| 0 12 lame court for the Gme on, . is 7 GO * * 9085 208 
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ARNE wr INDEX TO, LEADING TITLES or UEADS | 


A In debt, as to 2 part i debet, as to 16l. defendant pleads' another bill pendir 
_—  - . 3. Inftr. .; and replication by covin; rejoinder, that it was tk 
8 aand a pe th ibited, 2b. 90. Surrejoinder, and iſſue on the fracd, n, 157. 
1 7 ä pending for the fame cauſe in C. B. Ci. 2 | 
WE Another bill pending in #re/paſe, Il. 8, 9. 22. | 
REL LEN That plaintiff ſued out another original for the fame debt, E . 5. z. 

o Ar. Ci. 100, ION, 
—_— XX. Delt; defendant pleads in abatement of the writ, that another writ is pend- 
HB 175 ” £4 ing, and } Ju ent for the ſame debt; and the record thereof _ by writ 
1 * of exror into B. R. Fob, Ent. 2. 
b c Another action pending on a writ directed to the ber of Wilts ; e ; 
7 that nothing was done on that writ, but that another writ of the fame 
"ba N tete was brought, directed to the ſheriff of Southampton; and defendant 
„„ appeared to that writ, and on that he declares; demurrer thereto, and 
8 judgment for defendant, for that the action is brought in Middleſex, and 2 
8 that the plea had falſified his writ, 1. Lute 33. 
| N In tre/paſe againſt three, plea another action pending apinſ roo kg of them, 
TE | hut nothing pleatled as to third; judgment for plaintiff to 
Ce for that the plea begins and concludes in bar, r. Lat. 4. 8 
1 . In affize, that Aae and others hrought their writ on the tatute of 
_ Peoorcible Entiy for the fame treſpaſs; replication, that it was another; 
EE ON pa. J demurrer, Ra, Ent. 62. That plaintiff brought another writ. of aſlize, 
1 | +, © '-; 4 which is yet pending; and demurrer, . 65. Appeal, that plaiptiff 
3 5 * brought a former writ; and demurrer, Co. Emr. 59. In efteint, that 
= - 2 © plaintiff brought another writ ; nul. tie record thereto, Dyer, 228. Debt 
= -\- 3 * againſt adminirater, that plafntiff brought à foriner action againſt 8 
= „„ aant, who imparled; au, tiel rerord thereto; Her. 2. Aſp. 7. 
1 4 1258 | Plex that defendant was in a former Term attached to anſwer plaintiff of 3 
3 A ea guare, N.; and e by his 0 he Ty; Ke. Co. 
A + nl 15 
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A | 8 Things * BAY: Original purchaſe 
OY © | andexbibjting Bill 
. . 1 eee 3 eee 
. the lebt; replication, that defendant was bound in another bond, and 
3 „„ keteleaſed part thereof; rejoinder, that the releaſe was for part of the debt 
5 5 3 e and iflue, Pl, Gen. §. ure 3. 5 Ci. 945 95. Ka. Ent, 
= Sera 3 160. 4 To 
HH Bon bent” 25 That pb leaſed 6 to defendant has ſulng ak the,writ, Pl. Gen, 5. 6. | 
—_. - | Trlahat it appears by the declaration that the 4 was made after e 
3 „FFF ttzhbe bill, Themp. 2. 
. In deb?, that plaintiff teceiodd: part of the debt demanded - after | 
# - + purchaſed; replication, that he fold defendant godts, for/part of w 
| plaintiff received part, and traverſes, that he received part of the deb 
| demanded, Rob. Ent. 3. Rog. Pl. 293. Ci. Af. 10. 
Ln In offize that plaintiff after ſuing out original took upon him the ore of 
- Knight of the Bath; ſpecial demurrer, Vid. 93- 
| Wit of error pleaded in the exchequer in abatement of the wilt, Clif 13. ; 
' a, + + Declaration on ſeveral a in an action brought by teme after imparlance ;\ 
3 '; ; defendant pleads, that. fince the writ purchaſed plaintiff took baron H. D.; 
PS © ., © replication, that ſince the purchaſe of the writ ſhe did not take baron the 
LEI is aid H.; and this, &c. ; demnrrer, for that plaintiff does not aver the was 
1 2 * . 5 8 a judgment that — * MA I; Ao Ce 8 ö a 
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87. * e n „„ 
| 1 5. Non-Tenure. 4 3 
5 XY Ann TOA. 
nd- Publ Levin thee; one PR that he i is wle 3 uns was us hindered. 
trit by crevinum aqua ; ſame 28 by two others; replication, tenants in com- 
mon, Ra. Ent. 270. Aga ainſt one of a moiety ; the other tenant comes 
on, | at thereturn, and ſays, that he is ſole tenant: imparlance ; ; replication, | 
me ttenants in common, IB. 271. 5 
ant - | Treſpeſs againſt three; one makes default on the grand cape, and counts 
ind gagainſt two others; one pleads non en the other ſole tenure. and 
nd © nden diſſeiſovit; replication, that all diſſeiſed, entered and enfeoffed ſtrangers, _ 
5 who took the rofits; rejoinder, non d; Neeber nat, Rat Entre 272. 
m, Non-ſummons to the return f the grand cape, 3. Tnftr. Cl. $4. 93- . 
es; Tygpaſi againſt three ; one as to third part ſays, ſole tenant · and nondiſſeifeoit ; | 
two others ſay, fole tenants and nowdifſeiſivernnt ; replication, all jointenants _ * 
of of the firſt third part, an tenants of the other third part, Ra. Entr. 273. 
er; Forman againſt four; one pleads, that he is ſole tenant of part, and as to 
ze, reſidue all plead nen-teyute ; replication, all tenants. in 3 Ra. Ent, 
tiff | 365. Fu, Tntr. 78. : : 
lat Juris utrum againſt A. and J. do plead, that they are not tenants in com- 
bt mon, but A. holds one acre thereof; & ſi, te: Ra, Ent. 419. 2 
d- In formedox in di ſcender, defendant pleads to part non»tenure, and ſhews w * 
= tenant to the other part; that demandant had entered; and replication to 
"NXP; non- tenure, that the tenant was tenant, &c.; demurrer to the reſidue; ; 
Co. judgment tor the demandant, for that the laſt plea. was .repugyant; and : 
| alſo for that the time of the entry of demandant is not alle ged, I. Tut. 37. 
|  Non»tenure in dewwer, I. Bro. 205. 2. Mor Tatre 16. * Ent. 230. 233, 
N 233. 4. x01. 258. 3 . 
EDIT To part, Rob. Ent, 246. 1; Bro. 201. 25 11 > N N a | WE ED 
- Formedon, 2. Bro. 164. Ra. Ent» 440. 14%, 5 
| Againſt A. and B.; A. pleads non-tenure ; 3 B. ere t that he is foe tenant ; Es 
1 and vouches, Aft. 325. * 
od Ol lands and rents, Ra. Ent. 233 362. Vu. Tat. 7. 363. Co Ear. 326. 7 
bt iet. Intr. 114. 3. Br. 200. 3. Br. 312. 
* Writ of right ; non- tenure pleaded ;' replication , that be is tenant ; g -;ſae; 8 
; " verdidh, and judgment thereon, and writ of ſeiſin awarded, 1. Bro. 314. TK 
. To part 9 and puts himſelf upon the grand aſſize, x. Bro. 313. a 
8 Formedan to part of lands and rents; non-tenure to the reſidue of the lands 
dona pas ; replication, that plaintiffs are tenants of the lands e 
4 and receivers of the rents, 2. Bro. 164. 
h In Me, non tenure; et i, .. plaintilf never. feiſed; et, 2 be. 3 
t wrong done, Reb. | Ent. 128. Ra. Ent. 66, One ps 8 che 
other vouches in a writ of aiel ws os. Her. 5 pn oy 
f | IT <6 why | 25 TS 2 . 6 + ; 
"= > NON-TENURE, BY DEFENDANT 60. © 
e ae Se JoreranAnTs and T'xxavts IN Counon. . 755 J OR 
8 3 - % * * f f . =, 
: e Aon he of thing forth the _ ate before, Kr e 
1 ſciſed in fee, and died pending the writ ; the lands deſcended to tenant ; , 
;  _ and ttaverſcs, that he was tenant on the day of ſuing out the writ z replica» 1 | 
s ion, that he was tenant, and . od he died ſeiſed peoding the e 
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INDEX To LEADING. TITLES on "HEADS. 


8 in en non- tenure; replication, that he brought another writ, to which 
tenant perfected his law of non: ſummons; another writ purchaſed, on 
which proceſs till the effoin after view, and then leave to ſue dut a better 
„ wikts p#H4 hk he was tenant on the day of — forth the writ z and 

„ ile, Ra. Ent 1 417. | 
Plea of non-tenure in dower, I. Brown's B. 205. 2. Med. Intr. 16. Ra. 

| Bats 23% A.. 10, 258, ; 

Similar plea to part, Rae. Ent. 233. Yet. Ent. 114. 3. Brownl, 200, Robin's 
ER Entries, 246. Is Brown's But. 202. Ra Ent. 2.30. 2. 5 
ES Similar plea. in formedony 3. Brownl, 272. 2+ Brown's Ent 164. Ba, But 440 
„ Co. Ent, 325. 329. ; 

Plea of non-tenure in writ of right; replication, that he is tenant; and iſſue, 
| gd and judgment thereon, and writ of ſein awarded, I, Brown's Ent. 


[ Similar plea to part; replication Gmilar ; ; and puts himſelf upon the grand 
| aſſize, r. Brown't Ent. >. 
Plea in formeden to part of lands and rents ; as to reſidue of land 
1 dina pas ;; "replication, that they are tenants of lands demanded, an 
teceixvers of the rent, 2. Brewn's Ent. 164. Ra. Ent. 303.0 
of *non>tenure in offze, and ſo, &c.; pleads never Keiſed, and fo, &e.; ; 
nul tort, Robinſon's Ent, 128. Ra. Ent. 66. 
Plea, that defendant. was not tenant as of the free tenement at the a ol 
the writ, 3. Ioftr. I 83. Replication, and ifſue, CI. Af. 8. Brown's, 
V. M. 459. ; 
Plea by two to the return of the grand cape, non-tenure to the writ ; the | 
5 2 ag as is ſole t and was Ke, ſummoned, 3. Infir. Cl. 
1 4. 281. 
plea . that tenements deſcended bs his father, Who is yet ſeiſed, 
3. Fo U. 84. 
22 of non; tenure in 8 in abatement after imparlance ; plaintiff re- 
- plies, that the tenant, before the ſuing out original, « enfeoſſed divers perſons 
unknown by fraud, and that he could not have notice of the names of the 
' perſons againſt whom the writ of ſummons of formegon in diſcender was ſued 
out; that tenant continually: receives the iſſues and profits, by which by 
. the ſtatute, being the pernor of the profits, he ought to be 8 
' tenant; demurrer, 3. Lev. Rep. 52, Ra. Ent. 111. + AP 5 | 
Plea of non- tenure, ſhewing who is tenant, I. Lut. 85 
Plea in formeden in diſcender , as to part non-tenure, and ſhews who is tenant 
to the other part; that demandant had entered, &c. ; replication to non- 
| tepure, that the tenant was tenant, &c. ; demyrrer to the reſidue ; judg- 
ment for the Cemandant, for that the Ja plea was repugnant, and alſo for 

that no time of the entry af demandant is alledged, x, Zut. 57. 

' Plea in deer againſt two to part ſeparately, non-tenure, Rob, Ent. 267. 

In treſpaſe, Ra. Eat. £40. | Fins 65. Replication, that E. farvived A. and 8. 
and died, and that the right remained to the demandant; and tenant on 
_ the day of the death of E. was tenant, &c. from thence until the original 
+ purchaſed, within a year after the death received the profits, and ought to 
de adjudged tenant by ſtatute ; rejoinder, that he was not tenant on the 

day of the death, Ra, Ent. 364. Vet. Eat. 0. 

Ce efavit agaiglt C. and M. of fiye acves of land g as to two, non=tenure ; ; as to 
one C. ſays, that he is ſole tenant; and as jo two others, non · tenure; M. 
s to one acre pleads non · tenure; as to ſaid two other acres ſays he is ſole 
tenant ; e that they are . in n Ra. Edt. 111. 
Co. Ent. 124. 

* „ againſ} L and 1.-his Wife and C. 8 by C. . nd * 
' anſwer as tenants of three parts and part of a fourth parts and plead 
_ - ſeveral pleas to a moiety of a moiety of another moiety and reſidue; repli- | 
"cation to the three pleas ; and becauſe the demandant did not anſwer to 
the plea of von- tenure by 0. een as to C. * nethiog oy his 
| e 2 


A. 


* 


* 


"IE 


| nage, a gainſt two; non tenure with Aſcaimer by one; the ect ea 


Plea, ne quid juris l Ra. Ent, 536. 
| Pleas that he is not, perceiver or deforceant of the rent, a tenant of the 


IN THE rb DIVISION." A 


that he i is ſole tenant, and that he did not diſſeiſe, Ec. Ent. 276. 9 
Treſpaſs agdinkt two; one pleads non · tenureʒ the other, that he is ſhletenantg 
and pleads to iffue ; and no anſwer to plea of ra nas? Co, Em. 219. 


lands from whence the rent iſſues, Ra, Bats 449: Iſſue, that he is tenant / 
and'deforcer. \,' / 


In aſtae of rent defendant ſays; that it isa rent charge iſſuing, out af certain 


lands, of part of which defendant is tenant. and traverſes that he i is tenant 
of the reſidue; ; replication, that” he i is tenant of. the ey nen Ra: =] 


Ent . 440. 


In dove, to part non-tenure, but that the ane are 3 lands of the 


manor, al id like to the other part; replication, that defendant js tenant of 


the tenements, and traverſes chat ey are 1 lands; and e e 


re axed Ent. 231. 


8 8 
7 1 


5 solR TENURE (65). Wh mg 


Plea. in 8 two; both plead, that He holds i in 1 OY 
the reſidue ſeverally plead non tenure ; demurrer, Nobinſ. Ent. 267. 

Phe in afize; by one, nul tort ; by the other, that he is ſole tenant, and 
- traverles that the others have anything in the tenements ; et 1 s os aut 
tort, 2. Brown's Ent. 4%» Zo Inftr. Cl. % : 9 


Plea of ſeveral tenancy in a writ of der, 1. Lat. I, . 
Flea of ſeveralty by tenant, 1. Brown's Ent. 267. | 
Grand eaps againſt one, and the ſame day given ta aber, who as he is fole 
_ tenant, and vouches to warranty, Ra, Ent. 24% Againſt A: and B.; "wa 
.” ſays, that he is ſole tenant, and was never ſummoned; ſame by B.; repli- 
cation, that they are tenants in common, 76. 271. - Againſt A. and B.; 
A. makes default ; B. ſays, that he is ſole tenant, and tenders his law of 
non- ſummons; replication, tenants in / common, I. 282. Demurrer, and 
eſtoppel in abatement. { See Demyrrer.) - 
"Plea of e/toppel, that tender after ſpeaial arenen ought not to be pleaded, 
Clift. 17. 19. 2033. 
© Similar plea after imparlanee in abatement; defendant kr wot to plead, 


1b. 18. Sed vide 21. where after ſpecial imparlance defendant pleads out- 


lawry ; and replisation not the ſame perſon ; demurrec, and joinder. 
Similar plea : variance pleaded after imparlance, Id. 20. Replication, pro- 


| % cludi non, becauſe imparlance is ſpecial, The 23. 4 2. 118. and 8 


\ Brown' s Ent. 8. 


| For that defendant was not tenant _ the freehold at the time of. the "IR 


3. Inſtr. Cl. 83. Replication, and iſſue, CI. AJ. 8. Bro, V. M. 459+ 


| Br the return of the grond «ape, two plead aon-tenure to the writ; 4 third. 


that he is ſole tenant, and never ſummoned, 3. Hr. Cl. 84. 
Plea, that lands deſcended to his mother, who is yet ſeiſed, 3. Ia, 86. 


In farmedon, non-tenure pleaded in abatement after imparlance ; replication, . | 


that tenant, before ſuing out original, enfeoffed divers perſons unknown by 
_ fraud, and that he had no notice of the names of the perſons againſt 
whom to ſue ont his writ of formedon in deſcender; that the tenant continues 
to receive the iſſues and profits, by which by ſtatute he ought to headjudgy * 


5 ed pernor of the profits; demurrer by tenant, 3. Lev. Rep. 52. 


im deer againſt two, one pleads Sole tenure as to part, and as to reſidoe'they 
vie plead non-tenure ; demurrer, Rob. Fair. 267. 1 
ae, plea by one nul tort, by another that he is /ole tenant, and kreis 
t EE The had anythibg i in fo» tenements ; et my x Tee —— Ls Bre. * 
* — * 5 ſereral tenancy, I, * * bk „ 


} Ct, St i 3 
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8 5 | Plex 1 ſhewing who is tenan chant Bo $916. Defendant plea 
BS | ; that he is tenant in ſeveralty, 1. Bro. a 

1 | BY oats > n-tenure; replication, that E. farvived A. and's. and died; -the ri * 
1 OE gs remained to the demandant; and the tenant, on the day of the death of 
r E. er- tenant, and from thence until the original purchaſed within rae 


> 4 ater th death received the rents; in which caſe he ought to be adjudged 

S tenant by the ſlatute; rejoinder, that he was not tenant on the day of the 

death, 22. Ent. 364. Ves. Ent. go. 
„ IPs > non- tenure; 1 pa that defendant made a feoffment to per- 
7g ſions unknown, and took the profits 3 3 xjoinder, that he *s not ke the 
3 pProfits, Ra, Ent. 111. | 
| N againſt C. and M. of fie acres of land; as to two acres, 50 WAR 
| | As to one acte C. ſays, that. he is ſole tenant; and as to two other acres 
5 non tenure j M. as to one acre pleads non-tenute, and as to tuo other 
; 8 8 R acres ſays bb is ſole tenant; replication thaz they aro fevants is common, . 


* . 2 
” — . 7 


- 2451. 5. Plea, that plaintiff died puis 2 . 
| REPLICATION een and _ 


| F: EROS Treſpaſs againſt L. and J. his wife and C. ; non-tenure by C.; L. and . 8 
- by 5 | anſwer as tenants of three parts and of fourth part, and plead ſeveral 
| IR pPleas to the moiety of the moiety of the other moiety and reſidue ; replica- 
=» ; „ tion to thoſe three pleas; and becauſe demandant does not auſwer to the 
= | - þlea of the aforeſaid C. of non-tenure, demandant as to the or takes 
* RO " e . Mus 
- LINE. 7 | Pleas in . | : 
: ; | : OR Pi Darrein Continuance 600. 
x: 8 75 5 Diars, Exconmyniearion Corterour, - 
Es | — : g 5 | * N 3 Fw | - 2 4 EEE i | * ; 
Page . AE, 
4 L 25. — of plaintiff pleaded after the laſt WES MOD 
4 PO ns .- continuance inthe county court. a e 
5 15. Plea to an information in the exchequer, that one e 
oo CREE, | of the defendants is dead fince the _ contirive  * . 
1 ; . ance. See Criminal Diviſion). - WES i | 
E 


— 


1 8 8 ee pleaded in Aten of. the writ alter the ta con- 
* i . f 5 tinuance, Is Meds Ent. 21. ad 9 
| 3. * That plaintiff died after the neee Thompe 3. K's 
. . That plaintiff died after the laſt continuance ; - replication by attorney, that, 
dae is alive; and iſſue, 1.'Bro. 3. 8. Pl. Gen. 7. Br. K. 199. Cl. AP. 6, 7. 
| * 939 Taf. Cl. 64. Reg. pl. 293. In B. R. 7 3471. Ka. Entr. x08. 
E 8 : Dearh of one defendant pleaded; s the wider prays imparlance; and pleads, 
41. 5 Ha 2. 
„ In dali againſt two adminiftirators, that one died after the laſt continyance, Br. 
„ R. 175. In formedon, that one of tenants died, after view and after 
_ the laſt continnance; and leave given to purchaſe a better wiit, Fl. Gen. 3. 
That plaintiff became' covert after the laſt continuance ; replication, that 
| is sole; and traverſe, Fl. _ * Aud in aftaint, 16 134: After laſt con- | 
Top Fl 8 | tinuance by bill, Thomp | | 
ns 7 2 $% Tb e after b r of writ of 5 ** was covert 3. 


£7 * 


Fd 


In 5 


| Abatement of the original writ in guere impedit, 1. Mod. 7. 


— Duare impedit 


IN THE ION OL DIVISION. I. 
7 


8 59 In dower, that demandant after verdiQ, and 
entered into the lands; 7, - 


b Hanſ. 102. Ra. Ent. 1 60. Ft. Tntr. 30. 
That plaintiff was outlawed after the laſt continuance, Clif. 3. 5 


; replication, nul award; and iſſue, Br. R. 1. 
Outlawry of plaintiff after the laſt continuance, cf 3. 


Death of one of tenants after laſt continuance, Na. Entr. 107. After effoin on 


ſummons, IB. In attaint jury plead, that defendant died after the Jaſt cone 
tinuance; demurrer, Re. Ent 


In atteint, that one of phintilfy t. took bart after the lat continuants 2 
replication, that ſhe is ſole, I. 91. Vet. ut, 62. 


In dener, that demandant after the laſt continuance entered into + of the 
lands, and occupied theni; replication, that ſhe cohabited there with a man, 
and remained there witli him as tenant at will; and traverſes the entry; 
and iſſue, Ra. Entr. 234. Plaint it dower that ſhe remained there till 
Friday after fifteen days of Trinity to tranſact buſineſs, before which day a 


2 g entered upon the lands; 3, replication, that he did not dilleiſe, 


. 234. 

Formedos ; that king Edward the Fourth being ſeiſed granted lands with a 
condition, which defcended on Queen Elizabeth, who granted the commiſ- 
ſion ; bad that after the laſt continuance, the title. found. for the queen, 
Her . 441. f 

That plaintiff was made a knight. aſter the l cootinwince, Ra, But og 
1 18 2 . 50. g N 


5 F — , \ : 1 { 
F, ® 


3 3 1 we 2 ond ; N N 
S pore es (37) „ TN; T3 90 


5 


2 * 


mn 


Plea in abatement to a quore. impedit, that there i is no, fuch welt in the Regiſter | 
"of Writs, 1 Meds Eb. 11. Lute 2. | 


. 55 Pl Gen. 1. That demandant, &. Ent. We 107. 365. Net. Wwe, 
e 9 


. e 98 Feine G 0 9 
| * laſt continuance plaintiff received. part, 1. Bro * 2. 


3 Plea by defendant at the aſſizes, àn award made ſince the nn t continuance; 


| Abatement in quare impalit, that the patron is not named inthe wri with the 5 


parſon, 1. Mod, Ent. 6. 2. Lut. 1088. 17 , 


* 


In non-admiſit defendant pleads, that the word C exclg has no certain 
2 if — Br. N. 1. = Pl. 191. | 9 25 


1 # by baron and feme, that wife died after the laſt continuanee 


without flue ; demurrer, Wi. Ent. 771.  - 
z on ſtatute of ſimony; abatement, for that the patron! is nok 


p Tore 6 in the writ with Pc WS" 8 and nolle ffn 3 


Gama. Br. R. otras 3. Lev 15. Clif, 23s 


another writ Tage the biſnop only, which is yet pending; replication 
plaintiff after ſuing former wit, preſented his clerk, whom biſhop refuſed; ; 
- and traverſes, the hindrance in the former and mo preſent walk is one and 
_ the ſame ; - demurrer, Vi. Ent. 783. 
edit; plea; that plaintiff is a papi/? aalen convie per preg 1 fel 
| rh; nt by 3+ Jac.; demurrer, Wis Rut. 7 . 
Luare impedityfor diſturbance in the life of teſtator e in now e 


execution of the will; and on plea in e for 1 the writ was 


abated on demurrer, 1. Lit., 3. 

Abatement iu gquare impedit, that the anne Wy was not named in the writ brought 
bythe king on a title ariſing by fimony, 2. Zut-1088,' 

Lure impedit of an abbey againſt R. C. a canon; piea, two defendants of the © 


_} ; hs __ ae the aden * Ws in ae of _ 7 


. 
Bo” * 5 > 
& ic A 
— 8 I "# 
>} 8 „ : 


— 


— 


— 


the biſnop ade ek who plead, that the plaintiff . oo . ny 
N 


; | . 


A 
* 


\ / 
by 


* 


cd -j . 9 . N N 
TY 2 % ) J 
* 5 ; 4 
8 15 
| INDEX 10 b TreLEs on HEADS 
T IE, | writ, for that hes not named abbot ;-jugior ſays, be ie the canon, and ve 
=> (HEM | ether and prays” judgment of the wit,” for that he is impleaded without F 
© | 3 3 4 his ſuperior, "Ra: Entre. 496. Vet. Zit. IIs: + 
* eil, that in the county there are two churches called, viz. 8. os 
© WE "  TaleandS,cn the Mount; and rrareſes that the church ictalled 8 only, | 
1 r Kauen (38). « 
1 . 8 Vor. „ "'PxEcCEDENTS in 
1 „ 2 | F > ED was res 3 of Practice, 
1 3 Due 2 es 4 N Kc. 
CV Plea i in RAY] that the n ry in big, | | 
R And traverſes plaintiff s 5 „ 8 
Wi 9 0 74. Plea of property in a ſtronger. FFF 
| | Fun! in replevin, property in s ſtranger;  conuſance as ; 0 
1} : \ dailiff; damage feaſant, Lill. Ent. 3 $8. ; zr ther, ON BER To, 
| | \ property in plaintiff; and ine, - 2.R.P.C.B.y 
ET : Similar replication; and for a return, che l de ws N 
= * bailiffs of D. a freeholder, acknowledge the e „ 
1 tte leur in g, damage feaſant, Tin. Eu. 353. 
= [ f Plex.in abatement to the declarative in Bur Rn; Ws e fy 
Wi _ © the defendants took the cattle in another place than Ps 
1 mentioned in the declaration; and for a return, Ta 
js : -  eonuſance as bailiffs to J. H. the leſſee from year to 4 
131 year of C. C. the tenant in fee of the locus in quo, for 8 
[ A | damage feaſant; plea in bar, 3 e a- 127 nk 5 
= verſe of the place, - — Did. 376 
4 | ö Similar plea in abatement; and for. tur. one of | EY 
1 IP * ge defendants avows, and the other as his bailif makes 3 
E bh . $M Lang donuſance, for damage feaſant in the avowant's free= ' | 
| No hold; 8 UN * iſſue on Fad 1 ehe 3 fem 
1 „ | 5 1 place, . He 7 - = . 22 A. 378 
AN „ n that eee huſ- 
{| Es band only, 3. Inftr. Cl. 55. Cl. Af. 99. Reg. Pl. 292. Mo. K _ 17. 
1 i : the 3 ons the property of defendant, and that they'belonged to 
# 8855 | 9 inti 7. KR. 2. 
4 8 NReplerin againſt J. chaplain of the chantry ; : plea, that ſurname of defetidant 
i 8 is wanting, and that chaplain is not a name of dignity ; judgment for de- 
At ts ſendant, Ra. Emir. 5750. Upper Bench Pr. 96. 
L | Replevin againſt R. and M. his wife and W. ; R. pleads non cepit; M. pleads, - 


that ſhe is wife of E. and iſſue ; W. makes conuſance as bailiff of E. and M. 
is wife; plea in bar, that ſhe is not his wife, Her. 658. Replevin by bares 
2 * that the goods were the s of the baron only, Aft. 6. For 
chattels, and for 2 detention; plea, that plaintiff delivered to defendant 
the chattels to keep ſafely, in which caſe plaintiff ſhopld bi ing his action for | 


a the detention, and 4 oak 8 * __ e 
5 the * 569. 
ty \ , 8 51 | fo . 2 7 0 
WOE 4. Sire Facia OY 9 9 3 
FFF en 
1 „„ Ei 1 8 PaxczvenTs in. 
| | | „ Sons of Pxkcrice, 


1 „ eee mw. +2 
| Plea to: ſeire aria, guare"executionem non in error, that | 
* are not fifteen days between the fte and „„ Ve 
* e e at N Liu. Ents Ye | 6 ER P. B. R. 2 


IN. Hy evi DIVISION. ee > 
+ G 


Mons e e nr” + Pte 0 10 
en KAR: TOE 77 - Books of * 
£ - ReronTens, K. 
| Pls to ſeire 1 quare os vun, A ak of error 
returnable in the exchequer chamber, — „ E. B. R. 25 | 


Plea i in abatement to ſcire facias by the executrix of the 1 
executrix of a recoreror againſt the recoveree of a” 
judgment in debt on bond againſt the heir of the 'F 
_ obligor quare executionem non of a reverſion of premiſes | 
_ held upon leaſe for liſe and years, when ſuch reverſi :?: 
on ſhould fall into poſſeſſion, for that the plaintiff POE . . 2 1 
ought not to claim the premiſes as her frecbold; dee. 
murrer; and joinder ther eto Lill. Ent. 382 
Plea in abatement to the ſame by a terretenant, that A. 1 | 
the heir is not named in the writ, 4 . 363. 
Infancy , ples in the ſame by the heir of infancy by Um- | 
ſelf; and rayer, that the parol may eh demu -- 5 . 
rer; end joinder thereto, / = - — ö | 
Plea in abatement to ſeire facias quar — — 5 
that another ſcire facias was depending in the fame 8 | 
court for the ſame cauſe, += N. 393 
Replication after two imparlances, that the plea on the ee, 
firſt ſcirc facias was diſcontinuead, Ni. 393 
Rejoinder th _” nul tiel record of di "AT: Re e fur= YE WEE 
_  rejoinder, there is ſuch record, and referring . 1 TFT 
dy Term and roll, AS 21 8 - | 4 1 9 


Plea of writ of error Þ tg in * * 8 pleaded in 3 
to ſoire facias, 1. Med. Fn 24. Lilly, "Y N 8 

Plea in abatement, that there were bur fourteen days between the tefe and 
return of the 7 faciare 1. Mod. Ent. 16. 1. Lute 25. r 

Plea in abatement, that one of the gyretenagts I is not ſummoned, Is Mod: 
Ent. 1% 2: Saund. &. 3 2 

A writ of error pending in the exchequer-chamber pleaded to a r 
why whe execution ought not᷑ to be ſued out on the judgment, &c. 1. 444. 

1 * gp | 

Scire facias a agb terre-tenant, for chat he is not returned tenant of the <2 * 
hold; demurrer, Co. Entr. 624. L 

To ſire Feacias on 2 adgment gui tam, for ar going 3 defendant pleads, a 
that the informer la his writ Jay's execution for all the money recovered, | 

' Theſe. Br. 230. 

To ſcire facias againſt terre>tenants, demurrers for that they are not named by ' 

their particular names in the writ, x, Lut. 269. 

Scire facias ; plea, another ſeire Faclas pending, I. Tut. 280. ; ; and dune in 
bar, bid. 27 3- 

Sire fatias in debt, that plaintiff died after the laft ee replication,” 
that he is alive, 461. 416. 

= acics apainſt A. and B. widow and adminiftratrix j that A. took B. to > 

e, whic Wei acknowledges; and leave given to get a better writ, 

Re. Em. 26. 

In ſeire Fee chat one of plaintiffs died ut D.; ; replication, that- he. is alive 


at S, Offi Br. 345. 


To ſcire faciat againſt terre=tenants, abatement that all tenanty are not named, 1 
2. Vent. 103. e 
That well of (he foley is's not directed to the e the county where the ; tn rs SG 
record of th ent is CH. Ito „„ 
cord of WITS , goat 4 | e Fog > 


: * " y 4 Wh 
7 - H Ga # j FY * > * N KF) : * . * . 5 : 
＋ oY * 4 N # — a ” * %. i fe 
. N 0 : - wy 
; ; wet . © 
* 8 4 — 
D . 4 ix LY S's 44x; / wo S A 
A L 4 $3 4 . 
0 * 5 ” { * 
— 4 . * cs k * : 


DEL To LEADING TITLES on HEADS | 


in abatement of the writ of /tire facie: Clif. „. 
| Buoy pleated indent againſt «dminiſtrator, defendant pleads an outlawry not 
feverſed a - at per my pos adminiſfiravit ; demurrer, and rejoinder, 
; Br. Re. 21 
Sa facias againſt terro-tenants, who plead in abatement, that one o the 
tenants was not ſummoned, on which the ſeire ficias was awarded againſt 
| him; and on the ſeire facins returned, reſpondeas ouſter, 2 Sand. 8. Other 
ttenants non- ſummons, 2. Vent. 103. 
Scire facias, becauſe there were only fourteen days between tefle wh the 
return of yſcire Ffacias 3 demurrer thereto ; and plea held good, x. Lut. 25, \ 
Scire facias againſt Ferre=tenants; they plead non-tenure ſpecially, viz. that 
N and 8. ſeiſed in fee, demiſed to J. C. for years, ' who demiſed to defendant 
it will; * the freebold, Theſe Bro * 3 5 


3 


* 
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„ * 1. Bailiff. - 

et %%% 3 in Sate. ; 
inder, Jͥͤͥç0em es OY, Wl Rage... 1 

Far OY n Lo NY Jag bo Pries 755 

— Wl Ys: Dew woo dis age of \ Books of PxacTicr, 
Other 1 5 Rrronrzas, Wes ED 
8 . a la by the 1 bands of the dg Lil '- 7,96 
d the „ 1. R. P. B. R. 54 
ut. 15 5 Declaration in account by ki, preſent erent; | NA 
„ That againſt the late church warden, Lill. Ent. 12. 2. RP. . R. 4 
ndant - Plea in abatement thereto, that another was church- 

98 | warden with defendant who is not named (Ser ante EY | 
1277 * ABATEMENT). . ET ©, ee Nag nt, 

* Declaration in account againſt guardian. and. bailiff, CO 

. | | Zill. Ent. 13. „ RY oh 1 „ 
Declaration in account as bail of goods and chattels „ 

n plea ne unques ballivus, ' = 7 IE Rog e 5 
e Declaration in an action of account Feist e a 7 9 
2a being the ſurviving bailiff of the plaintiff: 1ſt. NY 
„ BW - Plea in bar, the defendant proteſting that he neyer : 
5 was the/bailiff of the plaintiff to render an account = 7 

| to him, but that J. 8. was his ſole bailiff; traverſes © . 

5 - without this, that he, the defendant, and ]. e OT Os 

* tte bailiff of the plaintiff, as he hath alledged in his 


declaration; ſecond plea in bar, the-ſtatute of Limi 
(1) . | tations; third, that defendant was governor of Fort 
34 e George, and mat J. 8. had the ſole management 
£4 ou ſelling the merchandizes conſigned by the plaintiff, 6 
ke Replication to the firſt plea takes iſſue upon the ' _.-- 7 
traverſe; iſſue to the ſecond plea; to the third ple, 
as to parcel of the goods avers, that the management 
ol the conſignment was left to J. S. by agreement . 
between the defendant and J. S. as joint factors. 
without the conſent of the plaintiffs; and this he is S ²— CELTS 
ready to verify. The like replication A 
5, Ha plea as to the reſidue of the goods. Rejoinder to 
( 3) A, the replication to the ſecond plea, that the account 
3 did not concern trade and merchandize; and there- „ 
80 upon the ſecond iſſue is joined; rejoinder to tbe oe 0b 
5 replication to the third plea; as to parcel the dle. 
"7 \._ fendant fays, that upon delivery over of the goods _ 
Wd to J. 8. all concern whatſoever of the defendant in 
4)- 1 tte kaxe, truſt, and management of the goods ceaſed, - a Sa ae 
DCs. And was at end. The like rejoinder to , He Ea Fog 
. tion to the thiid plea as to the reſidue of the goods. 
I Surrcjoinder as to parcel of the goods; the plaintiff . BG eg 
aps, that upon delivery over of the goods to J. 8. 
all concern of the reef, in the 2 „ 
management of the goods did not ceafe, nor was at | 
an end; and thereupon the third iſſue is Joined. A RE 
like ſarrejoinder as to the reſidue of the goods; anna 
\ thereupon the fourth nw, is Joined. Verdict; ang 
* gment quod compute}. | Plea before auditors; de. 
= kee e galnder e e cw the „ ET „ 
7 euria adviſare vault; final judgment for the FEE, 
1 anti fatisfaQion acknowledged, 1. wc Rep. 1494. oF 
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1 8 as Jefenidant: not named; tra- 
ENF Wi. . that defendant was ſole churchwarden ; 3 
8 ſpecial demurrer thereto for uhcertainty in the plea, gf 
and containing in it a negative pregnant, and for : | 
making ul * and . mc not wa 8 55 
N verſable, 2 ö 8 . Ent, II 
SR iid 70, x bailiff obo had the care of divers goods of | 
pPlaiyptiſfs, to render an account thereof, 5 PL Af. 36 
e l in account againſt a bailiff by the hands of TE 
f 5 the plaintiff of goods, &c. to merchandize and : 
be make profit of; bar, bellivus non ; 8 that | | 
1 defendant wage his law ne for a nonſuit, - --, Lill. Ent. 467 


Ul 
Account againſt. bailiff, 1. Med. Ent. 42. Lut, 58. Bar, that he hath 
fully accounted ; replication, that he hath not accounted; and _e t. Mod, 
+ dnt. 43. 
| Count 5 exccutrix of } Jecealed joint merchant and the ſurviving Joint mer- 
85 chant aguinſt the bailiff, &c. at a place certain; plea, an award by umpire; 
aAaAland judgment for the plaintiffs, for that plaintiffs have no means to com- 
| - _ _ pel-the execution of it, 1. Zut. 56. 
25 rh againſt a bailiff for one hundred and thirty-two buſhels of corn; plea, 

6: S144 * comp uta vit; verdict for the plaintiff; judgment to aceount; eapia; 
| _ avarded againſt defendant ; ; auditors aſſigned ; bail for defendant; judg- 
ment for plaintiff to recover according to the value of the corn alledged i in 

the count, Theſ. Be. 58.63. | 
Againſt a bailiff to render an account, 'Thomp. 96. Kol. Ent. 4. On an 
|  infumul computeſſety 46. F. 120, 121. ; = like declaration with ſatisfaction 
2 ads to part, 7b. 
| By the preſent churebeoandmic againſt late churchwarden for — and ou 

received, Br. Red. . 
Againſt four defendants, where two are outlawed, Reb, Ent. „ 
By ſurviving adniniſtrator with will annexed againſl bailiff of (goods and re- 
ceiver of foreign money, Lid. Eat. 75. Rob. Ent. 121. 
ee. By executor againſt bailiff; Vid. Ent. 76. Againſt bailiff receiver or faQtor i in 
1 parts beyond the feas, Rob. Ent. 4. by | 
Count againſt bailiff having adminiſtration of divers grade; and Aa Gimitar count 
in an inferior court, Rob. Ent. 123. 
Againſt bailiff having the care and adminiſtration of divers goods to ſell and 
merchandize, Rob. Ent. 123. 2. Br. Eat, 38. Br. Red. 25 11. 0 Ap. 59 
i 3. 
By infant by prochein 1 againſt bail, 1. Br. 114. 118. 

4 Agzinſt the bailiff of office of conſtable of the caſtle, and ies 0 pose 
Ee thence ariſing, as well of that office as of keeper of all the foreſts, parks, 
* þ | 3 Varrens, and other place, to the ſame office belonging, through his hands, 

. NN and profit, era to be {ne for 4 venue Br. Ru. 

2 3. 1. Br. 11 82 
Againſt bailiff of goods to trade for plaintiff, Br. tao, fs 3 
Againſt bailiff of a manor, Ra. Ent. 17. Of lands, 16. Co. But. 46; of 1 
cotes, 2. Cro, 49r. Of mills, 4ſt. 104. Of a hundred and liberty, 1. Br. 
: $2. Of lands mp eter and „Ka. Entre Th. "Kelws 15 3. Vet. Int. 23. 26. 


5 Againſt bailiff of a park, having care of the kids, 10. Herne, 7. 6. 
ƷZH1ʒ.:: ß 55 ſband and wife againſt rh of 3 9 _ "oF Nis whillt 
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| Againſt bail; and receiver having ang and management of all the lands a Tang FP 

: tenements, rents, profits, ellate, c. of plaintiff, as well as porjongly „„ 1 

ITS in Mod. Ent. 49. . Ne 52 9 n 

ACTICE, Againſt bailiff of houſes and that LY receiver of money to the joint aſe. VVV 
% &c. i of plaintiff and defendant, Ra. Nor Bn, 18:17. Co. Ent. ). fp. 

Againſt the occupier of corn to joint uſe, I. Br. 51. Of divers goods; 1. Br, i ER IR | 

5% 2. Cre, 410. Againſt bailiff of a reQory; &6 3. Br. 6. . WWW 

| bailiff and receiver of manor and goods for a time certain, Her. TI. 3 

3 ' baron and feme againſt bailiff of houſes and lands and receiver of wife _ T '$ 

F fole, Cos Eat. 47. Rege 135. 1. Br. Jr. By a prioreſs againſt bailiff ang ES Wet — 
Gs IT receiver of her predeceſſor, Reg. 135. By a warden of an W „ CO CD 

x} ; againſt bailiff and receiver of plaintiff's predeceſſor, Neg. 135 e . Wi A 

Aſl. 36 By the executor of leſſee for a year of a manor againſt one of the tenants of "IL 5 W 

manor elected at a court to be ſteward of the manor by cuſtom, Ra. Eat. 20. x LN rh C 


Againſt bailiff of the oſſice of conſtable of a caſtle and keeper of a ; forelt E oe 
* thereto belon ing, and" receiver of money, I. Br. 46. HAY . 
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4 Bp e ry ed FAN . W © © 
5 to account for profits urin infancy an ar . . 

LI P, I. L. Mood. Ent, e 1. Vent. 185. 1. 535. 9. 4 . 8 | 3 
, Plea in bar, that defendant had > of cuſtody for a certain-time, and tat AER, ä 
is faction an account to plaintiff hen he came of full age, who demiſed to defendant I 

| 1 of the manor for the balance of the account had; traverſes, that he „ J 
1d goods 8 before or at the day; ; replication, that. he . not Ba. 

| account, 2 Ent. 27. „ 
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Agr oft a receiver under eee to employ for e joint uſe of Ant, 
e. Ent. 119. For rent arrear, 1b; 130. 88 e to render an ac- 
count of it, B. 120. l 

Account: againſt an attorney, Ib. 1 20. Againſt receiver by bill for money 

| received, B. 120. Wis Ent, 1. Againſt receiver of money for the joint uſe 

of plaintiff and defendant; i» > Bee 116. Ro, Eat. 19. Reg. 135, 136. H. 10, 

EZ. 3. 19. 3. Br. 5. N executor, Rag 135. F. Ne B. K. 17. Same 

dy a merchant, Ng. 135. F. N. B. R. 117. 1. 1nfts 172. Againſt occupier 

of exen for joint uſe, Br. Red, 6. For divers goods- and chattels between 

_ _ plaintiff and defendant to Joint uſe, to be equally divided, Dr. Red. 6. 
Againſt-receiver of monies. to be paid ſervants for ſalaries, Br. Red. 7 

| Againſt receiver of a ſum of money for a day, 3« Br. 1. 3. Aft. 104. Of + 
ſeyeral ſums of money for a. time, Na. Ent. 19 · Vet. Int. 21. 1. Br. 45. 

- Her. II. 13. Of ſeveral ſums at different times, 3. Br. 4. 8 
© Againſt an attorney by bill for money received at one time, Her. 12. Agel 
à receiver for a time by the hands of M.; ten Daune by the bands of R. 
bx appointment of M.; fix pounds, &c. Her, 13. Againſt. areceiver, two” 
hundred pounds for a time, viz. on a day certain; twenty pounds at another 
day; forty pounds, &c. H. 6. 33: Of money received to pay ſervants 
their wages, 1. Br. 52. Of money ariſing from the. hire of part of a |, (hip, 
Ter Fudg. 135. By the treaſurer of a college, for the profits ariſing 
from the manors belonging to the treaſury ; againſt & wvoman receiver, 22. E. 
3. 17, By baron and feme, Reg. 135. By a_prior, I. By the maſter of 
a houſe, I. By the corporation of a city, I. 136. Aguinſt the late church- 
. wardens, for money received by them, 1. Br. 50 By executor againſt re- 
- ceiver tor. a time, Co. Ent. 47. By baron and feme 'exerutrixe, for money re- / 
* ceived on'a day certain, Ra, Ent. 20. By the abbot and another executor, or 
3 13⁵ By 'exccuter and huſband and Wife 'texecutors, IB. 136. Of 
money received by the hands of the late wife of L. W. deceaſed, Alt. ro. 

Declaration i in account by preſent churchwardens againſt the then late church 
wardens; im ce; plea, that they were NEVET choſen r b ; 
W befor ie &c. 1. 1 ** 3 7 Le ES. 
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— - | warden againſt another, 1. Mod. Kat. 58. By feme ſole by guardian againſt 
DEA... receiver of the profits of part of a neife that belonged. to ner ang. his 

FFF 5 brother deceaſed, Rob, Ent. 115. 
E | Account againſt Jefendant as bailiff of a liberty and franchiſe of a hundred 
Fp - and half the hundred of C. and the m ors and tenements of plaintiff in B. 
| 8 X 6. for the time, and as keeper and adminiſtrator of the execution and 
Rn . return of all writs, warrants,” and precepts, and perceiver and receiver of 
"YE | 8 Fc, ; all fees, advantages, and profits, by xealon of the Execution' and return of 
= IS — + _—_ » — them within the hundred, and within manors and tenements, to the uſe of 
© on EE — Fap from the profits thereon. to be mage, and render an account, 
Bond nes + ew, JP. 

ot Oo 2 +. - Againſt receiver of a n bf nay eee day, Brownl. Red. F; _ 
WE IE a Ent. 6. Similar count by plaintiff by the hands of J. C. BYownl. 8. 
FP N receiver of ſeveral ſums of money for N by bands of J. C. and 
1 . | 1 the 11 African 2 25 — one as. bailiff and receiver of their | 
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render an account of what defendant o Irs 

* more than his reaſonable ſhare of the profits „ „ 

bs ſince the marriage, S 

83. Declaration in account by ons jointenant againſt” „ 

two others as his bailiffs,- for his ſhare of the 

" rents of an eſtate under the ſtatute 4. Anne, c. 85 Sy $a On 

__ n exchequer againſt, bailiff io account. 8 3 

by one tenant in common againſt another, N 55 e 
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5 8 in common; 24 Count, as combs . 
ES 4 common of tuo Undkivied five- parts in other nt 
8 premiſes; 3d Count, nearly the ſame; Rr 5 
Count, of one utidivided fifth part of: other * | 
= t miſes. 8 e e 
0 n by bufband and wife againſt a tenant in NE ty 
common with the wife of a copyhold eſtate. 
| * Daten aguinſt a bailiff for an account ß AE 
> . divers-goods and merchandizes; plea, that the 1 
f were Jr owdere by fire; replication, tar 
e goods were not deſtroyed by fire. Y RE Oo 
"694 Declaration by infant by guardian againſt defendant , - | 
4ꝛ2t?ẽt?ös bailliff of moiety of, the premiſes. __ 22 | > 4 
39. Attion of account by one jointenant againſt ann 
| br. OY Ie by letting a mate to 4 | 


| m. Pleas i in n ; | 
e Bail. rr gy 
| i >> unguer „ Balkons. } 
of Toney oY : 2. Ne Receptor. 
. EF xs 3 Plene 2 A - 


\ 


Plea, 3 was not baili of hoſes FR 3 Co Eat. * Fs Br. Py Was not 
bailiff of houſes, lands, and goods, nor receiyer of the money, Ra. Ent. 18, 
Co. Ent. 47. 3. Br. 7. Was not bailiff of honſes, nor adminiſtrator of 
goods, Vet. Inir.” 223. As to being bailiff of houſes and lands, was not 
1 dailiff z as to money received, was not receiver, Her, 12, Ra, Ents 7. 18. 
| = Pet. Int. 21. As to bailiff of houſes and goods, that a diſcourſe was had 
d = between plaintiff. and defendant, and not being able to agree, defendant” 
demiſed the. houſes and fold the goods to him; and traverſe; that he was 
bdailiff; as tothe money, he received it lawfully through plaintiff*s hands on 
e day; as to the other money received, he did not receive it, Ra. Ent. 1 7. 
| As to houſes and part of the goods, was not bailiff; as to part of the money, 
was not receiver; as to reſidue of goods and money, Plene computavit on a : 
certain day; and traverſes; that he was bailiff'« or receiver afterwards ; repli- | , 
7 c cation, that he was bailiff and receiver; and traverſes, that he accounted, 
” 25 nl Na. Ext. 18. 
9  Deſendan confeſſes himſelf to be plaintiff's bailiff, and to have the care and 
b management of the goods in the declaration mentioned; judgment to ace 
3 count, and account made before auditors, Ct, Af. 58, 59, 60, & c. | 
OK "OI bailiff, Honſ. 83. Never was _ for hors! of "oy hs, . F 
g n N ä = 
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. Never was heeizvet'of * money rs EY mi Ent. Fa. . 21. 123. ; 13 
9 - Samie for a day, Ra, Aut. 1 * Never receiver of money to the joint uſe, | 
. 1. Br. 7. That defendant was plaintiff 's bailiff, and on that account 
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1 In [THE orvit Drvrstoh 8 05 
% , 1 e . 45. That defendant executor of M. received: * mongy of. * 


1 the late wife of M. to perform her wil; and traverſes, that he was re- 
n ceiver wp Anif, Aſbt. 105. Plea hy defendant in account againſt re- 
Ki einer br ter Ig and eſſoin thereon ; ne unquts reteſver, Tuben SIE 


Juden, 17. Robe Ent. 120. Vi. Ent. 7. 
Gilad againſt J. D. receiver of money by the hands of A. R. knight; de“ 
| fendant pleads, ne wngques receiver; and the jury find ſpecially, that R. was 
| indebted to II. in two hundred pounds; that H. appointed D. to receire + 

it; R. required D. to borrow for him two hundred pounds of one A. to 
pay to H. and D. did, and R. became bound to I. for the {aid two hundred 
Pounds; after D. appoints his feme to pay to H. the faid two hundred 
pounds fo borrowed ; and upon the receipt by the hands of R. the jury” 
doubt, and judgment againſt D, inch, Ent. 6. 
Plea, ne ungues receiver, and judgment againſt defendant by nibil dicit to account > . 
Ee pA 4 before auditors aſſigned by the Court; ſeveral iſſues on this account ; and 
demurrer to one demand; and u dicit on that, and confeſſion to four others ; 
3 jury find, that defendant had diſburſed ſeventy- eight pounds, that is, 
Y ._ © eighteen. pounds more than plaintiff” demands by his account; N ſo 
| plaintiff had no cauſe of action, Winch. Eat. . y 
- Ne ati receiver to an aceount rendered, Ct. a m9 nf 33 3 


= 


2. Fun. Computovt, ae. Payment and Delivery of Money receined. 


Hy <4 


4 receiver, that he had fally weed to plaintiff, FI Rates 20. Abe. b. 
by the late church wardens, that they had fully accounted with plaintiff AS. 
they ought, 1. Br, . : 72 
That defendant was a common carrier, and received money to be paid to * to. 
4 N whom defendant paid it, 3. Br. z. 
8 Fer ſeveral ſums of money received at ſeveral times: : as to money . 

- - the firſt day, chat plaintiff and one M. were partners in merchandize, &c. 
and that defendant received the money to be paid to M. to whom defendant 
paid it; ſame plea as to the monies received after; replications. did not 
pa » Zo 4. TAL 

nt by whoſe hands the money is alledged to have VO: received, ee 
ed the money to defendant to deliver, to teſtator, to whom defendant de- 
© © bvered it; replication, that he did not deliver, Ra. Ent. 20. Same ple; 
4 _ replication, that defendant receives money to trade with; and traverſe, _ 
5 1. delivered the money to be delivered to W. Ka. Ent. 205 Fe. Tar. 

6 A to four pounds received fully accounted with. plaintiff; as to Bor pounds 

7 0 reſidue was not receiver, Ra, Eur. 20. As to four pieces of cloth was not 
x * 2 receiver; as to four pieces reſidue fully accounted; 46. hs 
£ | As part of the money received, prout, Ic. he was not receiver; and as to | 
g the reſt, that plaintiff was indebted to defendant, and deſired him to receive 
money in part ſatisfaction; 28 traverſe, that he Feceived it to render bor: 5 55 
q 8 , Tat ; Ne account, Re. Ent. 20. 75 

555 4. to part of the money 25 that on wich a day folly accounted befor 
4 __ * auditors; and traverſes, that he was receiver afterwarts; as to the Le ag | 
+: e er money 1 received, that He is ready to account; replication, that de- 5 5 
ftlendant, after that day, received all the money mentioned in che d | 

* EE tion, Ra. Ent. 19. Vet. Int. 126. 
„ . a [ay all the monies received before that day, flene computavit ; 20 be all re- 0 

| | ed afterwards, never was receiver, Ra. Ent. 20. 1. Br. 83. 

Plea; rendered a full account before auditors and demurrer, Fid. 78. Fl, of 
2 after account made paid ſuch a ſum, Hunſ. 105. Plea con feſſes and avoids, „ 
| that he rendered a final account, Il. Plea, no ſuch account, FI. G. 214. 4 1 S 8 . 
e "I 'that defendant, as late churchwarden, fully accounted with plaintiſf. 
EE Fe late church warden; : and iſſue, Br, Red. 5. Plene com buta vit, CL A 125. 2 I 40] 
8 Replication, and iNue; bar by He S Che Ls) 32. "ws hos 252. i 4 14% . | 
1 4 60h 1 8 * 13. N 4 „„ 
> h AP We OP WO 2 OE ad. „ 18 | . P 5 3. Pleas | 
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5 3˙ Pleas before Auditors of Diſcharg e and a Alowance, Kc. 
| IE LON 1. Delivery of Goods, 
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1 "IG "That FORE? adivered to plaintiff the money by the hands ; . | 
3 3 +.» that be did not deliver, Ra. Ent. 15. Vet. Intr. 125. That plaintiff paid. 
—_ we money to plaintiff; replication, did not pay, Na. Ent. 16. . Br. 49. 
| . That defendant paid ten pounds, and allowance made for that ſum, . 
. | Replication, did not pay, 3. Br. 2. That defendant delivered to 
| pPlaintiff goods by way of payment; replication, did not deliver, Ra. Ent. 
11383. | Pet. Hur. 25. That defendant paid ten pounds for goods which were 
Alleͤeeljrered as payment; Teplication, did not deliver, Ra. Eat. 15. That . 
Aefendant paid twenty pounds pro duobus [a/tis of falmon Severed to plain- | 
© tiff by way of payment z-allow-ace uni lafti thereof to plaintiff, and as to 
A | the other, that he did not deliver, IB. That defendant. paid money for 
1 LOW . the carriage of wool; allowance thereof to plaintiff, 16. That defendant 
1 — 8 oy | | fold goods reteived from divers perſons reſiding abroad for divers ſums of 3 4 
3 8 money, with which be charges himſelf, and prays a further day to diſ= | 
3 e himſelf therefrom, . That defendant paid money for the duties 1 
1 TIS def goods abroad ; and becauſe it appears to the auditors that this matter is | 
> WET. WED. in ſufficient to entiele defendant to allowance, defendant for that part i is in 
+ -* - + - artear, Zh. That one I. is indebted to plaintiff in forty pounds for a bill, 
1 I, - -_ _ _ and'for parcels of goods ſold , the ſame 1 diſallowed, 7b. That one L. is x 
_—- 3 15 +. indebted to plaintiff for part of the goods ſold ; diſallowed, Na. Bat. 16. E 
_ : „ That plaintiff agreed with defendant de fullatione Pannorum 3 replication, no 


\ ſuch agreement; for plea, defendant did not deliver to plaintiff Eu 4 
Frullatum, Viet. Int. 125. | | 
\» Defendant prays allowance for the uns her e and paſtare | of plaintiff's 3 
cattle, for board by the month for a year, for clothes and other geceſſaries 
- bought for plaintiff, for the profits of an acre of land occupied by plaintiff 
for a year, for hay, and money paid for tithes, and-in reſpect of homage; | 
17 © _-.- . auditors allow part, and diſallow the reſt, Co. Ent. 47. _ 
3 5 5 | Defendant convicted in thirty pounds, twenty pounds, and thirty-three 
_ - - pounds; plea in bar, payment of twenty pounds to P. and ten pounds to R. 
A | dy plaintiff's order; as to forty ſhillings, parcel of the ſaid twenty pounds, 
Jy 15 . paid to H. by appointment of laintiff; as to eighteen pounds, reſidue _ 
—_ . ED 5, 5 a: thereof, bar, that defendant received them of W. to be paid to plaintiff's. 
. hs 7 uſe, and that the faid plaintiff ordered defendant to pay to S.; and fame of Pas.” 
_—.. f C 035 em pounds; demurrer as to the whole but forty; : and to that Tum OE 
A 8 replication, that defendant did not pay them to the ſaid H. Her. 16. 

5 4 Plea, did not account before auditors ; and iſſue on that, Han. 104. After 
=, , account paid the ſum, 1b. 214. | 
1 Plea, ne unguer ſon i s. Brown's Eat. 38. Never was ballif, Ct. Aſp 83. | 
. FTW Similar, Pl. Gon. 114. ; 

% 25 x bs was not bailiff of manors, ne of profits, nor receiver of the | 
mmoney, 1. Brown. 166. Never was bailiff, + CLAS 88 | 

Xt 5 3 Wu ne ungues bailiff * and judgment on that, 2 76, ; and 

f,, 42 PI Gen. 112. Robinſ. Ent. 115, Hanſ. tog. 7 5 

SES. ND . Plea to count by baron and feme refer dailiff of lands and tenements — ' 
| > 2, * *® -regeiverof rents and profits thereof, that he was not bailiff, nor had the 
eiue of lands and tenements, nor received profits thereof, Brownl,. Red. 9. 
Ent ©» Newngves receiver to account rendered, Cl. Aſſe 79. Ph. Gen, 212. Robin= 
J 9 on $$ Never bailiff to NO nor has Nes Kc. . 


* 


IN THE v DIVISION.' 


Pl that defendant never bailiff to teſtator, nor care of and 1 . 1 pe 
In the ſhip never was committed to him to trade for their j joint uſe, &c. Poa + 4 «oY 
nor receiver of ſaid money by the hands of R. and W. to trade and 8 8 e 
make a common profit and to render an account. Robin ſ. Ent. 3. Fen 8 ens = 
Plea, that defendant was bailiff of plaintiff, and received money ; and tra- | | 9 
verſes, that he was receiver to render an account ; replication, —_—— ͤ 4 
E Was receiver n r 3 and * Br 07WWNnes Rad. 27 3. th 72 bf a | " 4 
5 1 pngues Bail or Re, and Plee — 5 | 4 ; q 
Ples in So that « defendant fully accounted with plaintif for goods, and : Xs 1 5 1 
merchandizes, and money. 1. Brown. * 788 e 
Plea to parcel, plene computavit ; to reſidue, ae ungues receiver, Robin. oe 
+ Plea to part, plene computavit ; to reſidue, non ſum informatus ; replication aud 1 „ | 


iſſue to non computavit, Brownl. Red. 6. Ch, Aff. 37. Plene computavit to 
part; to reſidue, ne unguer receiver, We. Sander, 105. As to part of the 
time, never bailiff; as to the reſidue of time,' ny compulavit, Read's Dec. | 
2, 30; and iſſue, Cl. . 123, 124. 

Plea to count againſt joint occupier of goods and chattels ger pri to ren- 
der an account, Brownal. Red. 6. 

Plea, plene computavit for part, confeſſion for the other- part, and never was 


receiver for the reſidue, Cl. Af. 56. Replication, non computavit ; and WS 4 
ſue; judgment that defendant account, B. 37. Pl. Gen. 214. R | 8 wa I 
Plea, that defendant was plaintiff's receiver at another time than in the | > | 


count mentioned, and that for that time he accounted before auditors ; 
and traverſes the time in the count; reptienton maintains the count: ; 
and iſſue, Brozonl. Red. 7. | 
Plea to count againſt defendant as etver of one ſum on one day for plain- Ng: 
tiff by the hands of J. C. proteſting, that he never was receiver; for 1 : 
plea, that defendant was a common carrier, and received money: to pay 3 5 . 
to whom defendant paid; and iſſue, Brotunl. Red. 8. | | =D 0 
Replication, proteſting, did not receive; for plea, that defendant did not | 3 5 
pay, Kc. as in the plea he alledges; einer that he did pay; and iſ- 5 
ſue, CI. Af. $5. © 15 | 1 
\ 3 for 1 which mould come Fr defendant's une plea, that no * WET > 
his hands, 1 Sanders TOW, * Replication, that one ſilver , „ 


8 came. 4 
Pla, that he expended | the money in repairs and other neceſſary. charges. | 5 * 
bo Sanders, 48. 3 ; | 
_ Flea, received goods totrade; which were feloniouſly Helen from Apfendate; . . WE 
- replication, they were not ſtolen; and ifſue, Robinſe Ent. 123. 5 e 
Plea, money received to carry from place to place was ſtolen, I. 119. | . 5 
Plea confeſſes that he was receiver, but that he rendered a final account in i N 

the preſence of A. and B. Robinſe Ent. 123. Hauſ. TO5. 

Plea, that defendant received one hundred pounds to trade, and made a joſt 
account in writing, for which plaintiff gained ſixty- two pounds ger e... 

_ + which defendant offered to pay with unchre priſt, Robinſ. Ent. 119. . 
Account for two ſums of money received two ſeveral days; as to money re- 
ceived on the firſt day, that plaintiff and one M. were partners in trade, 

and that he received the money to pay to ſaid M. to 3 efendant paid 
it; Gmilar plea to the money received the ſecond day; ication, pro- 

telling, that plaintiff and M. were not partners; for —— that defendant | 

did not pay, Brorunl. Red. 8. Rejoinder, and iflue on payment. 

" bake by merchant againſt his factor as bailiff of goods to trade for plain- „„ 
tiff; plea, by cuſtom of merchants, adventure with profit and loſs 3 re- e 

plication traverſes the cuſtom ; ; rejoinder, and iſſue * warerſe, Browal. . 

Rei. 9, 10. | Ws 55 > 

Vol. . | M m 1 Plea, 5 RES 
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INDEx TO. LEADING TITLES OR HEADS 


- Plea, proteſting for. plea as to part, that plaintiff was indebted to tenant . 


in one hundred end twenty, pounds, and icqueſted to pay I. for plaintiff 


t. ec hundred and fitty-eight pounds; and at the ſame time plaintiff de- 


livered to defendant part of the goods to ſell, a. d money thereupon re- 
tained in part payment of the aforeſaid. four hundred and ſeventy- eight 
pounds; defendant ſold the goods for three hundred and eighty-ſix 
pounds, which he retained; and as to the reſidue of the plea, foreign at- 
tachment, Breton. Red. 11. 


43 Plea, as to patt of the time, never was bailiff nor receiver; as to reſidue of 


the time, plene computavit, Read*s Dee. 2 


Ne ungues receiver for part; * reſidue; ; replication, non com 


avit; and iſſue, Cl. Af, 124. 


Plea» that plaintiff diſcharged auditors from hearing the account; replica- 5 


tion, non; and iſſue, Hanſ. 104. PI. Gen. 213. 
Plea, infancy in account ; replication, of full age, Brown, V, M. 465. 
Plea, ſtatute of Limitations; ; replication, that the account concerns trade, 


Fi idian, 76. 
Plea, and prays allowance of payment of money and expences, and allow- 


ance of ſurplus; plaintiff confeſſes parat. e/* computare ; allowance as tothe 


_ relidue ; ſays, that defendant did not pay. nor deliver, &c. prout, Wc; 


and iffue joined, 2. Brown. Ent. 40. 
Plea; as to twenty- three pounds of one hundred pounds, he paid it; as to 


:ſeventodn pounds thereupon; aud as to ſixty-thiee pounds reſidue, he paid 
A, by the appointment of plaintiff; nation, that he did not pay; 


and three ſeveral iſſues, Brownl- Red. 4. 


Plea, that he paid money for the carriage p. an u 5 allowance thereon by 


plaintiff. Brown's Ent. 10. 

Jag ment, that defendant account; auditors aſſigned by the Court by the aſ⸗ 
ſent of plaintiff, who fix a day; defendant bailed, who at the day delivered 
an account to auditors, and prays allowance thereon, namely, money for 

clothes, meat, drink, bedding, and other things, requeſted, expended, and 
paid for plaintiff; Wha Ate; that defendant, did — pay; and iſſue, x 
Brown. 115. 

Similar ; and auditors e to the 8 that the N is difficult; fur- 

ther day is given ; auditors deliver an account as follows in bec verba, c.; 
defendant prays allowanice of money paid and expended; replication, as 
to part, -plaintiff allows it; as to reſidue, did not pay. 2. Brown, 38. 


Account made and delivered into court, which follows in bes verba, c. 


defendant admics money received, but pleads a general releaſe ; ſpecial de- 

murrer, 1. Brown's Ent, 117. . 

Cn judgment to account, defendant renders himſelf, and is committed to the 
marſhal ; auditors are affigned, who fix a day; defendant bailed ; auditors 
bring the account into court, jus tenor follows in hec verba, Me.; defendant 
pleads ſeveral payments, which he claims to be allowed; replication, non 
 folvitas to all; and ſeparate iſſues; wenire facias awarded de medictate lingue ; 

_ verdict for plaintiff, Robinſon's Entries, 116. 

Confeſſion of the action; auditors aſſigned ; account deljrered into court, 
- by which defendant charges himſelf, monies received for goods fold; and 

- claims to be allowed the ſame; plaintiff allows part, and difallows the 
other part; iſſue thereon 3 and for the reſidue defendant pleads, cuſ- 


tom of merchants, an adventure on the loſs ; replication, proteſling, &c.; 
- traverſes the euſtom, and .ſſue- Brown. Red. 9. 


Defendant on a jndgment to account is taken on a capias and committed to 


the Fleet; auditors aſſigned, who fix a day; bail for the defendant ; account 

wade and ſet out; defendant is convicted in one hundred pounds; bar 
. - that be paid thirty-ſeven pounds thereof to plaintiff, and ſixty=three 
pounds reſidue to A. by plaintiff's order; replication, that he did not pay; 


"8 es venire facias —— Brownl. Red. 3 4 


* 


Defendant 


288 


IN THE CIVIL DIVISION: 
Defendant convicted in one hundred pounds received by the hands of G. one 
hundred pounds by the hands of T. and twenty pounds by the hands of 
I.; bar, that he paid ſeventy pounds to A. and T. and fifty pounds to 
P. by plaintiff's order; like plea for eleven pounds and fix pounds; and 
to the reſidue, that plaintiff was indebted to 1. in one hundred pounds, 
and I. was likewiſe indebted to defendant; and plaintiff and defendant 
agreed, that defendant ſhould retain ſaid one hundred pounds, which he 
retains by plaintiff*s order; replication, that he did not pay ſaid ſeveral 
ſums, and as to one hundred pounds, he did not retain by plaintiff's or- 
der; and iſſue, Robinſon's Entries, 117. | % 

As to five pounds claimed by defendant for labour about the care and ma- 
nagement of goods, auditors are reſpited until the iſſue between the par- 
ties be tried, Brownl, Red. 10. | x . 5 | 

Plea of plene compu/avit for part; confeſſion of action for part; and to re- 

ſidue, ae wngues receiver, Ch Afſ. 56. Judgment, that defendant account, 

. 57. | | 


Confeſſion that defendant was plaintiff's bailiff, having the care and diſpoſal OTE 


of goods to trade in the court named; judgment to account; aceount 
made before auditors, CI. 4. 58. | 
Title of the account of guardian of profits of meſfuages, 1. Brown. Ent. 115. 
The like of bailiff for goods received, 2. Brown. Ent. 39. | 
And of receiver for a time of monies received, Robinſon's Ent. 116. 
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END or THE FIRST VOLUME. 


